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P R E F A C E.

IlP ever there \vas a period vnIucIi could make the present Work more parti-

cularly valuable and appropriate, it is at a moment when the increased and’

widely extended territorial acquisitions of Great Britain in every part of the

Globe, have rendered her commercial relations at once extensive, various, and

important, beyond example of any other age—beyond example of any other

natloor^

At a time when this country is the emporium of commerce, when

merchants from all quarters of the w’orld throng to our marts, the deve-

lopcment of the principles which regulate the vast machine of mercantile

intercourse, must necessarily be interesting to those individuals who arc the

subjects of its operation.

Such is professedly the intent of the present Publication
; its utility, there-

fore, is sufficiently obvious, and the Author, although highly honoured, is by

no means surprised at the distinguished, and, perhaps, unprecedented patron-

age which he has already received : a patronage, which, gratifying as it is at

present,



vi PREFACE,

present, will, he trusts, be redoubled if his execution should prove commensurate

with the importance of his design.

The merchant occupied in his counting-house, amidst variety' of business

has little leisure to consult those voluminous works, wdiich comprehend and

elucidate commercial legislation, and the almost inexpressibly diversified eases

which have been determined constructive of those laws : the custon

chants is, indeed, universally decided by a jury of commercial men ;
and by a

tribunal so conversant with mercantile relations, such points will always be

best adjudged. Questions may nevertheless occur, participating both of law and

fact, in which the court and jury may be said to hold a divided jurisdiction;

and under such circumstances it may be necessary to know those case.s which

have been previously settled, and in what degree legal analogies approximate to

the subject in litigation.

The Author has selected his materials from the enactments of the legisla-

ture, and the reportcrs.and commercial WTitcrsol the mostacknowledged authority.

He has freely availed himself of the voluminous library of the lawyer, and the

assistance of mercantile men ;
together with that great mass of information

which the increased commerce of this country has produced during the last

t'lventy years of the eighteenth century, and which has never yet been presented

to the Public in such a systematic form, as reduces the general result of this com-

bined intelligence into moderate compass, and adapting it to the use of the

counting house, as well as to the library of the Statesman and Scholar.

His
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His arrangement he conceives to be the best calculated for perspicuous

communication and practice
; the form of a Dictionary suggested itself as

calculated to the end proposed ; this mode has also the additional advantage of

enabling him to treat more copiously on subjects of greater coinparative interest.

Hence it may perhaps be found, that the important heads of BA^’KUUPTCY,

Bills of Exchange, Customs, Excise, Exports, Imports, Insurance,

Law of Nations, Navigation, Plantations, and Shipping, are an

incorporation of complete systems ; for the length of which the compiler knows

he needs no apology to his professional^ and he trusts his commercial readers

will not require any.

‘Ha\Tng premised thus much, he ventures before that tribunal from whose

judgment there is no appeal, conscious that his intention has been good and

his researches have been indefatigable.

PRELLMINARY
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PRELIMINARY ESSAY.

VV HEN this globe was created with a variety of soil and climate, and became peopled with

inhabitants whose capacities and propensities were yet more various, a solid and lasting founda.

tion was laid, by mutual wants and mutual necessities, for an excliange of the productions of
nature and of art

j and by these means a sort of equilibrium was established between the de-

mands and superfluities* of nations and of individuals.

For the history of commerce in ancient times, materials are not only few in number, but
deficient in that authenticity and accuracy which in all commercial or statistical inquiries consti-

tute their principal value. One general conclusion is however to be formed, and that with as great

atiegit^c^ certainty as any other deduced from the history of mankind, namely, that those spots

the eamls^iwhich commerce or the arts have settled for a time, have uniformly become
rich, powerfuh'aiTd luxurious

; and that the pride and indolence which attend wealth, aided

by the envy and energy of those who wish to participate in it, have constantly removed the

famed scats of commerce and arts to other regions. From Babylon, Tyre, Carthage, and Pal-

myra, to Venice, Genoa, Lisbon, and the Low Countries, we learn the same lesson, and see an
uniformity of cflcct, that removes every thing problematical with respect to uniformity of

cause.

Leaving, then, the commerce of the ancient world in that obscurity in which distance of time

and want of information have involved it, let us take a rapid survey of the rise and progress of

wealth in this country, the materials for which arc not quite so scanty, and are more immedi-
ately connected with the causes of the striking prosperity which it at this moment enjoys. From
the vicissitudes of other commercial nations, let us learn caution : from the history of our
own, let us endeavour to ascertain the means by which prosperity has been attained, how it

may be still farther augmented, and rendered more permanent than in any case of which we
have hitherto had an example.

Most nations upon record that rose to eminence and wealth by commerce, were merchants and

carriers for others, rather than the manufacturers of tliosc articles in which they dealt. It

is true, that manufactures and commerce always go more or less linked in tlic same chain ; but

it is equally true, that in no great nation has the proportion which the productive industry of

the people bore to the mercantile, been so great as in Eingland. 'I’his is a circumstance of the

most agreeable nature, as tlie mere carrying trade may be destroyed or turned from its channclt

by wars, treaties, or new alliances, while that portion of trade which is founded on internal

industry, and superiority of manufactures, is secure from all such capricious or eventual de-

struction.

As
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As this country produces almost all the necessaries of life, or the materials of which they arc

composed, in times wlien luxury had made but little progress, England had no great occasion

for importing foreign produce or manufactures. Woollen cloth, linen, French and Rhenish

wines, with a small (Quantity of the productions of the east, such as cinnamon and other

spices, were the only articles veorth mentioning that she imported, and Flanders alone sup-

plied her with almost the whole. Her exports consisted of tin, lead, wool, and leather, in its

raw state. But even then her exports exceeded in amount the imports, and left a balance, though

small, in her favour. Corn was occasionally exported, but never to any great amount ; and as it

was sometimes imported, the average balance in favour of the country on that article was not

considerable.

As the exports of England consisted of raw materials, and its imports in part of tliose very

materials manufactured by the Flemings, it iiad not then the smallest right tob^^^|j|*iii*r'

a manufacturing or commercial nation.

The first and only merchants in Europe, previous to the crusades, were- established in Italy

»

and the first merchants in England were Germans of the Steelyard in London. We had no

shipping of our own until a little previous to the reign of Edward III. Ship-building and com-

merce began then in the Cinque Ports, lying nearly opposite to France and Flanderc TLciward

was the first of tlie English monarchs who, foreseeing the advantages of conmicrcc and manu-

factures, gave them encouragement and protection.

In those days the monarchs of Europe considered commerce as below their notice, and left

the pursuit of it to the Hans-towns, petty states, and free cities of Italy. The feudal system,

which erected its standard all over Europe after thcTatl oF the Western Empire, was of a nature

extremely unfiivourablc to commerce. War, and civil or religious broils, occupied then exclu-

sively the rulers of tlie human race
;
and of this state of things. Sir William Temple says, witli

equal trutli and propriety :

“ The kingdoms and principalities were then like the nob’emen and gentlemen in a country

;

“ the free states and cities like merchants and traders : these at first despised by the otliers, tlic

“ others served and revered by them
;

till, by the various course of events in the world, some
“ of the mercantile class grew rich and powerful by industry and parsimony, and some of Uic

“ others poor by war and luxury *, which made the traders begin to take upon them and carry

it like gentlemen, and the gentlemen began to take a fancy of falling into trade. The great

“ monarchs’ of Christendom for many centuries concerned themselves only in the trade of war
;

“ in the quarrels ot the Holy Land
;

in those between the pope and the emperors
; and somc-

“ times in the mighty wars between England and France, France and Spain, Christians and
“ Turks, 8zc. &c.”

When Britain once found the gain that results from foreign trade, and became in some degree

acquainted with the nature of manufactures, it discovered immediately those natural advantages

which rendered it capable of carrying both to an extent superior to other nations, as com-
merce had at all times flourished most either in islands, on the borders of the sea, or of navi-

gable rivers. Hence trade and manufactures began to increase, though by slow degrees, till,

by the discovery of America, and of a passage to the East Indies by the Cape of Good Hope, the

ancient channels of commerce, and the projects and views of commercial men, became completely

changed.
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changed. The Mediterranean sea, to \\ liich the commerce of Europe had till then been chiefly

confined, gave place in importance to the open ocean\ ami tlic making conquests or establishing

colonics in the newly discovered countries, drew the minds of speculating and enterprising

men to objects which at length connected commerce with projects of sufiicient splendour to

attract the attention of sovereigns and states of the first magnitude.

Spain and Portugal had acquired such quantities of treasure from the conquests in the New
World, that it was impossible for any monarch, who had the power, to withstand the temp-

tation of making an efibrt to participate in such a mine of wealth. Fortunately for England it

never discovered any mines of gold or silver, which only serve to gratify avarice, but banish

industry. The possessions that fell to the lot of this country were all of such a nature as re-

quired industry, and the establishment of manufactures and commerce, in order to reap from

them those advantages with a view to which they had been sought after.

In addition to the enlivening influence of royal attention which Edward 111 . bestowed on

commerce and manufactures, two circumstances tended greatly to the introduction of the latter

into this kingdom. The first was the persecution exercised by the duke of Alva over the pro-

testant Walloons, who, in seeking a place of refuge in which they might worship their Maker,

agreeably to the tenets of their faith, and follow their industry in safety, brought over with

them into England many of those arts wh.ich have greatly tended to the wcaltli of this country.

'I'lie second was at a mucii later period of the same nature, when Lewis XIV. revoked the edict

of Nantz, by which the protestants had been protected throughout the whole of his extensive

dominions. On this occasion, another influx of industrious manufacturers arrived and settled in

this country, which felt in a most astonishing manner the beneficial effects that resulted from a

measure in itself so unjust and impolitic.

The manufacture of woollen cloth, which has become so great in this country, was so little

known in the i4tii century, that there is in Rymer’s Fccdera, page 496, the copy of a letter of

protection from Edward III. for John Kemp, of Flanders, a-woollcn cloth weaver, who came

over to exercise his trade in England, and to teach such of our people as might incline to learn

it
;

the king taking the said Kemp, with his servants, .apprentices, goods and chattels, into his

royal protection, and promising the same to all others of his occupation, as also to all dyers and

fullers who should incline to come and settle in England. Thus was that acorn deposited from

which has sju-ung the grc;it oak. In the year 1331, in consequence of this encouragement, no

less than 70 Walloon families, in the woollen manufacture, came over to .settle under similar

circumstances with John Kemp, and favoured by similar protection.

Nothing is more difficult than to ascertain the amount of mercantile trans.actions ii» early times,

and compare them with those of the present day j
but it appears that .at the period above-men-

tioned a vcs.sci of 40 tons burthen w\as considered in England as above the ordinary size, and a

Genoese vessel of great size and value, loaded with E.ist liulia goods, of a precious nature, was

valued at 14,300 marks, which is equal to about 06,700!. ot our present money.

Four years after the introduction of tlic first w^oollen weaver from M.mdcr.s into tliis country,

an act of parliament was passed to prevent the e.\portalion of the raw material (wool), and

holding out protection and encouragement to all cUjth workers who sliouUl come from foreign

b 2 parts.
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parts. By another act, all persons other than the king, queen, and royal family were prohibited

from wearing any cloth that was not manufactured within the realm. The importation of foreign

cloth was also forbidden on pain of forfeiture and other punishment. But so zealous were

the w'cavers of our own coarse cloths of the introduction of better workmen from abroad that,

in 1344, a London mob, principally composed of and instigated by them, insulted and maltreated

the foreign weavers, so that they could not carry on their business in security j
and warrants

were issued by the king to tlie mayor and sheriffs to imprison the ringleaders in the jail ot

Newgate.

It may not be improper just to mention, by way of contrasting these times with the present

day, that when there were not an hundred good wool weavers in all England, there were thirty

thousand students at the University of Oxford. This fact is curious, and it is by no means im-

probable that many of our numerous weavers at the present day can read and write better, and

arc men of more extensive knowledge than many of those students who made learning their

only employment.

Some idea of the towns in England at that time, and of their relative population and import-

ance, may be formed from the requisition made to furnish armed men to support the war carry-

ing on against France.

London 1000 Men. Leicester

Norwich 120 Shaftesbury

Bristol 60 Baldock

Coventry 40 Huntingdon

Oxford Ludlow

Shrewsbury Abingdon

Hereford Bedford

St. Edmondsbury ^ each 30 Rochester

Winchester Maidstone

Salisbury Barnstaple

Exeter Honiton

Northampton 25 Froome
Cambridge Taunton

Glocester Stafford

Worcester
each 20

Warwick
Reading Devizes

Chichester Birmingham

Bodmyn Bridgewater

St. Alban’s -
'

1

Bradford

Wilts

Lancaster

j- each 1

5

)

Dorchester

each V2 Men.

each 1

o

each from 2 to 10

Manchester,
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Manchester, Liverpool, Hull, Newcastle, and many other considerable towns, are not men-

tioned at all. As York, a greater place than almost any that is mentioned except London, is

not noticed, probably there was some composition made in money or otherwise
;
but so far as

the towns are rated, it may be considered as a rule for estimating their relative degree of im-

portance.

With respect to shipping and naval importance, the following curious facts will give some

idea.

The fleet lying before Calais in 1347 consisted of 738 English ships, carrying 20 men each j

1 5 ships from Bayonne and Guienne, with 30 men in each
;
from Spain 7 ships, with 26 men in

each
; 14 ships from Flanders, with 10 men in each ; one from Ireland, and one from Guelder-

land, with 25 men in each : making in all 15,781 mariners, 14,956 of whom were English, 25

Irish, and the remainder foreign seamen.

Of the great number of English ships, 25 only belonged to king Edward, and they were

smaller than the others, carrying only 17 men each. The other vessels were furnished by the

different sea-ports^ something in the manner of a marine militia. In the Cottonian library there

still exists a list of the quotas furnished by the different sea-ports, on which list Yarmouth is

the first.

Ships. Men. Ships.

Great Yarmouth 429 - /905 Weymouth 20

Fowey 47 - /770 Southampton 20

Dartmouth - 757 Lynn *9

London 25 - 662 Newcastle 17

Bristol 24 - 608 Hull i6

Plymouth 26 - 603 Harwich 14

Shoreham 26 - 5*5 Ipswich 12

Hythe 25 - 419 Scarborough - 1

Sandwich 22 York I

Dover 21 Wrangel I

Winchelsea - 21 Mersey - 1

By comparing the number of men furnished by London for the army, and the number of

ships, it is clear that it was greater as a city than as a place of trade
; this is farther corroborated

by the circumstance that a plague which raged in London at that time, carried off above 50,000

persons, who were buried in a ground called Pardon Church-yard, where the Charter-house now

stands.

Grants made by parliament to enable the king to carry on the war were reckoned by sacks

olF wool, and frequently paid in that commodity
j and when the kings were under great pe-

cuniary embarrassments, they sometimes put the wool of the country in requisition, and sold it

to raise money-

By
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trade of England

£. 883,000

1 17,000

Balance in our favour - - £• 766,000

This balance in favour of England is very great in proportion to tlie whole amount of tlic

trade. It nearly all arose from the articles of wool, wool-fels, lead, tin, and leather ;
for though

the exportation of wool had been forbidden, with a view to encourage the working it into

cloth at home, yet the necessities of the state compelled the king to permit the continuance of

that practice, on account of a duty that had, by a strange inconsistency, not been repealed,

when its exportation was prohibited. Another evident reason was, that by the introduction of a

few v'orkmen only, it was impossible in ten or a dozen years to be able to convert all the raw

material into a manufactured article, so that exportation must inevitably continue.

Tlie imports consisted at that time chiefly in fine cloths, wine, wax, groceries, and some

fine linen.

Tlie whole of the customs amounted then to the sum of 246,000!. (present money) of which

the duties on imports made only 1,741!. a proof that the system of encouraging trade, as since

practised, was little understood, as the duties on exports amounted to about 30 per cent, while

those on imports did not amount to above five. •

It is plain from the above statement, that however unimportant our manufactures might

be in respect to the supply of foreigners, all wants at home w’ere provided for by the coun-

try itself, 1831 fine cloths, of the value of 1 81. each, being the only manufactured article im-

ported.

A society of merchants arose about this time, called the Brotherhood of St. Thomas a Becket,

out of which sprung the company »,f Merchants Adventurers; and Wheeler, the secretary to that

company, asserts in a publication (i6oi) that so far back as the year 1358, the Brother-

hood received ample privileges from Louis count of Flanders, for fixing their house or

staple at Bruges ;
and as those merchants did not deal in the raw material, but in nianufac-

tured cloth, the rapid progress made in the weaving art in England, even at first, is abundantly

evident.

'fhese were, in a commercial view, the infant days of England
; but in warlike glory they have

never been excelled. The battle of Cressy, the conquest of some of the fairest provinces of
France, and the captivity of its monarch, were the atchievements of the brave Edward and
his son.

The wealth that follows commerce, and the want that follows war, are strongly exemplified

by the history of this brilliant period. Isabella of France married to the king of England, wdth
a portion or dowry equal to 6000I. while Viscompte duke of Milan gave with his daughter to
Lionel duke of Clarence 200,000 crowns, or about 90,000!. Milan was a place of trade for
Italy and Flanders then nearly monopolized the whole commerce of Europe.

Regulations in favour of the herring fishery and fair at Yarmouth were made at the same

time,

By a record in the exchequer, it appears that in the year 1534 tlie foreign

was as under

:

Exports from England to all parts, reduced to money of the present day

Imports - - .... -
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time, and it is astonishing to think how much attention a monarch engaged in such desperate

and glorious wars bestowed on commerce, and Iiow well directed he was in his views on the

subject, considering the ignorance of the times in which he lived.

Tills period is remarkable for a triumph obtained by the mercantile interest over that of

piratical depredators. Denmark had for 500 years been the terror not only of England, but
of all the countries in the south of Europe ; but now the associated Hanseatic league, composed
entirely of commercial cities, and which had for some years been at "war with Waldemar III.

king of Denmark, drove him out of his kingdom, took the castle of Copenhagen, and made
prisoners numbers of the Danish nobility.

In the History of the Hanseatic League, written by Werdinhagen, it is stated that 64 cities

and towns contributed annually 2069 dollars, for the ordinary expenccsof the confederacy. In

the annals of trade and commerce, this is too curious and interesting a document to be en-

tirely omitted. Lubec and Cologne paid joo dollars each, Hamburg 80, Dantzig 80, Bremen

60, and the others various sums from 10 to 50 dollars each.

Besides the towns that had directly entered into the league, there were a great number con-

sidered as aliens, which probably contributed to the general expenditure on extraordinary oc-

casions, such as the war with Denmark.

The settling balances between merchants in different countries becoming more difficult as

commerce advanced, bills of exchange were invented, as a means of adjustment between indivi-

duals
j

but in the beginning of the 1 5th century, transactions of this sort were so un-

common, that Henry IV. granted leave to Philip d*Albertis, a rich Lombard merchant, residing in

London, to give a bill of exchange (literam cambiiJ on his partners abroad for 2,500 marks sterling,

to the bishop of Bath and Wells, or his attornies, on condition that neither the said gold received

for the bill of exchange, nor any other gold or silver, cither in bullion or coin, be transported

beyond sea, under colour of that licence, upon pain of forfeiting all the money so trans-

ported.

Though in the example given of the amount of the exports and imports, the balance of trade

was then greatly in favour of England, yet in future times the matter was otherwise.

In 1470, seven Spanish ships laden with iron, wines, fruits, wool, &c. being taken by some

English vessels, the following terms were demanded as an indemnity for the vessels and

cargoes

:

One ship of 100 tons
;^.107 lox. sterling.

One do. 70 do. 70

One do. 120 do. I to

One do. 1 10 do. 140

One do. 40 do. 70

One do. 1 10 do. 150

One do. 120 do. t8o

They valued on oath these commodities as under :

Iron - I ox. per ton

Spanish wool 4 per sack

Bourdeaux wine 5 per tun.

Commerce
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Commerce was sometimes encouraged by the kings of England, and sometimes oppressed, as

were all arts and trades, so that they advanced but slowly, particularly during the civil wars,

and other evils with w’hich England was afflicted. Regulations, however, were made to pre-

vent frauds in the manufacturing of cloth, and other articles of importance j
which shows that, as

far as tlicy understood how to accomplish the end, the legislature and government of the

country sought to protect and improve trade and commerce.

The Hanseatic league, of which, as a commercial phenomenon, we have had occasion to speak,

was first humbled by the Dutch, and its importance declining, the subscribers (for it was

merely a subscription entered into for mutual interest and protection) fell oft. It remained at

its zenitli about 70 years, and was of considerable power and importance for a still longer

period, but has constantly since been on the decline; and though the cities are flourishing still,

nothing remains of the league but the name, and the remembrance of what it once was.

A solid foundation was certainly laid for the manufactures of England, at a very early

period; but without foreign commerce, manufactures can never come to any great perfection

in a country ; and had it not been for the discovery of the continent and islands of America,

our commerce never could have attained any thing equal to its present magnitude,

as the whole theatre of the Old World did not afford the means of such vast extension and

superiority.

The influx of the precious metals from South America, rendered a metallic circulating

medium more abundant than it had till then been, so that barter ceased to be almost the sole

mode of transacting sales and purchases on the great scale. This circumstance was a great aid

to the extension of commerce, for though barter is a profitable and convenient mode of dealing

when all circumstances suit, yet the situations under which such transactions can take place arc

not very frequent.

The discoveries of printing, of gunpowder, the mariner’s compass, and the New World, al-

tered almost completely the circumstances of mankind, and the situation of nations with respect

to each other. The Mediterranean Sea, and the cities on its coasts, now lost that pre-eminence

over the rest of the world, which they had till then enjoyed.

During the reign of Henry VIII. a riot took place in London (1518) on account of the num-
ber of foreign workmen, artists, and merchants, who resided in and about the metropolis

; it

consisted of servants, apprentices, priests, and watermen. The complaints against foreigners,

says Hall in liis History of Henry, were, “ That such numbers of them were employed as arti-

“ fleers, tliat the English could get no work. That the English merchants had little to do by
‘‘ reason that tlic merchant-strangers bring in all silks, cloths of gold, wine, oil, iron, &c. that
“ no man almost buyeth of an Englishman ; they also export so much wool, tin, and lead, that
“ English adventurers can have no living. That foreigners compass the city round about in

“ Southwark, Westminster, Temple-bar, Holborn, St. Martin’s-le-Grand, St. Jphn’s-street, Ald-

“ gate, 'lower-hill, and St. Catherine’s; and they forestall the market, so that no good thing

conicth for them to the market, which are the causes that Englishmen want and starve

“ while foreigners live in abundance and pleasure. 'Ehat the Dutchmen bring over iron, tim-
“ ber, and leather ready manufactured, and nails, locks, baskets, cupboards, stools tables

“ chests.
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** clicsts, girdles, saddles, and painted cloths.” The conclusion from this is evldcntl)', that the

foreigners were cither move expert or more industrious than the English themselves, and not

being free of the city, crowded round it in every quarter.

In 1530, the city of London obtained a decree of the star-chamber, representing and setting

forth

—

I. “ That the realm is over-run with foreign manufactures.

^
2. “ That foreigners export bacon, cheese, powdered beef, mutton, &c. whereby great por-

tions of corn, victual, See. bred within the country, arc consumed.”

Dr. Tucker said, “ That this and tlie like proceedings aiid persecutions were the occasion

“ that many foreigners withdrew from us, and that the woollen manufactures declined,

“ foreign cloth being sold cheaper than our own ; the nation grew thinner of people, and pro-

“ visions not selling so well, the proprietors turned much land into sheep walks, for supplying

the Netherlands with wool.”

It is certain, that about this time many regulations w'erc made, and heavy penalties

enacted for those who should convert corn lands into pasturage, and against decaying houses for

husbandry or villages. Whenever j)enakies of a severe nature are enacted it is a pre-

sumption tliat the thing they are intended to prevent exists, though perhaps it is not an

evil.

Henry VIII. was a monarch m'Iio did not understand commercial affairs
;

besides which, the

despotism exercised by Wolsey in his name was sufilcient to prevent any great progress from

being made in it. Monopolies were then given sometimes by royal authority and sometimes by

act of parliament, to the very great detriment of general trade. Of this a very flagrant in-

stance occurs respecting the manufacture of coverings for beds in the city of York. It was

represented in a petition from that city, “ that the handicrafts in that city had formerly sub-

“ sisted chiefly by the manufacture of coverlets or coverings for beds, but that of late years

“ sundry evil disposed persons, apprentices, not expert in the business, had withdrawn them-

selves into the country, where, residing in villages, they intermeddled in the said craft, mak-

“ Ing coverlets of bad materials and of an improper size, which they haw^ked about and sold at

‘‘ private houses, &c.” The act passed in consequence of this petition forbade the manufacture to

all but those residing in the city of York.

In the 2d and 3d of Edward VI. laws to prohibit forestalling and combinations of workmen

to raise wages, &c. w’’erc made. A clause was also added, permitting all workmen relating to

building of iiouscs to carry on their trade in corporate towns or wherever they might think fit.

This last part of the act was however repealed at the request of the city of London, which

being the king’s chamber and most ancient city of the realm, and subject to great cxpenccs in

paying taxes, tallages, scot and lot, &c. set forth that the permission given would be

liurtfiil to it, and was unjust. Though London only petitioned for itself, the repeal was

general.

Many excellent regulations were made to prevent the practice of frauds in manufactur-

ing, dying, stretching, measuring and selling of cloth, appointing overseers, and enacting penal-

ties, kc»
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Mr. Anderson, In his elaborate and Instructive History of Commerce, speaking of th.s period

(1552), says, “The time was now come w'hen the eyes of the English nation were to the

“ folly of suffering the house or college of German mcrc.innts, called the Steelyard, so long to

“ enjoy advantages in the duty or custom of exported English cloths, far beyond what the Eugnsa

“ enjoyed themselves.”

These factors at the Steelyard, who principally traded with Antwerp and Hamburgh, in general

set whatever price they pleased both on exports and imports, and having the command of ail

the markets, wdth a joint stock, they broke all other merchants. Upon these considerations

the Merchant Adventurers made pressing remonstrances to king Edward’s privy council. '1 liey

accused the Hanseatic towns, and particularly Dantzic, of defrauding the customs by importing

goods in their own name, which belonged to others who were not entitled to the same Immuni-

ties, and of corrupting, by presents, the custom-house officers. The report stated, that while

in the preceding year all the English merchants together had only exported 1,100 cloths, they

alone had exported 44,000. Various other grievances, perhaps not so real, w’^ere enumerated,

and upon due and mature consideration, and hearing the defence made by the foreign merchants,

the result was, that the king and his council were of opinion that the Hanseatic towns pretended

to privileges wdiich, by the laws of this kingdom, they could not possess, having no sufficient

corporation to receive the same. That these pretended privileges did not extend to any persons

or towms certain, and therefore it was uncertain to wdrat towms or persons the privileges should be

extended, so that the immunities claimed had no limit or bounds, and that supposing the said

privileges wxre real, they had been forfeited. It was farther answ'crcd by the council, that wffien

these immunities were granted, and for 100 years afterwards, the persons so favoured carried on
only a direct trade between England and their own countries; whereas then they had become ge-

neral carriers, dealing in all articles with all nations. Other reasons respecting reciprocal treatment

of English merchants were also given, and the council decreed that the privileges, liberties and fran-

chises claimed by the said merchants of the Steelyard should be and remain seized and resumed
in the king’s hand, until the merchants should maintain their claim upon better grounds, pre-

serving, nevertheless, to the said merchants full liberty of coming into England and traffickino-in as

ample a manner as any other merchant strangers. Such was the benclidal effect to our mer-
chants of this wise measure, that the year after the English merchants shipped off 40,000 cloths
for Flanders.

There could be no stronger instance of the evil effects of exclusive privileges and monopoly
than this

;
nevertheless, queen Mary, on her marriage wdth tlie emperor’s son in 1554, re-

instated the company in all its rights
;
but finding that the customs fell off, and the trade of her

subjects w'as injured, the rights w’crc again revoked. Perhaps the mfluence of the queen’s hus-
band had fallen off as much as the customs in lier ports; for as she was not guided by reason or
justice in renewing the privilege, it is not absolutely necessary to find her supported by either
on the occasion of lier revoking them.

It w'as during this reign that the first commerce with the Russians commenced, and the Russia
Company was established, to which tlie Czar John Basilovvitz granted great advantages An

attempt
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attempt was made to trade with India by the river Duina,Wologda, and the Caspian Sea, but it

proved too tedious and expensive.

The advantages of commerce had begun to be felt and understood when queen Elizabctli

mounted the throne, and, treading in the steps of Edwiu*d III. she no sooner began to reign tlian

her attention was turned to commerce, and by one charter confirmed all the former charters

granted to the Merchant Adventurers of England.

The manufactures of hosiery, cutlery, glass, and many others of inferior importance, begun in

this country about the same time. Fisheries now began to meet with solid encouragement, and

prohibitions or heavy duties were laid on the importation of such articles as rivalled our home

manufactures. One act prohibits the importation of girdles, rapiers, knives, sheaths, hilts,

pummels, lockets, chapes, scabbards, horse furniture, gloves, points, leather, and laces and

pins of all kinds. Tlie woollen manufiicture met with protection proportioned to its import-

ance, and England advanced rapidly, the balance, which had so frequently been against her, be-

coming now decidedly and fixed in her favour.

The true principles of commerce were promulgated and put in practice in the very beginning of

queen Elizabeth’s reign, and many acts were passed that laid a solid foundation for commercial

prosperity.

By a law made in 1563, entitled Constitutions for the Maintenance of the Navy, &c.

herrings and other fish, caught on our coasts, arc permitted to be exported duty free : no lo-

rcign ships allowed to carry goods coastwise from one port to another, and wines and woad

permitted to be imported from France in English ships only. In the infancy of commerce it was

impossible to fix on better modes for encouraging fisheries, manufactories, and navigation. In a

more advanced state of things the same regulations might neither be necessary nor practicable, as

the swaddlingclothes of the infantwould only encumberwithout strengthening thcfullgrown man
j

but at a time when foreigners, by means of superior capital and knowledge of business, could carry

every thing before them, such protective and encouraging laws were essential to the well being

of this country as a commercial nation. Monopolies and exclusive privileges existed from the

earliest times, and they originated in a desire of the sovereign to participate in the profits of

trade, without either entering into the risques or the partnership ;
but early in Pdizabeth’s reign

we find a patent given on the principle on wdiich such instruments arc granted even in the pre-

sent day ;
wt also find that beacons or sea marks wxre instituted at this time, on very judicious

plans, in order to prevent vessels at sea from being shipwrecked on the coast. It was at this period

that the cruelties of the duke of Alva produced such destruction in the Netherlands, and trans-

ferred the best of their manufactures, together with a prodigious capital, to England and other

places. Meterani says, in his Historia Belgica, book 3d, that after the duke had hanged, be-

headed, and burned such numbers, yet so many fled to find shelter and bread in foreign parts,

carrying thither their arts and manufactures, hitherto scarcely known but in the Netherlands,

that the decayed cities of Canterbury, Norwich, Sandwich, (kilchcstcr, Maidstone, Soutli-

ampton, and many others, were filled with manufacturers of woollen, linen, silk, &c. It was

then that Norwich learned to manufacture those light stuffs for which it has ever since bean

famous.

c 2 The
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The persecution and banishment of tlie Moors from Spain co-operated with the cruelties of

tlic duke of Alva, in fixing the cloth manufactory in England
j
not that the hloors emigrated

and settled in this country as the Flemings did, but that Spain, which had been a famous country

for manufactures, never recovered the blow, and has gone on declining year by year ever since

that cruel, unjustifiable, and impolitic measure.

At the beginning of the reign of queen Elizabeth the customs were farmed at 14,000!. a

year by Sir Thomas Smith; she raised them first to 42,000!. and at last to 50,000!. still letting

them to Sir Tiiomas Smitli.

The navy of France in the time of that great king.Henry IV. consisted of six or eight ships

of w ar at Brest and Rochelle, and 20 gallics in the Mediterranean, and queen Elizabeth as-

signed the sum of 8970I. yearly for the repairs of her fleet !

!

The rising greatness of English merchants and manufacturers did not pass without ex-

citing jealousy on the continent, particularly amongst the members of tlie Hanseatic league,

who, like all declining but wealthy bodies, beheld with contempt the changes of circumstances

that had taken place, and acted with their former insolence when tliey had no longer tlicir former

power. In i59i,Tliuanus (lib. 100) relates, that a general assembly of the deputies of the Hans

Towns was held at Lubec to treat of their rights and immunities, W’liich they alleged tlic

queen of England had daily endeavoured to impair, w'hercupou they sent letters to her majesty

written with too much licat. The queen answered those letters in a contemptuous manner,

telling them that though they had written to her with so little respect, yet she imputed it

rather to their amanuensis than to themselves, at the same time letting them know how much
she despised their menaces.

In the same year that the first voyage was made to India by sea, the Guinea company made their

third voyage to the coast of Africa
; and a number of merchants returned from an exjx^dition to

India, whither they had been, going from Aleppo to Bagdat, from thence down 'the Tigris to

Ormus in the Persian Gulph, and again from thence to Goa. d’hey found Venetian factories

established at ail those places, and experienced every sort of opposition from their resident

factors that a rivalship in trade is apt to produce. After having visited Agra, Labor, Bengal,

Pegu, and Malacca, they returned by sea to Ormus, and from thence to Aleppo, by the same
route. Much useful information was obtained by this journey ovcr-limd, preparatory to the sea

voyage then just ready to take place.

In j 593, two of queen Elizabeth’s ships joined in partnership with some merchant vessels,

under the great but unfortunate Sir Walter Raleigh. Their first exploit was capturing a large

Biscayner of 600 tons burthen ;
they next forced on shore on the Azores a large East-India.

carrack, which they burned
;

after which they took the largest of all the East-India carracks,

of 1600 tons, 700 men, and 36 brass guns, laden with silk, drugs, spices, calicoes, gold, pearls,

china ware, ebony. See. valued in all at 150,000!. The prize was brought to Dartmouth and
divided amongst the adventurers, of whom the queen was the principal.

In 1 596, in order to divert or anticipate the hostile designs of the king of Spain, Elizabeth

sent out 126 ships of war, 17 of which only were her own ; the remainder were hired, which
proves the mercantile navy to have then been considerable. This fleet, accompanied by 24

Dutcli
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Dutch ships, sailed under the command of the earl of Essex and lord admiral Howard. Much

booty was brought liome by it, together with two galleons, and loo brass cannon : eleven of

the best Spanish ships were destroyed j
and in all, the loss to Spain was estimated at 20,000,000

of ducats.

The Ilans-towns and iinpcriid interest uniting together, and finding a mortal struggle existed

between them and the queen of England, joined with Spain, and the English Merchant Adven-

turers were expelled from all parts of the German empire. This decided step was taken with a

view to induce the queen to renew the privileges of the Steelyard merchants j
but the queen, as

resolute as she was right in her policy, after refusing and giving her reasons, in 1597 directed

a commission to the lord mayor and sheriffs of I^ondon, ordering them to shut up the house in-

habited by the merchants belonging to the Hans-towns at the Steelyard in London, and at the same time

ordered dll the German merchants in England to quit her dominions on the same day that the English

were obliged to quit Staden.

An East-India company was first established at this time (1600) in shares of 50I. each, on the-

last day of the century, and with a capital of 72,000!. The first fleet consisted of

I ship of 600 tons.

1 — 300

2 — 200

I — 130

Total tormage . - - - ^j330 tons*.

Men ------ 480

Value - - - - - £• 27,000

Such was tlic beginning of that great establishment which this day is possessed of such exten-

sive territories and immense revenues in India!!!

In the year 1601, tlie Germans offered again to admit English merchants into their coiintiw j

and were themselves afterwards admitted here ;
but there never was tlve smallest question of

renewing the privileges.

When Elizabeth died in 1 603, the English commerce and manufactures sustained a great loss.

Her successor James, by uniting in his person the sovereignty of the whole island, was indeed

the means of laying a more solid foundation than ever to the prosperity of the country ; but he

understood little of commercial affairs, and was not well aware of the advantages that result

from a proper attention to such objects. The new monarch, however, intended well, and so

far as he knew encouraged commerce. The Levant or Turkey company, ofw’hich the charter

had expired, was renewed in 1605, on 'a better and more permanent plan than before. Com-

panies were established the following year to trade to North America
;
the one was called the

South Virginia Company, and the other the London Adventurers
;
and also a third, called the

Plymouth Adventurers ;
to which three companies the trade of North America was parcelled out.

A company was also established in order to discover a north-west passage, in consequence of

which, captain Hudson, after various attempts to find both a north-west and north-east passage,

discovered the bay to which he gave his name.

In
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In 1613, consequence of complaints made of the decrease of the exportation of English

woollen goods, an order was made for taking an account of the exports and imports of all

England, to ascertain the balance, and on which side it lay
; (see Circle of Commerce, published

1623, p. 121, by Mr. Misscldcn, an eminent merchant.)

Exports to all parts, from Christmas 1612 to Christmas 1613 - C- 2,090,640

Customs on those goods 86,794
Impost paid outwards on woollens, tin, lead, and pewter - - 1 0,000

Gains of merchants, freight, and petty charges - - - , 300,000

Total - - C. 2,487,434
Imports, consisting of silks, gold and silver stuffs, wines, linen, &c.
• including customs thereon,

Balance in favour of England -
- 346,283

The total customs outwards this year, as before stated, amounted to

Total inwards
I' 8^»794

61,280

Total customs

Of this the port of London produced—Duties outwards

Ditto inwards

Total customs, London,

i, 148,074

I' 61,322

48,250

09,572

At this time (1614) the Russia company sent 13 ships to Greenland; the woollen manufactory
at the same time received a great improvement, by dying the wool instead of the cloth as here-
tofore, so that mixed cloths could be manufactured from that time forward.

The shipping of England this year was as under

:

To Portugal and Andalusia ...
Bourdeaux, ships and barks

Hamburgh, &c. by merchant adventurers

Dantzig, Koningsberg, &c.

V/ Norway

Naples, Genoa, Leghorn, Marseilles, &c*

20 ships.

60

35

30

5

50

200

TJe Newcastle coal-trade at that time employed 400 sail, one half of which was for London
an^Kthe rest for other ports in England.

^

'I’he Iceland fishery employed 1 20 ships and barks.

The Newfoundland fishery 1 50 ditto.

The
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The Innumerable privileges and regulations enacted by king James, which were neither made

with the same wisdom, nor adhered to with the same constancy, as those of his great predecessor,

did not, it appears, produce any beneficial effect, for great complaints were made of the decay

of our home manufactures, particularly those of woollen stuffs ; and the exportations and im-

portations of the year 1622 stood as follows :

Total exports

Total imports

Balance against England

£' 2,320,436

2,619,315

£. 298,879

King James made great and repeated efforts to introduce the production of silk into this

country, but all his pains to promote the growth of mulberry trees and of silk worms turned

out to little purpose : Nature did not favour the undertaking.

It was about this time that some plants of the sugar-cane were transplanted from the Brazils

to tlic West Indies, and laid the foundation of the greatest branch of trade that tins country

now enjoys. The tobacco trade also was increasing, as the culture of that herb advanced in

America, and the taste for its use prevailed more and more amongst European nations. It Ls

an observation that must occur to every one conversant with the present and the ancient state

of things, that three of the greatest branches of foreign trade arise from tea, sugar, and tobacco,

the consumption of which articles was totally unknown a few centuries ago, and even within

one century was very inconsiderable.

Though the increasing population in America and the other colonics was going on, and

thereby laying a foundation Tor the augmentation of trade, yet the necessities of the king, and

his unsteady conduct, prevented him from giving it that aid and support which it required.

The royal navy is now, and always must bear some natural proportion to the mercantile navy

of the country j
it is therefore illustrative of the situation as to extent of trade, to see what

scale it was upon at different periods.

In 1640, 41, and 42, as appears from a work printed at the time, the expcnce of equipments

voted by parliament was as under :

Ten king’s ships, and ten merchant ships, employed in the narrow seas.

during the year 1640 57>592

Ordinary of the n;ivy same year ' 27,122

Ditto 1641 - - - 27,610

Ditto 1 642 - - - 21,056

Other expenccs under a variety of heads . - - 170,586

;C-3°3»967 7 4

Which divided by 3, the number of years, gives less than io2,oool. for the annual expenditure

of the British navy 160 years ago.

The first monies levied by the parliament in 1 643, without the consent and authority of the king,

by an ordinance for raising a sum of 1,773,600!. One of the means by which this was to

be

were
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be raised, was 1 -) doiiUinp: the Svirn for becoming a free member of the society of Mcrcliant Ad-

venturers, and of the Turkey Company, so that the rcj)ublican sjdrit that broke forth at that

period, laid its hand heavy on commerce at its first outset. A tax of dd. a pound on our planta-

iion tobacco, and one on beer and ale, calling it by the name excise, a term till then unused, was

also introduced. As the authority of parliament only extended over certain counties, the king

in his own. defence laid on similar duties in that portion of England that was under Ins

authorily.

In obscrvmg that the parliament began its career in laying a very heavy hand on trade, it is

but fair to remark, that three years aftcr\vards, in order to encourage the colonics of Virginia,

Barbadocs, Bermudas, and other places, the duties on exports to those parts were taken off on the

proper certificates being made, and security given that the goods were to be exported for tlic

use of the said colonies. Provided always, that the same plantations do not suffer any of their

produce to be loaded for foreign parts, in any otlicr than British bottoms, under forfeiture of the

s;ud exemption from customs. “ Hereby,’' says Anderson, in his History of Commerce, “ the

‘‘ foundation was laid for the navigation acts afterwards, which may be justly termed tlic com-
“ mercial palladium of Britain.” This was only, however, a temporary regulation for

three yeSfrs ; but king Charles II. after the restoration, by the acts of navigation, adopted, cx-

t^lal, and rendered permanent the same policy.

Tlic parliament also prohibited tlic exportation of English wool, so that the woollen cloth

manufactory flourished greatly. Spain had entirely lost lier superiority in that staple commo-

dity, and France had just begun to make vigorous efforts to rival this country, Holland, and

the Netherlands. The manufacture of cloth at Sedan was established at this time
; and wliile

we allow the vast extent of our manufactures, and in general our superiority over the French,

it Is to be confessed that the article of fine broad cloth is Civrried to greater perfection at Sedan

and Louviers, in France, than it is in tliis country, even to the present day.

The parliament, in the year 1650, made another excellent regulation in favour of our naviga-

tion and commerce, enacting that no merchandize, either of Asia, Africa, or America, should

be imported into England, in any but English built ships, and belonging either to English or

English plantation subjects, navigated also by an English commander, and three-fourths of the

crew English ;
excepting, however, such merchandizes as should be imported directly from the

original place of their growth or manufacture in Europe solely. Moreover, no fish should be im-

ported into England or Ireland, nor exported from foreign parts, nor even from one of our home-
ports to another, but wliat shall be caught by our own fishers only. This was the first form in wliieh

the navigation act, &c. was legally enacted and confirmed in 1660. The first effect of this act

was the diminution of the Dutch carrying trade, as they had hitherto been the carriers for all

Europe. The violent war that broke out with that republic in Cromwell’s time, was the second
consequence it produced

;
but since then it has had the happiest effects on this country.

One of the conditions of the peace which took place in 1054
, was, that the ships of the Dutch

as well ships of war as others, should strike their flag, and lower their topsail, on meeting any of the
ships of the English commonwealth at sea. This proves the advancement of the naval importance

of England.

Cromwell
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Cromwell concluded treaties of commerce with Portugal, Denmark, Sweden, and France, in

1654 and 55, and in the following year took Jamaica from the Spaniards.

The post-office all over England was at this time let out to farm for io,oool. a year.

Thurloe, in his state papers, gives the budget, as it is now termed, of the year 1657, as follows

:

Navy department . . 994,500
Army in the three kingdoms 1,132,489

Civil government - - 200,000

Total expence - - ;^-2)326,989

Revenue.

Assessment of the three kingdoms 1,464,000

Excise and customs estimated at 700,000

Other revenues paid into the exchequer 198,000

2,362,000

Excess of revenue - ~ jC*

After the restoration, one of the first acts was the navigation act, amending, enlarging, and

confirming the two that had been granted first by the parliament during the civil war, and after-

wards by the commonwealth. Though king Charles was always involved in pecuniary embar-

rassments, yet bis accepting of the island of Bombay, in the East-Indies, instead of money, as a

part portion with the princess Catherine of Portugal, proves, that he not only had well directed

views in commerce, but good intentions.

In the arts at home, the manufacture of wire and that of dying scarlet were at this time intro-

duced by Dutchmen. The making of clocks and watches, though long before known in Eng-

land, only became of consequence about this period.

In Dr. Davenant gives for our total trade the following statement

:

Exports to all parts - £.2,022,8\2

Imports - - ,01 6,0 19

Balance against England - £. 1 ,993,207

This immense balance against this country was principally owing to the taste for French finery,

which the return of the king and exiles that had lived with him on the continent introduced, as

France alone was capable of manufacturing many articles of taste and luxury then on demand.

The great Colbert, in his zeal for the manufactures and trade of his country, went too far
;
for the

duties laid in France on the importatlori of foreign inamifactures were so high as to be equivalent

to a prohibition. This set the English and lOuteh upon endeavouring to manufacture French arti-

cles, finding that, as there was no fcciproiral advantage on that commerce, they must pay for every

thing in money. This introduced the toy trade, and the variety of ornamental manufactures

which we have since carried to great perfection ; brocades, ribbons, gauzes, laces, hats, hard-

wares, buttons, buckles, watches, toys, paper, S^x.

d In
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In 1668 a very wise and advantageous treaty of commerce was entered into between the

king and tlie United Provinces of the Netherlands.

It was at this time that tlic revocation of the edict of Nantes sent over so many industrious artists

to this country, who arrived just in proper time to improve the manufactures which the impolitic

prohibitions of Colbert had caused to be introduced amongst us. Thus the over great zciil for

commerce of the minister planted various manufactures in this country, and the mistaken reli-

gious zeal of the sovereign was the cause of bringing them to perfection.

The revolution which took place in the year 1688, establishing the laws and rights of the sub-

ject on a solid footing, thereby settled the prosperity of England on a sure foundation. Since that

glorious change, neither royal caprice, favour, nor money have procured either monopoly or ex-

emption, in contradiction to the' general rights and interests of society, or to- the detriment of

commerce.

The Bank of England, which was established in 1694, gave a facility and new spring to

commerce, which has completely changed the nature of the relations of mercantile men, and

given them a firm and fixed attitude unknown till its institution.

In speaking of commercial affairs, the way of barter, which was first practised, required mutual

wants in the persons so exchanging the surplus of their commodities. In the second state of

commerce, in which money, the measure of value on both sides, was always necessary, in order to

finishing a transaction, the person purchasing required to possess the value of what he purchased:

but with the aid of paper credit, commercial transactions are freed from that necessity. Money,

by the aid of banks, starts up at will and when it is wanted ; by which means, provided a trans-

action is in itself beneficial, and in the hands of men whose moral conduct and intelligence en-

title them to confidence, it is seldom difficult to be obtained.

Before the revolution, the history of commerce is interesting in a high degree, on account of

the difficulties which it laboured under. Sometimes it was highly protected, and would flourish

or fade according to the conduct of government ; but since then, it has advanced almost en-

tirely by the exertions of the individuals engaged in it. The arts want little more than pro-

tection. Foreign commerce wants more ; it wants encouragement, and measures taken to secure

those connections abroad without which it cannot prosper.

The East India Company was soon after the revolution put upon its present footing; and

though its importance has greatly, increased since, its privileges and charter were at that time

arranged, nearly as they- are at the present day.

The use of tea was introduced into this country in the end of the century, ns that of coffee

had been about 50 years before.

It would be deviating from the plan of this work to give an account of the commerce of this

country from the beginning of the last century, since which time it has got into a regular train:

a few leading circumstances only require notice.

The national debt, a thing totally unknown in the annals of mankind, has served as a reservoir

for accumulating the wealth of the country, by which means immense sums laid out at common

interest, though not realisable hi loto by any human means, can be produced in cash in such pro-

portions, on the shortest notice, so as to be brought to the assistance of commercial enterprise.

The
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The inventions f<ir spinning cotton, for raising water, and working machinery by the firc-

'•enginc, together with various divisions and abbreviations of labour, have greatly contributed to

distinguish the last century from all others, and to raise England to its present wealth and greatness.

The following account, year by year, of the cxf>orts, imports, and balance of trade, from 1699
' to 1802, will elucidate the subject sufficiently without farther remarks.

YEARS. IMPORTS. EXPORTS. BALANCE.

1700 -
5 .97<^>«74 - - - 7,302,716 - - - *>332 >54 i

1701 - 5,869,606 - - - 7,621,05 - • ' i> 75 I >446

1 702 - 4 .i 59»304 - - -
5 >235 >8?5 - - - 1,076,569

1703 - 4,526,596 - - - 6,644,103 - - - 2,11 7,506

1704 - 5,383,200 - - - 6,552,019 - - - T, 168, 8 19

1705 - 4,031,649 - - - - - 1,470,027

1 706 - 4,113^933 - - - 6,512,086 - - - 2 >39^»’‘53

J7O7 - 4 .274>o55
- - - 6,767,178 - - - 2,493,122

1708 - 4,698,663 - - - 6,969,089 - - - 2,270,426

1709 - 4 >5 ^o»593
- - - 6,627,045 - - - 2,1 16,452

1710 - 4,011,341 - - - 6,690,828 - - - 2,679,487

I7II - 4 »685,785 - - - 6
,447 »i 7 <^ - - - 1,761,384

S712 - 4,454,682 - - - 7,468,857 - - • 3 >oJ 4.^74

17U - 5,811,077 - - -
7 >35^»655 - - ‘ i>54»>577

1714 - 5,929,227 - - - 8,361,638 - - - 2,432,411

1715 -
5 >64o>943 - - -

7 »379>409 - - - i. 73§>465

1716 - 5,800,258 - - - 7,614,085 - - - 1,813,826

1717 - 6,346,768 - - - 9,147,700 - - - 2,800,932

1718 - 6,669,390 - - - §>255,302 - - -

1719 - 5 >367»499 - - -
7 > 7^9 >52 § - - - 2,342,028

1720 - 6,090,083 - - - 7 >936,728 - - - 1,846,645

1721 - 5,768,510 - - - 8,681,200 - - - 2,912,690

1722 - 6,378,098 - - - 9,650,789 - - - 3,272,690

1723 - 6 ,5°5>676
- - -

9 ,4§9 ’§ii
- - - 2 ,984>i 35

1724 -
7 >394.405 - - -

9 >i 43>356 - - - 1,748,915

5725 - 7,094,708 - - - 11,352,480 - - - 4.257.772

.1726 - 6,677,865 - - -
9 >4o6 , 73 i - - - 2,728,865

i 727 - 6,798,908 - - - 9 >553>®43 i
- - 2.754.135

1728 - -
7 >569»299 - - - 11 >63 1,383 - - - 4,062,084

1729 - - 7,540,6^0 - - - - - -
3 .935 fi 5 i

1730 - - 7,780,019 - - - ii»974 >i 35
- - - 4,194,116

•^731 - - 6,991,500 - - - 1 1,167,380 - - - 4,175,880

ilZZ - -
7 >QS 7 ,9 I 4 -

d 2

1.1,786,658 " “ " 4,698,744



xxviii PRELIMINARY ESSAY.

YEARS.

1733 -

IMPORTS.

8,016,814

1734 - 7,095,861

1735 - 8,160,184

1736 - 7,307,966

1737 -
7 *o73>638

1738 - 7,438,960

1739 -
7 »829>373

1740 - 6 »703>778

1741 - 7,936,084

1742 - 6,866,864

1743 - 7>8o2,353
1744 - 6,362,971

1745 -
7 >847 »i 23

1746 - 6,205,687

1747 -
7 >i 7<^.757

1748 - 8,136,408

1749 - 7,917,804

1750 -
7 .772>o39

1751 -
7 >943 »43 ^

*752 - 7,889,369

1753 - 8,625,029

1754 - 8 >o93 >47 ^

1755 - 8,772,865

1756 - 7,961,603

»757 -
9 »253 > 3 I 7

1758 - 8,415,025

1759 - - 8,922,976

1760 - 9,832,802

1761 -
9 »543 »90 i

1762 - 8,870,234

1763 - 1 1,665,036

1764 - 10,364,307

1765 - 10,889,742

1766 - ”>475>775
1767 - iW3 >95 ^

1768 11,878,661

1769 - 1 1,908,560

1770 - 12,216,937

1771 - 12,821,995

EXPORTS.

11,777,306 _

BALANCE.

3,760,492

1 1,000,645 - - - 3,904,783

13,544,144 - - -
5,383*960

11,616,356 - - - 4,308,389

I 1,842,320 - - - 4,768,682

12,289,495 - - - 4,850,535

9,495,366 - - - 1,665,993

8,869,939 - - - 2,166,161

I 1,469,872 - - - 3*533*787
00 - - - 4,7*7*562

14,623,653 - - - 6,821,300

11,429,628 - - - 5,066,657

10,497,329 - - - 2,650,206

ii»3 ^o»792 - - - 5**55*105

11,442,049 - - - 4*325*291

i^»35 i >433 - - - 4,215,024

14,099,366 - - - 6,181,562

15,132,004 - - - 7*359*964

13,967,811 - - - 6,024,375

13,221,1 16 - - 5*331,746

14,264,614 - - - 5*639*584
* 3 >39^^853 - - - 5*303*383

12,182,255 - - - 3*409,390

12,517,640 - - - 4,556*036

13,438,285 - - - 4*184,967
^ 5 .o34>994 - - - 6,619,969

14,696,892 - - -
5 .773 .9'6

* 5 »579>o73 - - - 5,746,270
1 6,365*953 - - - 6,822,051

14,134,093 - - - 5,263,858
i6, 1 60,1 8

1

- - 4 ,495**45
16,512,403 - - - 6,148,096

14,550,507 - - - 3,660,764

14,024,964 - - - 2,549,188

13,844,5” - - -
**770,555

15,117,982 - - - 3,239*321
13,438,236 - - - 1,529,675
14,266,653 - - - 2,049,716
17,161,146 -

: 4,339**50



PRELIMINARY ESSAY. XX ;x

YEARS. IMPORTS. EXPORTS. BALANCE.

1772 - - 14,508,715 - - 18,732,379 - - - 4,233,663

»773 - - 12,522,643 - - - 16,634,052 - - • 4, *3 *,408

1774 - - 14,548,902 - - - 17,607,447 - - - 3,058,544

^775 - 14,816,955 - - - 16,946,523 - - - 2,129,568

1776 - 12,449,189 - - - 15,685,107 - - - 3,235,9*8

1777 - 12,643,834 - - - 14,152,243 - - - 1,508,408

1778 - ^o>975>533 - - - 12,37577*2 - - - 1,400,179

1779 - 11,435,263 - - - * 3 ,597 ,77 * - - - 2,162,507

0CO - 14,714,967 - - - *3,689,073 - - - *,974,*05

1781 - 12,723,613 - - - 11,470,388 - - - *,253,235
)

' Against

^
England.

CO - 10,341,628 - - - 13,224,637 - - - 2,883,008

1783 - 137*22,235 - - - *5,470,778 - - - 2,328,543

1784 - 15,272,802 - - - 14,961,074 - - - 311,727

1785 - 16,279,490 - - *6,770,239 - - - 490,749

1786 -
1 5,786,072 - - - 16,300,730 - - - 5*4,658

1787 - 17,804,024 - - - 18,296,166 - - - 492,141

1788 - 16,050,000 - - - 18,100,000 - - - 2,050,000

1789 - 17,000,000 - - - 19,000,000 - - - 2,000,000

1790 - 17,900,000 - - - 21.500,000 - - - 3,600,000

1791 - 19,000,000 - - - 22,500,000 - - - 3,500,000

1792 - 20,000,000 - - - 25,000,000 - - - 5,000,000

*793 - 20,200,000 - - - 21,400,000 - - - 1,400,000

1794 - 22,000,000 - - - 21,600,000 - - - 400,000'! Against

- 22,600,000 - - - 22,000,000 - - - 600,000 J England.

1796 - 23,000,000 - - 25,000,000 - - - 2,000,000

1797 - 25,000,000 - - - 26,600,000 - - -
1 ,600,000

1798 - - 27,300,000 - - - 34,000,000 - - - 6,700,000

1799 - 32,600,000 - - - 36,600,000 - - - 4,000,000

1800 - 32,500,000 - - - 45,000,000 - - - 12,500,000

1801 - 36,000,000 - - - 49,000,000 - - - 13,000,000

LIST
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LIST OF SUBSCRIBERS,

Addington, Right Hon. henry. Chancellor of

the Exchequer
Axe antj Coxe, 71, Aldermanbury
Aransolo and Co. Old Broad street

Amyand and Co. King’s-arms yard

Allport, Thomas, esq. 5, Lawrence Pountney lane

Ayres, 3, , esq. Mark lane

Abcrnethic and Dewey, Baldwin’s court

Aitkin, Captain Thomas, Burr street

Allan, Grant, esq. Winchester street

Addis, Henry J. esq. Borough

Alcock, John, esq. Canterbury square, Southwark

Ancona, Jacob, esq. Wilson street, Finsbnry square

Atkinson, Henry, esq. i, Bread street hill

Atkinson, Hodgson, esq. Tokenhouse yard

Addison and Baggott, Parr street, Liverpool

Ackerman, E. esq. Steel street, ditto

Adams, Jolin, esq. KIrkdale, near ditto

Aspinall,James, esq. Castle street, ditto

Anderson, Alexander, esq. Bridgwater street, ditto

Anderson, Jolm, esq. Newcastle upon Tyne

Adams, Alexander, esq. ditto

Akenhead, D. and Sons, (3 copies) ditto

Akenhead, F. Mr. (3 copies) ditto

Attwood, J. W. Mr. Black hall, Bristol

Aldridge, Richard, esq. Queen square, ditto

Atkins, Hugh, esq. Bucklersbury

Albrecht, Chas. esq. 8, Fowkes buildings. Tower street

Allen, Thomas and Robert, Nightingale lane

Atkinson and Clarence, 'l ower hill

Arboum, Samuel and Son, 40, Mincing lane

Angerstein, John Julius, esq. P.all mall

Alder, Daniel, esq. 7, Lawrence Pountney lane

Athew, Samuel, esq. 5, Basing lane

Appleton and Poppleton, 'Fokenhouse yard

Apostoll,C.csq. Commissary GeneraloftheBatavian Re-

public

Austin and Sons, Coppice row, Clerkenwell

A spinal, James, esq. Qualify court, Chancery lane

Bank of England
Bvirclay, PcVkins, and Co. Park street, Southwark

Brymer, James, esq. 6, New City chambers

Barrow, Geo. esq. - Jhrcadnecdle street

Birkett, Johnj esq. Walbrook

Blades, Jolm, esq. 5, lAidgatc hill

Bethune, Hugh, and Co. i. Crescent

Barnard, Benjamin, esq. 50, CornhiU

Bell, J. esq. Marsh gate, Homerfon

Buszard, Wright, and Co. 94, Watling street

Blackburn, John, esq. 12, New Broad street

Brander and Dunbar, 16, Ix)ndon street

Blaurock aird Luttcrloh, 59, Mark lane

Bogle, French, Burrows, and Co. 7, Austin friars

Brewer, William, Mr. Cheapside

Burra, Robert, esq. Watling street

Brock, John, esq. 'rurmvhcel lane

Buxton and Gemsa, 80, Colcmati street

B.mning-/niomas, esq. 2 1 ,
Tower street

Brown, C. esq. Cannon place, Pentonville

Butler, Dodgson, and Wood, Cheapside

Bewickes mid imeas, 76, Old Broad street •

Bramlram, 'remplcman, and Jacques, 17, Size lane

Barclay, 'fritton, and Bevan, 56, 1.ombard street

Bergarechc and Co. Old Pay office. Broad street

Brown, Roger, and Browuis, I 57 >
Cheapside

Blacker, Thomas, esq. 35, Finsbury square

Blacker and Co. Hamburgh
Buchanan, David, esq. South street, Finsbury

Berthon, Peter, and Sons, 40, Finsbury square

Battinson, Francis, esq. 8,' Cloak lane

Bush, Michael, esq. Quality court. Chancery lane

Bourne, F. esq. General Post office

Burgess, John, and Son, Strand

Broughton, B. esq. (irevillc street, Hatton garden

Brown, T. Mr. Bride lane. Fleet street

Brown, Edward, esq. 5, Lime street square

Bennet, T. Mr. attorney and notary,8 1 ,
LowerThames st.

Bennct, 'Fbomas, esq. Bunhill row, Moorfields

Barnard, John Lockart, esq. George lane, Kastche.ap

Brickwoods and Daniel, Billiter square

Burton, George, esq. 3, New City chambers

Bolland, J. esq. Mark lane

Bell, 'J‘. and L. Borough

Birch, William, esq. 71, Great Queen street

Baillie, Thornton, and Campbell, 3, Bridge st. Blackfriars •

Bowand, James, esq. New I..ondon street

Burmester, Henry, esq. 1 5, Bishopsgatc street

Blunt -and Morrat, 18, Little Carter lane

Bell, Wi liam and Jolm, and Co. i, Copthall chambers -

Bruce, dePonthicu, and Co.Tokcnhou.se yard

Buckle John, William, and Henry, Great Elbow lane

Belisario, S. M. Mr. aecountant, 7, Bevis Marks

B.irry, Richard, Mr. stationer, printscllcr, and naviga- •

tio:i warehouse, :cdi Miiiorics



xxxii LIST OF SUBSCRIBERS.
Bc'.’amy,So;i, and Kcw, Old Palace yard
Brown, H.W. esq. Camion street

Bainbndge and Horsclall, Gradwell street, Liverpool
Libby, Robert, esq. Kent street, ditto
Jjarber, William, esq, St. George street, ditto
Brown, Withers, and Martin, Prices street, ditto
Bird, Benjamin, esq. Red Cross street ditto
Buchan.'in, Daniel, esq. St. James street, ditto
Br.idley, John, esq. 4, Dale street, ditto

Buddicorn, Robert’!', esq. Rodney street, ditto
Barlow, Aaron H. esq. Rumford street, ditto

Benkett, John, esq. 3, Sufiblk street, ditto

Bnddle, John, esq. Wall’s end, Northumberland
Blaxlock, 'J honias, esq. Newcastle upon 'i'ync

Blackman, George, esq. Ch.-itham place
Berry, Lcarinonths, esq. Ahchurch lane
Bolton and Blackburn, 33, St. Swithin’slanc
Bradley and 'IVess, Nicholas lane
Bridges, A. R. and J. 33,St. Swithin’s lane
Blakey, Hodgson,and Co. Three Cranes wharf. Queen st.

Birmingham, William, esq. Blackfriars
Blew, William, esq. Cockspur street

Baglehole and Redgrave, Corn factors, 68, Mark lane
Brown, .Sharpes, and Co. 16, Bread street, Che.apside
British Life Insurance OlHce, Strand
Boden, John, esq. Harp lane. Tower street

Brooke, Samud, esq. Paternoster row
Bush, U illi.un,c?q. Thet street, Bristol

Batchelor, 'I'homas, esq. Bridge street, ditto
B-rry, Bartholomew, esvj. (2 copies) High street, ditto
British Piatc-Gl.iss Company, Albion place

Bi.ickhoiise and Pryer, 23, New Broad street buildings
Br.unlcy, Henry, esq. Lloyd’s Coflec house
Bi/.e, I..cwis, and Bondenavc, Lloyd’s Coffee house
Bainbridge, Anslcy, and Co. 52, Bread street

Burton, Spencer, and Co. 13, Bread street

Butlin, Thomas and John, 65, Bread street

Bowerbank, Monkhousc, and Co. Lothbury
Bailey, Waller, and Co. 5, New I.ondon street
Bell, James, esq. 40, Hatton garden
Barrow, Samuel, esq. 13, Friday street

Blackett, John, esq. 20, J.ondon street

Booth, Philip, esq. 55, Cow Cross street

Bentley and Dawson, 23, Essex street. Strand
Bedford, William and .Son, 61, Friday street

Bourdclain, J. esq. 26, Jewry street, Aldgate
Brittens, Meek, and Tnnes, 27, Cateaton street
Barnes, John, esq. 16, Throgmorton street

Bury, James, esq. 16, ditto

Banlay, J.uTies, esq. 79, Old Broad street

Brown and Carter, 72, Mark lane
Bowncss, John, esq. Green Ixittice l.-me, Cannon street
Best, Wm. Dr.ipcr, esq. M. P. 3, Pump court, Temple
Bai-row, 'i'ho.mas, esq. Temple

Couty; and Co. .St.-and

Charters, William, esq. 2, Ilaydon square
Cuthbert a.td Co- Mark lane

Church, M. cs*:. America square

Upper

Cornford, Thomas, esq. Old Jewry
Campbell, James, and S. Anderson, Wainfo.'d court>

I
Throgmorton street

[

Custance, Miles, esq. 87, WatUng street

I

Cliamberlain, N. esq. Fleet street

Coles, Godwin, and Coles, Scotts yard

Cohen, Hymen, and Co. 39, Mansel street

1 Clarke, J. J. Mr. King’s Bench o/ilcc

I

Carruthers, John, esq 46, Chcaj).'idc

I Chervet, Fletcher, and Co, 35, Watling street

I

Cotton, J. esq. 80, Upj^cr 'J hames street

Clay, John, esq. 68, Upper Thames street

Calv.,rt, Rol)crt, esq. Upper Tliamcs street

Cortissos, A. Mr. notary, 8, St. Michael’s alley

Coult, Oliver, esq. 21, Half Moon street

Calvert, Anthony, esq. 1 1, Vine street, Crescent

Calverts, John and Peter, and Co. White Cross street

Cookes, Ridiarcl, esq. 1 1, Water lane, ‘1 hames street

Cohen, A. ami P. 37, 'Flirogmorton street

Corhett, James, esq. Friday street

Cowley, John, esq. 31, Cate.aton street

Coddan, J.a!ncs Rowland, esq. Lawrence Pountney lane

Christie, John and Robt. and Co. 1 1, Great St. Helen’s
Clare and liildcr, 21, Pall mall
Cotton, Joseph, c.sq. J..ow J/jyton, Essex
Chamjiion, VS'illiam and Co. Broken wharf,
Thames street

C.uip and Stevens, Carlick hill

Christie, J.mncs, esq. Pall mall
Crosby, Charles, esq. Bruton street

Campbell and Knox, Hauovcr street, Liverpool
Conway and Davidson, Goree street, ditto
Creagh, Andrew, esq. Brunswick street, ditto
Colville, Holmes, and Co. Old Dock, ditto
Castlcy, J. and J. York street, ditto
Coupland, William, esq. 4, Henry street, ditto
Charnley, James, esq. 3, Derby square, ditto
Cliapman J . and R. Newcastle upon J yne
Cooper, D. and P. Pall mall
Cooper, James, esq. ditto

Cohen, Aaron, esq. Throgmorton street
Crook, John, esq. (2 copies) Pall mall
Compton, Thomas, and Townsend, <^9, Fenchurch street
Cooper, William, esq. Solicitor of the Customs
Chcesewright, Richard, esq. 39, ICing street, Cheapsidc
Champion, TI\omas, esq. Old Street road
Caldeleugh, Boyd, and Reid, 39, Old Broad street
Cope, I homas, esq. 148, Fcnchurch street
Carruthcr, D. esq. 8, South street, Finsbury
Cl.irk, Jolm, esq. King street, Covent garden
Cuff and Dickinson, 1 15, Whitechapel
Crichton, A. and Co. Bow lane

Throgmorton streetCIcasby, Stephen, esq. 1 1, Union court, Load streetCompt^ and l^urtales, New street, Bishopsgate stre-tChild, W. and Co. 124, Lower Thames strir
Campbell and Gcdde-:, 7, London street
Cooper, James, esq. 67, Chiswell street
Clowes, Newberry, and Madox, Sroney lane, Southwark



LIST OF SUBSCRIBERS.

Charks«on and Son, 35, Crutched fvlars

Carlisle, Salmon, and C.\rlisle, Bolton

Carpenter, John Phillips, esq. Tavistock

Chalmers, Archibald, esq. 'Phrogmorton street

f
>cvaynes and Co. Pall Mall

)annenbergcr, John, esq. 3d, New Broad street

Da Costa, M. G. 197, Bishopsgate street

Da Costa, S. G. esq. ditto

Da Costa, J. G. esq. ditto

Drummond and Co, Charing Cro.ss

Dalmer and Coombe, 18, Milk street

Denison, James, esq. 28, Friday street

Dwyer, George, esq. 25, Bucklersbury

Doxatt and Divett, Bury court

Dodgson, Barth, and Wood, Cheapside

Dc Piza, Emanuel, esq. Bury court

Duveluz, David, and Co. 13, Size lane. Budge row
Dowding, John, esq. 1, Red Cross street. Barbican

Dawson, James and John, Jcftcries square

l^unlop, James, esq. 9, South street, Finsbury

Dcbrett, John, Mr. 179, Piccadilly

Doudeswcll, John, esq. Lincoln’s Inn

Deris, H. esq. id, Bishopsgate street

Dixon, Brett, and Co. 1 3, Savage Gardens

Dow, James, and Co. 9, Bush lane. Cannon street

Dias, Jacob, esq. 14, Devonshire square

Do fin. Strange, and Co. New Broad street

Dixon and Ramsay, 9, St. Mary at Hill

Duval, D. and Michcli, esqs. 9, Lawrence Pountney hill

De Zoetes, Blackader, and Co. 5, Crescent

Dalton, , esq. di. Bread street

Dickinson, Joseph, esq. 19, Buckingham str. York build.

Dixon, Jas. and Co. 50, Fcnchurch street

Dowding, Lowe, and Bishop, 10, Wood street

Dobie and M'Lachlan, 9, St. Mary Axe
Dixon, Walther, and Lavather, Peter’s lane, Liverpool

Dugdale, Joseph, esq. Brunswick street, ditto

Deane, W. esq. Ranelagh street, ditto

Dunlop, Mr. Nkwcastle-upon-Tyne

Douhleday and Easterby, ditto

Downes, J. D. esq. Yarmouth
I>avison, Alex. esq. St. James’s square

Day and Trott, 45, Old ’Change

Duxbury, James, and Co. 8d, Watling street

Dickinson, Wm. esq. M. P. 12, Prince’s st. Hanover sq.

Davies, James, esq. 9, Grace-church street

Dean, Wm. esq. High street, Bristol

Deake, Thos. J. esq. Queen square, ditto

Danby, Hancock, and Co. 3, Leadenhall street

Dickinson, R. J. and R. esqs. St. John street

Duncan, John, jun. and Co. Gainsford st. Shad Thames

Douglas and Shaw, America square

Ders and Martens, Shorter street, Wellclose square

Davidson, William, esq. i, Jolm street, America square

Honourablf. East India Company, (40 copies)

Edgar, Robert, esq. Mincing lane

Ellitt, John, esq. 26, Queen street, Cheapside

xx.xlii

Edwards, Green, and Co. 19, Coleman street

Evans, John, and Co. Lawrence lane, Cheapside

Elyard, Price, and Haslopc, 1 2, John str. America squ.

Edwards and Taylor, Duck’s Foot lane

Eaton, 'Phomas, esq. George street, Liverpool

Earle, Thos. and Wm. and Co. Hanover street, ditto

Easterby, Hall, and Co. Ncwcastle-upon-'Pyuc

Edmonds, E. esq. Monument yard

Frkelinc, Francis, esq. for the Generai. PostOi fice

Forster, Lubbock, and Co. Mansion House street

Fanandez, D. esq. Grigsby’s eolPcc-house

Fry and b'ons, Mildred’s court

Fowler and White, 5, Bill iter lane

Franco and Keyser, 1 2, Camomile street

Favcnce, P. esq. 1 2, Bishopsgate street

Fownes, J. Y. esq. 33, Old Broad street

Ford, J. E. esq. i, Coleman street buildings

Florian, Goring, J. and Co. 9, St. Mary Axe

Franco, E. esq. i, Shorter’s court, 'Plirogmorton street

Fraser, James, esq. Mark lane

•I'rampton and Sons, 34, Leadenhall street

Fisher and Hill, Chcai>side

Fletcher, Shaw, and Darlington, Ironmonger lane

Fowler, John, esq. Long Acre

Foulcrton, John, esq. 10, Birchin lane

Fellows and Myers, brokers, Aldersgate street

Farnwortii, Cliarles, Mr. 36, Nicholas lane

Findley, Bannatync, and Co. 8, New Bread street

Fielding, Henry, and Co. 61, bread street

I'arquhar, William, esq. 27, Bread street hill

Forrester, Francis,jun. esq. 18, Spital square

Flockton, William and Thomas, turpentine merchants,

Horsly Down, and Battersea, Surry

Gorman, Brothers, Mr. 26, New Broad street

Goldsmid, B. and A. Cape! court, Bartholomew 1 ; ne

Good-air, John, esq. Queen street, Cheapside

(Gordon and Murphy, 30, Hroad strctit buildings

Grill, Charles, H. esq. Swedish Consul General, 2, Dun-
stan’s court, Mincing lane

Goodbehere, V\ igrain, and Butt, Chcaiiside

Grellet, Charles, and Co. 26, l.awrcnce lane

Gillespie, Jolm, esq. 9, John street, America sqv.arc

Garlands, M. P. and Co. 5, Barge yard, Bucklersbury

CJrant, Charles, esq. 6, New London street

Grant, Patrick, esq. ditto

Grant, Alex. esq. ditto

Gubbins and Cooke, 82, Upper Thames sorcec

Goslings and Co. Fleet street

Griffith, Vaughan, Mr. i. Paternoster row
Goodall and Turner, 25, GarlickJull

Grcig, Samuel, esq. 1 7, Poland street

Goodwin, C. and J. 25, Park street

Gompertz, A. D. esq. Great Prescott street

Glover, D. and Sons, 21, St. Martin’s lane, Cannoh.
street

Gould, I'homns, and Co. 73, Cheapside

Green, Thomas, esq. 38, hliucing lane

e



LIST OF SUBSCRIBERS.
G«ry, ThomfiSj esq. 13, Stamford street, Blackfriars
Gillows and Co. Oxford street

Gautier, John G\jy, esij. Tokenhousc yard
Glenton, J. W. tsq. Hope street, Liverpool
Grectham, Benjamin, Mr. Wapping, I.iverpool
Gillt, George, Mr. Hrunswick-street, ditto

Gore, William, esq. Duke-street, ditto

Goftdwin, E. and J. 25, l*.-irk street, Southwark
Grindle, John, esq. 132, Pall Mall
(iedge, William, esq. 1, Leicester-squarc

Gardacr and Angus, Mincing lane

Gardner and Stonchousc, 38, Crutchedfriars
Geddes, Alex. esq. 10, Mark lane

Gilson, Lewis, ship broker, and notary public, 4, Tower
dock

Ganatt, Fr.ancis, esq. Swan strurs

Gerlach, G. H. and .Co. 277, Wapping
Gram, .Andrew, esq. 45, Wcllclose square
Goodwyn and Co, East Smith field

Graham, Francis, esq. 17, Ludgatc hill

Geddes and Cowper, 28, Breac? .street

Grey, Thomas, esq 41 , Sackville street

Greaves, J. P. esq. St. Paul’s Churchyard
Gazclry, John, esq. 17, Weston street, Pcntonville

Hudson’s B.ay Company
Horneyold, Charles, esq. ’Change alley

Hunter, James, and Co. 33, Hucklcrsbury
Hodson and Hayters, 50, Jllark lane

Hughes, John, esq. Stamp Oflicc

Harris, Son, and Taylor, St. Paul’s Church yard
Hingeston, John, esq. Cheapside
Houston, J II. esq. 67, Hatton Garden
Hannum, Edward, esq. 80, Old Broad street

Hoare, Hill, and Barnett, Lombard street

Henriclis, A. esq. Jefferies square

Holmes and Hall, Crosby square

Harman and Co. PVcdcrick’s place

Key and Scott, Chequer yard, Dowgate
Hill and Roberts, Gray’s Inn
Hodges, H esq. E;ist India House
Hill, Thoma.s, esq. Queenhithe
Houlstone, J. esq. Herald Office

Hankinson and Co. 56, Lothbury
Ilaslcwood, B. (by G. Godby), 50, Lombard street

Haywood, John, surveyor, 33, Belvedere place

Tlolmcr, Bunnet, and Pix, Borough
1 lenry, Alex, and Co. Finsbury square
Hammersley and Co. Pall Mall
Holme and Wilson, Upper Thames street

Hanbury, Sampson, esq. Spitalfields

Ilosch, Bientz, and Co. 8, Budge row
Hallett, Leese, and Richards, 36, Queen street, Cheap-

side

Horner and Fawkes, 20, Bucklersbury

Howell, Jo. esq. 1 16, Newgate street

Hanson and Williamson, 25, Newgate street

Harding and Co. 89, Pall mall

Harrison and Gorsts, 14, Tower street

1 I lawkcs, W. Son, and Co. 9, Upper Thames street

I
Hope, Henry, esq. Harley street

i
Plomc, Patrick, and Co. 15, Throgmorton street

I Hopkins and Gray, 3 and 4, Old King’s Arms, ’Change

alley

Holmes, Henry, and Son, Haymarkct, Liverpool

I

Hunter, John, esq. W'olstenliolm square, ditto

I

Hornby, James, esq. Nova Scotia
I Humble, Holland, and Co. Plenry street, ditto

I

Harri.-:cn, Wm. and Arnd, 2, Dale-street, ditto

I

Holland, James, esq. Mount Pleasant street, ditto

I Hewetson, Middleton, esq. Newcastle-iipon,-Tync

Harrison, Ja.spcr, esq. Whickham, Durham

j

I lood, Anthony, esq. Newcastle-upon-Tyne
Hallowcll, John, esq North Shields

Hurry, Francis, and Co. Howdoji, Newcastle
Harrison, R. A, esq. Poultry

Hassell, William, Black Hall, Bristol

Hodgson, John, esq. Blackfriars road

Harris, J. G. e.sq. Queen square, Bristol

Harris, Wintoncr, esq. Trinity street, ditto

J lindlc, John, esq. Chancery lane

Plill, Darlcy, esq. 24, Old Bond street

Hoare, Messrs. I'lcct street

Harris, John, and Son, Cannon street

Harrison, Henderson, am! Co. Old ’Change
Hathorn, Geo. c.sq South street, Finsbury
Hatchett, John, and Co. 121, Long Acre
Hunt anti Grant, 74, Watling street

Hudson, William, Great DistafFlane

Hawthorn, —— , esq. Idol lane

Hcathficld, Frederick, 43, Lime street

Hodgson, John, Blackfriar’s road
Hodgson, J. and Co. (2 copies) Battersea

Hicks, Charles, esq. Lloyd’s Coffee-house
Harris and Custance, Friday .street

Holmes, Thomas, esq. Sackville street

Hammond, William, esq. Queen square, Bloomsbury
Harrison, R. A. esq. Hull
Hall, E and S. and Co. 20, I^a<l lane

Houghton, Dodd, and Co. King’s Anns prd, Coleman
street

Hayes, Geo. esq. 12, Little James street, Bedford row
Plammet, John, esq. M. P. New Norfolk street, Gros-

venor square

Horrocks, John, Esq. M.P. 5, Bucklersbury

Jackson, Christopher, esq. 53, Mark lane
Jenkins, J. E esq. 3, Queenhithe
Jacob, William, esq. Newgate street

Johnson, H. and J. esqs. Coleman street buildings
Jameson and M‘Quoid, 41, Cannon street

**

Isaacs, Geo. and M. 9, Bevis Marks
Johnson, F. Mr. Blackfriar’s road
Johnson, J. esq. 2t, Borough
jearmandewen, D.W.esq. 3, Bury court, St. Mary
Johnson, Francis, esq. 138, St. Jolm street

^

Jones, William, esq. India House
Joseph, J. Mr. Liverpool
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Jones, D. esq. i, Wood street

Johnston, Thomas, esq. lo. Upper Thames street

Joggett, William Peter, esq. 14, Bridgewater square
inglcby, John, esq. 6, Wood street

Jones, H. and C. esqs. Brunswick street, Liverpool
Joseph, Elias, esq. Pool lane, ditto

Jones, John, jun esq. Tablcy street, ditto

Inglis, i esq. Church street, ditto

Johnson and Bates, Newcastle-upon-Tyne
Joseph, Abraham, esq. Liverpool

Jameson, Arch, and Co. 48, Burr street. East Smithfield
Johnson, John, Mr. Holborn hill

'Jarratt, John, jun. Mr. ship broker, 21, Water lane,

Tower street

Jarvis, I'homas, esq. M. P. Temple
Johnson, Thomas, esq. Holbcck, near Leeds

Iveymer, Titus, esq. 2t>, Fridav street

Kymer, M‘Taggart, and Co ftcott’s yard
Ivubach, Lewis, esq. 2, Bury street

Jveeling, J. Mr. Blackman street

ICendnay, J. esq. Cheapside
King, John, undersecretary of state

Kirkby, W. D Mr. 2, Foster lane

Kinard, J. esq. Cheapside

Kenion, John, esq. Nicholas lane

Kelly, 1'. esq. Lord street, Liverpool

ICitchen, John, esq. Rumford street, ditto

Kearslcy, Muller, and Malouch, Gradwcll street, ditto

Kudman and Hall, Newcastle upon I'yne

Ivay anil Pratlgcr, Hanway street

IGrkman and Co. brewers, St. Giles’s

Knight and Triphook, stationers to his majesty, 38, St.

James’s street

Kingsford and Co 9, Lime street

King, (reorge I', esq. 21, Pudding lane

Kirk, Gratton, and Co. Bishopsgatc street within

Kingsbury, George, esq. at Bell and lligginson’s, AI-

dersgate street

I.e Mesurier, Paul, esq. Alderman, Austin friars

Eangdon, John, Mr. Broadtvay, Blackfriars

Lee, James, esq. 13, Broad street buildings

Levy, Zachariah, esq. 6, Bury court

Levy, .\ngelo, esq. 5, Devonshire street

I.e Gay, J. Mr. Coleman street buildings

Lee and I.angston, Watling street

Ixwis and Porter, 1 2, Budge row
Lumley, Thomas and Co. 38, Gutter lane

imeas, Sampson, esq. 15, Ilaydon square

I.ew’is, Leyson, esq. Catcaton street

Lee, Thomas, esq. Aldersgate street

I.ovett, William, esq. Princes street, Bedford row

Lee, R. W. and E. 33, Old Broad street

Linging, Samuel and William, 21, Lawrence Pountney

lane

La Roche, M. esq. 13, Great St Helen’s

J.indley and Zimmerman, 127, Upper Thames street

Jiabrow and Co. 120, St. John street

1.,

ANSDOWN, Marquis of, Berkley square

J.angston, Towgood and Co. Clement’s lane

Lc Flotvedew, 1). esq. 5, Beer lane. Tower street

Idttlcr, J. e.sq. 179, Strand

Laing, D. and Son, i. Tower street

Idngham, William, sen. esq. Beer lane, Thames street

1..

yon, James, esq. 16, Savage gardens

I.>imlo, David A. esq. St. Mary Axe
Lodge, John and Adam, Hurst street, Liverpool

I.ace, John Henry, esq. Richmond street, ditto

Lawton, Samuel, esq Newcastle upon Tyne
Lorainc, Baker, and Co. ditto

Losh, Robinson, and Co. ditto

I.ewis, M. II. esq. 28, York street, Westminster

Latham, Thomas D.avcnport, esq. 19, Buckingham str»

Lindo, Alexander, esq. Finsbury square

I>angton, Zachary, esq. 63, Bread street

Lush and Son, 155, High Holborn

I.ce and Sons, Smyrna
Longfoot, Wm. Mr. 83, Dorset street, Salisbury square

Lang and Smith, Devonshire street

Larkins and Russell, Old South Sea House, Broad street

Lopes and Collins, Jewry street

Lister, Samuel, esq. 4, Norfolk street

Lopes, Manuseh, esq. M. P. Fitzroy square

Mastcrmaii, Peters, and Co. Whitehart court

Mocatto, Jacob, esq. Stoke Newington
Moore and Gale, Fleet street

Mello, John, esq. 37, Crutched Friars

Maitland, Alexander, esq. Coleman street

RPMillan and Mearcs, 32, Queen street, Cheapside

Mackenzie, James, and A. Glennie, New Broad street

Meybohmaly, John, esq. 4, Austin Friars

Martin, and Dc Ferre, 23, ditto

Mocatta, Daniel, esq. Lemon street

Millar, James, esq. 3, Lime street square

Mackarness, John, esq. 2,'\V'inchcster street

Moxon, John, Mr. Fo.sta- lane

Mohon, Charles, esq. Martin’s lane

Mallougli, E. J. jun. esq. 4 and 5, Beer lane, Tower str.

Manning, Heaviside, and Co. 4, Barge yard

Miller, John, esq. Idol lane. Tower street

Mcllish, J. and W. anil Co. Bishopsgatc within

Muller, Emamitl and Co. 28, Lawrence Pountney lane

Mitchell and Harris, 3, 1.awrence Pountney hill

Moxon, Palmer, and Norman, 2, Martin’s lane

Miles, Ricliard, esq. Bishopsgatc street

Mitchell, William, esq. 4, Turnwheel lane

Miller, J.esq. Old Bond street

Miles, Birkct, and Co. Old Swan Stairs

M‘Aiiam, William, esq. 38, Basinghall street

Martin, 'rhomas, esq. 20, Basinghall street

Mason and Butcher, 2, Cross lane, St. Miury’s hill

Mann, Abraham, esq. 16, Size lane

Mendes, Abraham P. esq. Old Bcthltm
M‘Call, John, esq. Gould square

Rlain, Joseph, esq. 8, Bow' lane, Cheapside

Mutrie, W'^illiam, esq. 15, Friday street

c 2



xxxviii LIST OF SUBSCRIBERS.
•Simpon, Robert, esq. Kin|f square, Bristol
vSnvery and PiigU, Bankers, Bristol
Steward, A. li esq. Yarmouth
Sheen, John, esq. Abchurch lane
Sandeman, Robinson, and Co. 3^, Swithiii’s lane
Smithers and Hills, Plioenix Coal Wharf
Seaton, W, A. esq. 43, Great Tower street
S.boolbred and Williams, 60, Mark lane
Shooibred, John, e.sq. Ditto
Steel, Robert, esq. I'insbury square
Stuart, Charles, esq. 9, Great Tower street

Stonnrd, Unwin, and Hewson, Bromley, Middlesex
Stenhousc, Win. esq. tdasj^ow

Solomons, ls.iac, esq. J.loyd’s Coflec House
Sampson, Sam, esq. 55, Bread street

Stirling and Co. Bow Church yard
Slade, I'ho. esq. 27, Bartholomew close

Smith, Wm. esq. 23, Newgate street

Spooner, Atwood, and Co. Fish street liill

Sliepherd, Wm. esq. 2, Lamb’s Conduit place
STARHERDBtRG, CouNT, his excellciicy imperial am-

bassador, 8, Portland place

Schneider, R. and Lonsdale, 7, Crutebed Friars
Sastres, Francis, Consul General of his Sicilian Majesty,
Upper Seymour street

Salisbury, Edward, esq. 32, Swithin’s lane
Schimmclpennick, R. J. his excellency Envoy Extraor-

dinary and Minister Plenipotentiary of the Batavian
Republic, 1 2, Cumbaland place

^1
roughton, Rd. Zouch, esq. Nine Elms, Battersea

Pcnch, John, jun. esq. 20, Tokenhouse yard
'I'hellusson, Chas. esq. Pliilpot Lane
1 hompson, Henry, esq. 75, St. Paul’s church yard
J horntons and Baylcy, King’s arms yard
r liorntons, Baylcy, and Co. St. Petersburgh

'1 hv.'aites, H. esq. 2, B.asinghall street

Trueman, Hanbury, and Co. SpitalHelds
Taylor, Robert, esq. 1 8, Bow lane
'J hompson, II. esq. 39, Dowgatc hill

'ropham, ,esq. 17, Cheapside
’i iliock, Alexander, esq. Bell yard, Temple Bar

J hompson, Forman, and Humfay, Steel yard
Triiwhitt, G. esq. 4, Lyon’s inn, and James’s street,
Bedford row

Tidd, Win. esq. Temple
Taylor, Josiah, esq. Southwark bank
'J hornton, Steplien, Brothers, and Co. Old Broad street
J hrclkcld, T . esq. Bow Church yard
"iVotter and M‘Kenzie, 12, 'l ower street
Tompkins, Coles, and Maude, Upper 'I hames street
J ebutt, 1 hos. esq. 53>^‘^'’®*'shirc street, Queen square

'I ait and Co. York street, J.iverpool

'J'homas, Benjamin, esq. Gorcc
Taggart, Alexander, esq. 8, Islington, Liverpool
Tyrie, John, esq. Bridgewater street. Ditto
'J’aylor, Robert, esq. Newcastle-upon-'l'ync
'rurner, Dawson, esq. Y'armouth

Fhornton, Richard and John, Borough
Tine Glass Company, Gateshead, Durham
'J ewart, Edward, esq. 4, Ludgatc street

'I'horpc, Samuel, and Co. 14, Aldgatc
Tagart and Rcynells, Broad street, Bristol

Tliompson,Wm. and P. Barker, 27, Dean st. Southwark
1 inkier and Mountford, Gunpowder makei*s, 8, Birchia

lane

I horns, John Ellison, esq. St. Paul’s church yard

Honourable Victualling Board, Somerset House
Van Dyck, Gevers, and Co, 6, Circus, Minorics.
Uhr and Engstrom, 27, I.,awrcnce PouiUney lane
Vandermcrsch, J. A. esq. Muscovy court, 'l ower hill

Unsworth, esq Belle street, Liverpool
Vulliamy, Du Bois, and Favre, 32, 'J'hrogmorton street

Villcgillc, Corson, and Co. Mincing lane
Vason and Cottrill, 24, Bread street hill

Usbornc, John, esq. 37, Old Broad street

Wilkes, Dickinson, and Co. Poultry
Williams, Son, and Co. 20, Birchin lane
Wilson, J'homas, esq. 3 i, Bucklcrsbury
Wright, Christopher, esq. Birmingham
Weaver, William, esq. Bow lane. Ditto
AVood and Cornish, 35, Broad street buildings
Wolfts and Dorville, Danish Consul, Amcriui square
Wilson and Glennie, 6, George street, Minoric*s
Westwood, John, Mr. AVarwick square
Warren, John, Mr. 12, Bishopsgatc
AVhitbrcad and Co. Cliiswcll street

AVansee, JelFerys, and Co. I^othbury
Wood, Jacob, Brothers, and Wilson, Cheapside
AVistinghau.sen and Co. 3, Castle court. Budge row
AA’halley, John, and Co. 3, Pasinghall street
AVigram, J. esq. Crosby square
AV'oIlasron, H. S. FI. esq. i , Castle street, AYailing street
AV'oodinason, Alf. esq. 4, Finsbury-street
Wallis, AVilliam, esq. 52, Cornhtll
AA''illiams, J. and J. and E. Burfortl, 27, Poultry
Wilhclmi, Herman, esq. 5,.Martin’s lane

^

AVhcblc, John, esq. AVarwick square
Withall, Caleb, esq. Mincing lane
AVarwick, John, Mr. 3, Cromi court, Borojigh
Weston, Pinhorn, and Golding, Borough hank
AVilliams, AVilliam, esq. 10, Ad.am street, Adelnhi
Wallis, James, Mr. 46, Paternoster row

^

Wilson, AA’m. esq. i. Little St Helen’s
Wells, I^wis, Mr. 28, Leadcnhall street
West, Charles and John G. 35, Bucklcrsbury
AValkcrs, Jos. esq. 5, Lawrence Pountney liill

Walker, Maltby, and Co. Red Bull Wharf
AVilkinson and Wighton, 6, Love lane, Aldermanburv
AVcstmacott, Rich. esq. Mount street, Grosvenor

^

AVardcll,CaptainThomas, Patriot square IlX-q
^

Willows, Thomas, jun. esq. J.eiccst^Vsquare
AVhaley, Samuel, esq. Pall Mall

^

Welsh, Pauick, esq. Queen Anne street, Liverpool r
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Williams, Wilson, and Co. Exchange alley, Liverpool
Waterhouse, Nicholas, esq. Ditto

Walklate,.J. H. esq. 2, Wapping, DittoWarrall, William, esq. Duke street, Ditto

Wilcocke, S. H. esq. Nile street, Ditto
Wilkinson, Wm. esq. Plasgrovc, near Wrexham
Wilkinson, Henry, esq. Murray street, Liverpool
Winship, 'J'aylor, esq. Newcastle-upon-Tyne
Willianos, John Casely, esq. Redcliffe street, Bristol

Warmington and W'illiams, Yarmouth
Wedgewood, Jonah, and Byerby, York str. St. James sq.

Williams, R.T. esq. Architects Office, London Docks
Wadbrook, F. esq. 59, Fcnchurch street

Wynn, H. hlr. Sail Cloth Manufacturer, Ditto
Westminster Fire Office, StrandW illcock, D. jun. esq. 9, Bishopsgate street

Webb and Campbell, Aldermanbury
Willett and Annesly, Finsbury square

Wontner, Thomas, Mr. furrier, 1 15, Minories

Woodward and Son, Honduras wharf
Whitehead, John, esq. 27, Banksidc, Southwark
Walford, Richard, esq. <5, Watling street

White, James, esq. Solicitor to the I'rcasury

Ware,C. esq. Holborn court, Gray’s inn
Windus and Wills, 8, Oxford street

White, Thomas, esq. Lloyd’s Coftee House
Wisslicen and Dopeke, 7, Little St. I homas Aix)stle
"Wheeler, Thomas, esq. 39, St. Andrew’s hill

W'^illiams, Thomas, esq. Savage gardens
Watts, D. P. esq. 32, Gower street

Walters,'!', esq. 40, Lime street, and 195, Wapping
Williams, L. esq. Nicholas lane

Yeates, Browns, and Co. 2, St. Mary hill

Yahagan, Joseph, esq. 37, Broad street

Young, George, esq. 20, Leman street

Zornun and Jourdan, Lawrence Pountney hill

ADDITIONAL

Bcatson, William, esq. i, St. Mary hill

Bright, Richard, esq. Bristol

Barry, Bristol, Mr. 3 copies, ditto

Bickncll, C. esq. solicitor to the admiralty

Castle, Robert, and Co. Bristol

Cawthorn, , esq. Idol lane

Duff, , esq. Great Surrey street, Blackfriars

Ellison, John, esq. Thorn, Yorkshire

Fletcher and Wright, Hyde street, Bloomsbury

Francis, William, esq. 60, Gracechurch street

Flowerdew, Charles, esq. Beer lane, "1 hames street

Gosling, William, esq. Mark lane

Gahagan, , esq. 37, Broad street

Harvey and Wilson, Red Bull wharf. Upper Thames
street

Hardez, Mantz, and Co. 277, Wapping
Holt, John and Robert, Rochdale
Hood, Anthony, esq. Newcastle upon Tyne
Heine, Meyer, esq. 24, Abchurch lane

SUBSCRIBERS.

I Karbottle, John, esq. Whitechapel

Lavers, James, esq. Paradise row, Lambeth

Maitland, John, esq. Basinghall street

Morgan, , esq. Bedford row
Montcfiorc, Joseph, esq. City Chambers and Kennington

Pagan, Thomas, and Co. Artillery place, Finsbury
Phillips and Co. New Crane, Wapping
Pearson, Walter, esq. Lloyd’s Coffee House

Robertson, John, esq. 47, Tower square

Racah, Moses Vita, esq. leghorn
Reynolds, f Gray’s Inn

Sanders, Bryon, and Smith, 37, St. Mary hill

Stewitson, Middleton, esq. Newcastle upon Tyne
Shepherd, William, Mr. 3 copies, Bristol

Spool, James, esq. Edinburgh
Sharp, George, and Sons, 37, Tlireadncedle street

Wall, John, esq. Nicholas lane

White, Robert, esq. alderman, Cambridge

A COM-
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A

COMMERCIAL DICTIONARY.

ABE A B R

Abandoned, goods which the Proprietor

has renounced knowingly and willingly, and

which he no longer reckons in the number of his

effects, are said to be abandoned.

ABANDONING, is the relinquishing the goods a per-

son is in possession of- If to creditors it is called

cession; if they are abandoned, in orda* to be free

from the changes to which one is subject by possessing

them, it is called giving up.

ABATEMENT, a term signifying a prohibition of

trade to all ports in the Levant, for such French

'merchants as refuse to pay their debts or stand to

their bargains. The sentence of abatement is pro-

. nounced by the French Consul, and until it is taken

off, those who have incurred it cannot «ue any per-

son for debts due to them.

Abatement, or Rebate, is a term used amongst

traders for a discount or diminution in the price of cer-

tain commodities, when the purchaser pays ready

money for the articles instead of taking credit, and a

deduction or discount of so much per cent, is generally

allowed as a consideration for prompt payment. It is

the practice also of several trading companies abroad

to allow a certain discount for ready money ; and by

•the English East India Company six per cent, is al-

lowed for prompt payment. See Customs^ Excise^

Stamp Office.

ABERDEEN, a city of Scotland, situated in the county

of the same name. It has a considerable revenue arising

from the salmon fishery. The herring fishery con-

stitutc^also a lucrative branch of commerce j and the
^

merchants of Aberdeen carry on a considerable trade

to Dantzic and Koningsberg, Riga and Narva, Wy-
bourg and Stockholm. An extensive manufactory of

thread and worsted stockings is also carried on at

Aberdeen.

ABERYSTWITH, a populous rich town of Cardi-

ganshire in Wales, 199 miles south west of London.

It has a considerable trade in lead, and a fishery of

white cod and herrings.

ABINGDON, a market town in Berkshire, 55 miles

west of London : its principal manufacture is malt,

large quantities of which arc sent by water carriage to

London.

ABJURATION, is used to signify the renouncing,

disclaiming, and denying upon oath the Pretender to

have any right to the crown of these kingdoms. See

Oath.

ABRUZZO, a province of Naples. Vegetables, fruits,

animals, and numberless other articles of sustenance,

not only furnish ample provision for the use of the

natives, but also allow of exportation. There is so

large a quantity of wheat reaped, that many thou-

sands of quarters are annually shipped off; much

Turkey wheat is sent out, and the province of Te-

ramo sells a great deal of rice, little inferior in good-

ness to that of Lombardy. Oil is a plentiful com-

modity, and wines are made for exportat/on on many

parts of the coast; but*wool has always been, and

still is there the staple commodity. There are no ma-

nufactures of woollens in the province, except two

small ones of coarse cloth j and the greater part of

B the
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the vrool is sent out unwrought. No silk is made
here, though mulberry trees would grow well in the
low grounds.

a considerable town and port in Mexico,
on the South Sea j it has a line harbour, from
whence a ship sails annually to Manilla, in the Phi-

lippine Islands, near the coast of China and Asia,

and another returns annually from thence with all

the treasure of the East Indies ; such as diamonds,

rubies, sapphires, and other precious stones } the rich

carpets of Persia, the camphire of Borneo, the benja-

min and ivory of Pegu and Cambodia, the silks,

muslins, and calicoes of the Mogul’s country, the gold

dust, tea, china ware, silk and cabinets of China and

Japan, besides cinnamon, cloves, mace, nutmegs, and

pepper ; insomuch that this single ship contains more

riches than many whole fleets. The goods brought

to Acapulco are carried to the city of hlexico by

mules and pack-horses
; and from thence to Vera

Cruz, on the North Sea, in order to be shipped for

Europe. Ships arrive at the port by two inlets, sepa-

rated from each other by a small island
; the entrance

into them in the day time is by means of a sea-

breeze, as the sailing out in the night time is effected

by a land breeze. A wretched fort of 42 pieces of

cannon, and a garrison of <Jo men defend it. The
harbour is equally extensive, safe, and commodious.

The bason, which constitutes this harbour, is sur-

rounded by lofty mountains, which are so dry that

they are ever destitute of water. The air here is

hot, heavy, and unwholesome, to which none can ha-

bituate themselves but certain negroes that are born

under a similar climate, or some mulattocs. This

feeble and miserable colony is crouded with a vast

accession to its numbers upon the arrival of the gal-

leons, traders flocking thither from all provinces of

Mexico, who come to exchange European toys, their

own cochineal, and about ten millions of dollars, for

spices, muslins, primed linens, silk, perfumes, and

tlte gold works of Asia.

ACCEP'l ANCE, is that act by which the party upon
whom a bill of exchange is drawn, makes himself

liable to the amount therein contained. An accept-

ance may be absolute to the bill at all events j or it

may be partial^ as to pay a certain part of it ; or

cotidiliottali that is to say, upon the performance of a

4
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certain condition : in tliis case, when such condition

is performed, the acceptance becomes absolute.

An acceptance may also be collateral

3

as an accept-

ance upoti protest.

An acceptance may be given either verball^^ or in

•writing; the latter, however, is the most usual

and regular. But any thing, tending to shew that

the party means to be bound by his imderta«cing,

such as the signature of his initials, the day of the

month, keeping the bill a longer time than usual, or

any verbal promise or agreement, tvill be tantamount

to an acceptance. See Bills of Ey.change.

ACCEFl’OR, the person \vho accepts a bill of ex-

change, by signing it, and obliges himself to pay the

contents when due. Sec Acceptance^ Bills of

ACCOMMODATION, is used both of matters of

trade and of law, to signify a friendly agreement or

composition between persons at variance j and is fre-

quently brought about by the mediation of common
friends, or by a partition of the things in dispute.

Accommodation Bills, bills of exchange given with-

out value by one merchant to another for his accom-

modation, in order to have them discounted. See

Bills of Exchange.

ACCOUNT, or Accompt, in a general sense, a com-
putation or reckoning of any thing by numbers..

Collectively it is used to express the books which
merchants, traders, bankers, &c. use for recording

their transactions in business.

When persons have mutual dealings, signing the

account is not necessary to make a stated one ; but the

act of keeping it .any length of time, without mak-
ing aji objection, binds the person to whom it is

sent, and prevents his entering into an open account

afterw'ards. 2 Atk. 251.

Among merchants, it is looked upon as an allow-
ance of an account current, if the merchant who-
receives it does not object to it in a second or third
post. 2 Vern. 276. p. Hutchins. Lord Comm. Shopman
V. Sherman. See Book-keeping.

Account in Banky is a fund which merchants, traders,
&c. deposit into the common cash of some Bank, to
be employed in the payment of bills of exchange,
promisory notes, and debts.

Account in Companyy is a species of account between

two
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. txro or more merchants or traders, hi consequence of

an association or partnership between them.

Account of SaleSf is an account delivered by one mer-

chant to anothcj-, or by a factor to his principal, of

the disposal, charges, commission, and nett produce

of certain merchandizes, consigned to such merchant

, or factor.

ACCOUNTANT, or Accomptant, in the most ge-

. ncral sense, is a person skilled in accounts. In a more

restricted sense it is applied to a person or officer ap-

pointed to keep the accounts of a puolic company or

office, the South Sea, the India Company, the Bank,

• the Excise, &c.

ACQUrrrANCE, a release or discharge in v/riting

for a sum of money, acknowledging that the said

sum has been paid or discharged by the party.

No man is obliged to pay a sum of money if the de-

mandant refuses to give an acquittance.

An acquittance given by a servant, for a sum of

money received for the use of his master, shall be

a good discharge for that sum, provided such ser-

vant is in the general practice of receiving his mas-

ter’s rents, debts, &c. Sec Discharge, Receipt, Re-

lease.

acre, or Acra, a sea port town in Syria. Corn

and cotton form the basis of the commerce of Acre,

which is becoming more flourishing every day. Of

late the Pacha, by an abuse common throughout all

the Turkish empire, has monopolized all the trade in

his oivn hands : no cotton can be sold but to him,

and from him every purchase must be made. In vain

have the European merchants, claimed the privileges

granted them by the Sultan. Djezzar replied, that

he was the Sultan in his country, and continued his

monopoly. These merchants are in general French,

and have six houses in Acre, with a Consul. An im-

perial Agent too is lately settled there, also a Resi-

dent for Russia. This place has lately been rendered

famous for its siege by Bonaparte, which he was com-

pelled to raise by the English and Turkish force

under Sir Sidney Smith.

ACT OF Bankruptcy. Sec Bauhruptcy

acts. See Notarial Acts.

ACTION, a share in a joint stock company : a term

not used in England. It implies a share in any com-

pany of 3 certain value. A man may hold one, two,

ADM
or any number of actions. One or more actions ge-

nerally entitle the holder to a vote or votes in the

administration •, but the number of votes is always

limited, that one actionair may not have too much

power over a property of which a part only belongs

to himself.

Action, a right which any person has to sue for any

demand or pretension at law.

ACTIONARY, or Actionist, a proprietor of stock

in a trading company.

ACTUARY, a notary or officer appointed to write

the acts or proceedings of a court, &c. or to manage

the concerns of an insurance company.

ADJUSTMENT. See Marhie Insurance.

ADMEASUREMEN T, by stat. 6 Geo. I. c. zr. s. 35*

The tonnage of ships inwards is to be measured and

ascertained by the following rule, viz. take the length

of the keel within board (so much she treads on the

ground), and the breadth within board by the mid-

ship beam, from plank to plank, and half the breadth

for the depth, then multiply die length by the

breadth, and that product by the depth, and divide

tlie whole by 94, the quotient will give the true con-

tents of the tonnage.

administrators. An administrator is a person

to whose charge are committed, by the Ecclesiastical

Court, the personal property of a person dying in-

testate.

Administrators are of various species, as during the

minority of an infant, executor, or administrator,

during the absence from the country of the executor

or administrator, or during the pendency of a suit

in the Ecclesiastical Court concerning the validity of

a will. Hil. Term, 2 W. & M. B. R. 4 Mod. 15.

If a testator make a will without appointing any

executor, or if he name persons incapable of acting,

or who refuse to act, the ordinary must grant admi-

nistration with the will annexed i and in case the

course of representation from executor to executor

becomes interrupted by administration, the ordinary

must commit administration of such of the goods of

the deceased not administered by the former executor

or administrator such an administrator is termed an

administrator de bonis non, and he is then the only

representative of the deceased in matter of personal
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Where the party dying intestate has personal pro-

perty of the value of 5I. in several dioceses of the

same archiepiscopal province, administration must

be taken out in the Prerogative or Archbishop’s

Court ; and if such property be in different dioceses

of different provinces, there must be a prerogative ad-

ministration in both ; but if they are in one dio-

cese of each province, administration will be granted

by the Bishop of each diocese of the goods, &c.

within their respective jurisdictions j and if one dio-

cese only, then by the Bishop of that diocese. 39.

By stat. 31 Edw. III. and 2i H. VIII. c. 5. where

persons die intestate, general administration is to

be granted by the ordinary of his effects as follows :

The wife’s effects to the husband or his representa-

tives, and of the husband’s effects to the widow or

next of kin ; but he may grant it to cither or both at

his discretion. Stra. 532.

Among the kindred of the intestate those are to be

preferred that are nearest in degree ; but of persons

of equal degree the ordinary may choose which hewill.

TJiis jM-opinquity of degree shall be reckoned ac-

cording to the computation of the civilians, and not

of the canonists j that is to say, the children, or on

failure of the children, the parents ofthe deceased are

entitled to the administration, both which are indeed

in the first degree, but with us the children are al-

lowed the preference.

Then follow brothers, grandfathers, uncles or ne-

phews, and the females of each class respectively.

And in case of failure, the cousins of the intestate

arc entitled to administer. 2 Black. Com. 505.

The half blood is admitted to the administration as

well as the whole. The brother or sister of the half

blood will therefore exclude the uncle of the whole

blood.

In case the kindred of the testator will not take

out administration, a creditor is allowed to do it.

And by 38 G. III. c. 87, it is enacted, that if at

the end of twelve months from the death of any

testator, the executor to whom probate shall have

been granted, is residing out of the jurisdiction of the

King’s Courts, a creditor may, upon application, ob-

tain letters of administration, for the purpose of hav-

ing his demand satisfied out of the effects of the

testator.
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If the executor of a testator refuse to account or

die intestate, administration may be granted to the

residuary legatee in exclusion of the next of kin.

The ordinary by stat. Edw. III. niay commit ad-

ministration to such discreet person as he approves of.

The ordinary may also grant to any one letters to

collect the goods of the deceased, which makes him

neither executor nor administrator, his office being

only to keep the goods in liis safe custody, and to do

other proper and necessary acts, for the benefit of

such as are entitled to the property of the deceased-

2 Black. Com. 505.

By the stat. 38 G. 111. it is also provided, that

where an infant, under the age of twenty-one, is sole

executor, administration with tlie will annexed shall

be granted to the guardian of such infant, or to such

other person as the Spiritual Court shall think fit,

until such infant shall attain the age of twenty-one

years ; and such administrator shall have the same

power vested in him as administrator during the mi-

nority of the next akin.

Although in case of a bastard’s dying without kin-

dred, the King is entitled to his personal property as

administrator, yet it is usual for the Crown to grant

administration to some relation of the bastard’s father

or mother, reserving some small portion of Ixis effects

by way of preserving its rights.

The administrator on his appointment enters into a

bond for duly administering the intestate’s effects

;

and should he neglect, he may be sued by any of the

creditors, or next of kin to the deceased.

If there be two or more administrators, one of
them cannot alone, as an executor, release the debts
of the intestate; or otherwise dispose of his pro-
perty, but all must join, it not being a several but
joint authority, that is, delegated to them by the or-
dinary. -Hudsoti V. Hudson^ i Atk. 460.

If an administrator submit a matter in dispute'bc-
tween himself and another in right pf his intestate,
this will be at his own peril ; for if the arbitrator do
not give him the same justice to which he is by law
entitled, he must account for the deficiency to those
persons interested in the eff*ects. Barn v Kush
iT.R.dpi. See

'

ADMIRAL, an officer or magistrate of high authority,
having the government of the royal navy, and in hia

court
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court the determinator of .all causes belonging to the

sea, and offences committed thereon. This office is

now usually exercised by commissioners, who by stat.

2 W. & M. c. 2, are declared to have the same autho-

rities, jurisdictions, and power, as the Lord High Ad-
miral. See Admiralty.

ADMIRALTY . The Admiralty and admirals of Eng-
land had formerly jurisdiction in all causes of mer-
chants and mariners, happening not only upon the

main sea, but all foreign parts within and without

tlic King's dominions
; and were to judge them in a

summary way, according to the laws of Oleron and

other sea laws. The Court of Admiralty was estab-

lished in the reign of Edward the Third. By 13th

Ric. II. st. I. c. 5, the admirals and their deputies

shall meddle W'ith nothing done wMin the realm, but

only with things done on the sea. By 15th Ric. II.

c. 3. all contracts, pleas, and quarrels, and other things

done within the bodies of counties by land and water,

and of wreck, the admiral sliall have cognisance, and

is empowered to arrest ships in the great flotes for

the great voyages of the King, and he shall have ju-

risdiction upon the flotes during the voyages. By
stat. 8th Eliz. c. 5, judgment or sentence definitive in

any marine cause, in appeal to Chancery by delegates,

shall be final.

By 2 Will, and Mar. all the authority, power, and

jurisdiction lawfully vested in the lord high admiral

shall be exercised and executed by the commissioners

for executing that office, to all intents and purposes

as if the said commissioners w'ere lord high admiral

t{ England.

By 4 Anne, c. 1 6. s. 1 7, suits in the Court of Ad-

miralty for seamens’ w’agcs must be commenced

within six years after such cause of action shall accrue.

But the six years shall not begin to run until their

return to England.

The following points have been determined relative

to the Admiralty jurisdiction :

If the owner of a ship charge her for repairs done

in England by an instrument under seal, stated to be

by way of bottomry, upon which she is afterwards

seized by admiralty process, and decreed to be sold

to satisfy the demand, and no appeal is made from

that sentence, but between the seizure and decree a

writ of execution issues against the owner at the suit

ADM
of another creditor, the sheriff cannot under this

writ take the vessel ; neither can he maintain trover

against the officer in possession by warrant from the

Admiralty. Ladbroke v. Cricketly 2 T. R. 649.

Where a sentence has been given by a Court of

Admiralty, it shall be taken that such Court had ju-

risdiction, unless the contrary appears upon the face

of it. 2 T. R. 649.

The Court of Admiralty may titke cognizance of

an hypothecation-bond given in the course of a

voyage, although it be executed on land and under

seal. 3 T. R. 267. This Court has also jurisdiction

over the question of freight claimed by a neutral

master against the captor, who has taken the goods

as prize. Sinart v. Wolffs 3 T. R. 323.

A monition having issue^^L after the goods were

condemned and decreed to be delivered to the captors,

at the suit' of such master against the plaintiffs as

owners or agents of the prize goods, to bring into

Court the produce remaining in their hands to answer

the freight, the Court of King’s Bench refused a pro-

hibition ; though no fidejussory caution had been

taken before the goods were delivered to the captor

;

but the question offreight had been reserved by the

terms of the decree for futurd consideration. 3
T.R. 323.

Where a vessel is injured in the Thames, within

the body of a county, the Admiralty has no juris-

diction in this case. Velthasen v. Ormsley^ 3 T. R.

315; and in every case where it appears that the

Court of Admiralty is proceeding in a question over

which it has no jurisdiction, a court of common law

will grant a prohibition, witltout imposing any terms

upon the party applying for it. 3 T. R. 3 1 1.

It appears that the Court of Admiralty has exclu-

sive jurisdiction over prize questions
; and notwith-

standing any of the prize acts, the Prize Courts, and

Courts of Lords Commissioners of Appeals have the

sole and exclusive jurisdiction over the question of

prize or no prize, and who are the captors ; and if

they pronounce a sentence of condemnation, adjudg-

ing also w’ho are the captors, the courts of common
law cannot examine the justice or propriety of it,

even though, perhaps, they would have put a different

construction on the prize acts ; and the same courts

have power to enforce their decrees. Home v. Earl

Camden
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^.amdcn and -others, i Hen. Bloch. 476. 4 T. R.

382. 2 Hen. Bloch. 533.

No right is vested by any of the prize acts in the

captors of an enemy’s ship and cargo in war, before

tiic ultimate adjudication of the courts of prize ; and

consequently the issuing a monition to the prize

agents by the Court of- Commissioners of Appeals in

Prize Causes, to bring in the proceeds of a ship and

cargo, which have been sold after a sentence of con-

demnation as lawful prize, but from which sentence

there is an appeal (on a subject distinct from the

question whether prize or not, which is not dis-

puted), is not a ground for a prohibition to that

Court
; for the monition neither interferes with nor

defeats any vested rights. 2 K. B. 533.

Proceedings in the Court of Admiralty.

Civil Jurisdiction. The proceedings of the Court

of Admiralty are according to the method of the

ecclesiastical courts, and held at the same place. It

is no court of record ; and an appeal from its deci-

sion lies to the Court of Delegates.

Appeals from the Vice-admiralty Courts in Ame-

rica, and our other settlements abroad, which arc

branches of this court, may be brought before the

Court of Admiralty here, or before the King in

Council.

The advantage resulting to mariners from suing in

the Court of Admiralty are, ist. that all may join in

a suit for wages, whereby the expence is considerably

lessened, which cannot be done in the courts of law

;

and, 2dly, the ship itself is reponsible in the Admi-

ralty, and not the owmers. So far is this principle

carried, that if a master designing to go a voyage,

hires and takes on board seamen for that purpose,

and afterwards the owners disagree about sending

the ship upon that voyage, and the seamen be there-

upon discharged, they have the same remedy in the

Admiralty for their wages as if the ship had actually

gone the voyage. But it is to be observed, that this

privilege of suing in the Court of Admiralty is con-

fined only to mates and mariners, and does not extend

to the master, for the master’s contract is founded

upon the credit of the owner, and that of the ma-

riner upon the credit of the ship.

Criminal Jurisdiction. The judge of the Admiralty

presides in this court, as the deputy of the lord hi^h
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admiral ; and the court may be held in any place.

Of the commissioners nominated by the lord

chancellor, two common law judges arc constantly

appointed. Although the judges try the prisoner,

yet the judge of the Admiralty always presides, in the

same manner as the lord mayor at the sessions held

within the city of London.

By 39 G. III. c. 7, ofthnccs committed on the higli

seas are liable to the same punishment as ifcommitted

on shore, and arc to be tried and adjudged in the

same manner ; and jicrsons tried for murder and

manslaughter, and found guilty of manslaughter only,

shall be entitled to the benefit of clergy, and be sub-

ject to the same punislimcnt as if such crime w ere

committed on land.

ADVANCE, an Anticipation of ‘I'ime. Money paid by

w’ay of ad'Mnce is money paid before goods are de-

livered, w’ork done, or business performed. To pay

a note of hand or bill by advance, is to pay the value

before it becomes due, for which a discount is usually

taken.

Advance signifies also loan of money, or supplying

with merchandize.

Advance in Price. An augmentation or rise in the

price of an article, from and after some given time or

circumstance understood by the parties.

ADVANCEMENTS of Money in the Bank. Besides

discounting bills, the Bank will advance money on

government securities, or on a deposit in specie or

bullion. They will also purchase gold and silver bul-

lion and Spanish dollars. See Ba?]k.

ADVENTURE, or Venture, is merchandize shipped

with any person that goes to sea to any part of the

world to dispose of for the shipper’s account, and at

his risk.

ADVENTURERS. A word applied to merchants en-

gaged in trade beyond seas, who are on account of

the venture or risk termed merchant-adventurers. It

was first applied to a company of merchants and

traders erected for the purpose of discovering lands,

territories, &c.

The first society of adventurers originated in Bur-
gundy in 1 248, and w as known by the name of the
brotherhood of St. Thomas d Bechet

} that company
was afterwards brought to England, and established

and confirmed by Edw^ard III. and several of his

successors.



A F R
successors, wlio gave it the title of mcrchant»adven-

turers.

ADVENTURE, (Bill of). A bill containing the articles

sliipped on board a vessel, written out in the name of

another, who is to run all risks and hazards.

ADVERTISEMENT, an information given to persons

interested in an affair, cither by inserting a short no-

tice in the pubhe papers, or by posting up or distribut-

ing publicly printed bills : it is, in particular concerns,

the same as a proclamation is in public affairs.

Any person advertising a reward with tip questions

askedy for the return of things stolen or losty or pro-

mising in any sudi advertisement to return to any

person who may have bought or advanced money

upon such thing the money so paid or advanced, or

any reward for the retm*n of such thing, as also the

printers of newspapers, &c. printing or publishing

such advertisement, shall forfeit 50I.

ADVICE. A letter containing information of any

circumstance supposed to be unknown to the person

to whom it is written. When goods are sent off by

sea or land, the letter sent to inform the person who

is to receive the same, is termed advice of the goods,

or letter of advice.

AFFIDAVIT, is an oath in writing sworn before some

person legally authorised to administer the same : the

true place of abode, and addition of the person

making such affidavit, is to be inserted therein •, it

should set forth the matter of fadl only, and not the

merits of the cause, of which the court is to judge \

it must also set forth the matter positively, and all

material circumstances attending it, and be absolute,

and not couched in words of reference: except in

the case of assignees, executors, &c. w’ho may swear

to their belief of the matter.

AFFIRMATION, an indulgence allowed by law to

the people called Quakers, who in cases where an

oath is required from others, may make a solemn

affirmation that what they say is true. This however

is confined to civil cases.

AFFREIGHMENT. See Shippingy Freight.

AFRICA, one of the four quarters of the world,

bounded on the north by the Mediterranean, which

separates it from Europe ; on the north east by the

Red Sea, which divides it from Asia, and to which

it is attached by the isthmus of Suez j and on the
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west, south, and cast by the Atlantic, Ethiopic, and

eastern oceans. Its greatest length, from north to

south is 6300 miles, and its greatest breadth from cast

to west 3500 miles : reaches from lat. 37" N. to 35'

S. and from long. 170®W. to 50® E.

This continent, although very little explored, is

from its peninsular form and centrical situation most

eminently favourable for commerce with all parts of

the world ; and w'ere it cultivated, it is capable of

raising all or most of the articles of produce of both

East and West Indies. No part of-^he world abounds

more in gold, silver and copper ; ivory too is one of

the best branches of commerce : but the great trade

of European nations with this continent is that of

slaves.

Notwithstanding this country contains near 10,000

miles of coast, large deep rivers, and vast numbers of

excellent harbours, yet it has no navigation, no ship-

ping, nor tradc,‘cxcept on the coast of the Mediter-

ranean. What it affords in its present state is wholly

given up to the gain of others. Sec Freighty Aj'rican

Cotnpanyy and Slmie Fradi,

AFRICAN COMPANY. The trade of Africa was car-

ried on by a company called the Royal African Com-

pany, under charters granted by King Charles II. in

1661, 1663, and 1673, and subsequent proclamations.

But from the heavy charges of the Company in main-

taining forts, troops, favors, &c. they had become

greatly in debt, and found it necessary to apply for

relief to Parliament, who, on a consideration of the

case determined to establish a new Company for ex-

tending and improving the trade to Africa, which

was accordingly done by 23 Geo. II. By this a£t all

his Majesty’s subjefts trading to Africa, between Cape

Blanco and the Cape of Good Hope, arc incorporated

under the name of The Company of Merchants trad-

ing to Africa ; but not to trade in their corporate or

joint capacity, or have any joint or transferrabie stock

each person desirous of participating in this trade, to

obtain the freedom of the Company on payment of

40s. By 26 Geo. II. the Royal African Company

was dissolved, and certain sums therein mentioned

diredted to be paid them by Government by way of

compensation ; and it was enadled that all contrails

and agreements made by them with the kings, &c.

of the coast be made over to the said Company of

Merchants
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Merchants trading to Africa. The old Company be-

ing thus divested of their charter, the trade to Africa

became free to all his Majesty’s subjects, on payment of

40s. as aforesaid, and was and is still cairied on under

the direftion and subject to the by-laws of the Com-
mittee of the Company of Merchants trading to

Africa j and by an a6l of Parliament passed in 1765,

all the British forts and settlements belonging to the

Company arc vested in his Majesty
; and other re-

gulations are made for securing, extending, and im-

proving the trade to Africa, wliicli has restored it

to a flourishing state ; and an annual grant is made
by Parliament of from 13,000!. to 15,000!. for re-

pairing and maintaining the forts.

Our exports for this trade are cloths, woollens, mus-
lins,and some other India goods, spices, drugs, tobacco,

sugar, dying-woods, alum, paper, steel, iron, lead,

toys, mercery and Iwrd-warc, ivory and box-combs,

glass-beads. Our returns are slaves, gum Senegal,

ostrich feathers, indigo, gold dust, dates, raisins,

copper, \TOX, goat skins, coral, and bitter almonds.

In this enumeration is included the particulars of

that small branch of trade we carry on w’ith Sallee,-

Tunis, Tripoli, and Algiers.

TJic fort of Senegal by the peace of 1783 was ceded

by Great Britain to France, in lieu ofwhich the French
king guaranteed to Great Britain the possession of
Fort James and the river Gambia, both lying betw'cen

the fort of Sallee and Cape Rouge
; and upon this

occasion the forts, settlements, and faftories between

those ports which by 5 Geo. III. c. 44 (repealing the

preceding of 4 Geo. III. c. 20), had been vested in

the King, were revested in the Company
; this by

23 Geo. III. c. 65, was accordingly done, but the

same freedom of trading thither to all the King’s

subjects was nevertheless eontinued. Sec Slave Trade.

AGEFTP is any person appointed to transact the bu-

siness of another. It is a principle of law that when-
ever a man has a power as owner to do a thing, he
may as consistent with this right do it by deputy,

cither as attorney, agent, fador, or servant. Hence
it follows, that any j>crson may draw, accept, or in-

dorse bills by his agents as well as by himself. In

these C-.ISCS he is said to draw, indorse, or accept

bills by procuraiion.

It has been asserted that agents should be appointed

3
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by a formal power of attorney ; but this is not neco

sary, for the authority of one agent to draw, in-

dorse, and accept bills in the name of his principal

is usually in words. 7 T. R. 209. 12 Mod. 654.

His pvwer -with respect to binditig his principal. ’If *

person be appointed a general agent, as in the case of a

factor of a merchant resident abroad, the principal

•is bound by all his aits, but an agent specially ap-

pointed under a restriilive and circumscribed power,

cannot bind Iiis principal by an ait whereby he ex-

ceeds Jiis authority. Femi v. Harrisotiy 5 T. R. 757 *

Aw ailion on the case for money had and received

to the use of the plaintiff, ought to be brought against

the principal, not against a receiver or colleitor,

Sadler v. Evances, K. B. Mich. 7 Gco.lII.

If money be mispaid to an agent, and he has paid

it over, he is not liable in an aition by the person who

mispaid it. But if before he has paid the money to

the principal, the person corrects the mistake, the

agent cannot after^vards pay it over \vithout making

himself liable ; and if there was no new credit, nor

acceptance of new bills, no fresh goods bought, nor

money advanced for his principal, the merely passing

it in account is not a payment wer.

When an agent is employed to buy goods, an ac-

knowledgment under his hand-writing, of his having

received them, is evidence of a delivery to the buyer.

Briggs y. Laurenccy M. 30 G.III. B. R. 7 T. R. 341.

Where a man pays money by his agent, which
ought not to have been paid, cither the agent or

principal may bring an action to recover it back. 5/<r-

venson v. Mortimer

y

East. T. 18 G. III. T. R. B. R.

Covop. 805.

If a man pay money to the known agent of an-

other, which has been paid by a mistake, it will be »

good answer to an action tliat .hc (the agent) has paid
it over to the principal.

If exorbitant fees be taken by a custom-house
officer from the master of a vessel, although the pay-
ment of such fees are by the statute imposed per-
sonally on the master, the owner may receive the
excess in an action for money had and received

;

but no action lies against a steward, manager, or
agent for damage done by the negligence of those
employed by him in the service of his principal, but
the principal, or those actually employed only^ are

liable.
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liable. Slor.e V. Cartwig/^t, Mich. 36 G. HI. B. R.

6 R. 41 1.

If a man authorize another to refer a dispute in his

behalf to arbitration, the award will be binding on

the principal alone, unless the agent bind himself for

the performance of the principal, i IVi/. 28. 58.

See Authority
y Factors.

A general agent may insure without an order for

that purpose, when it is for the interest of his cor-

respondent that he should do so. A debt which
would have given a lien on the thing insiu-ed, gives

an insurable interest. A contingent and warrantable

expectation of interest is sufficient to enable the party

to insure. If the name of the broker effecting the

policy be inserted, it is a sufficient compliance w’ith

the 28th G. III. c. 56, though he be not described

therein as agent. De Vignier\. Sivatmuy i Pull. &
Bos. 34^* So, thotigh it should appear that the agent

named in the party be not a general agent, but only

agent for that particular purpose, Bell v. Gibsotty

I Pull. & Bos. 345. To make a man an agent in such

case, he must either have express directions from the

princip.al to cause the insurance to be made, or else it

must be a duty arising from the nature of his cor-

respondence with the principal ; and, no general au-

thority which he may have in relation to a ship or

goods, will make him an agent for the purpose of

insuring on behalf of the parties interested : there-

fore, a ship’s husband, regularly appointed by deed

executed by all the owners, with power to advance,

lend, &c. to make all payments, and to retain all

claims, &c. has no right to make insurance for all or

any of the part owners, without a general direction

from all, or a particular direction from each. French

V. Bacihouscy 5 Burr. 2727.

There are three cases which an agent is bound

to comply with in order to insure, ist. Where he

has effects of the principal in his hand. 2d. Where he

has been in the practice of making insurances, and has

given no notice to discontinue. 3dly. Where he ac-

cepts bills of lading sent him on condition to insure.

The agent as well as the broker is answerable to

his employer for negligence or unskilfulness. Even
if the agent prevent an insurance from being effected

by limiting the broker to too small a premium, he is

answerable. Also a voluntary agent is answerable if

AGE
he takes any step in the business. Wilkinson v Covet s

dalcy Esp. N. P. 74.

If a policy broker employs another policy broker,

but omits to give him all the instructions he is fur-

nished with, he shall answer for the loss occasioned

by his omission, though he received no profits from

the transaction. Seller v. WatSy at N. P. after

Hil. i8or. M. S. The defendant in such action is

not liable for the costs, unless it was brought by his

desire. The agent must also act fairly by the insurer,

and any fraud or concealment by him will void the

policy, even though the insured be innocent of it.

In such action the plaintiff shall recover, the same as

in an action against the insurer. But if the agent act

in the usual manner it will be sufficient. The insured

may maintain trover for the policy, ai:;i recover in

like manner as against the underwTiters. If an agent

pretend that he has effected a policy, trover w'ill lie

against liim for it, though none has been effected. A
broker informs his employer that he has effected a

policy for him
; and in trover for the policy the plain-

tiff shall prove his loss, as in an action against the

insurer. And the broker shall not be permitted to

say that no such policy exists. Harditrg v. Carter

and another, at N. P. East. Vac. 1781. Park. 4.

Agents and brokers should keep entries of ail

written instruments, and of every representation.

They are responsible for the consequences of any
representations made without authority. See Ala-

rine Insurance,

AGEN'PS, Army and Navy, receive the pay, w.igcs,

pensions, and prize money of the officers of the navy

and army, their wives, widows, and children
; and

keep their cash-accounts nearly as bankers or mer-
chants who act for others ; officers draw upon them

;

and for those of approved credit the agents ath’ance

money, by application, upon their pay, &c. for which
they are entitled to an allowance of 5I. per cent.

They likewise pass the commissions of officers through
the proper offices j they transact this business by
virtue of letters of attorney from their principals.

They are, by a regular routine, authorised to reim-

burse themselves for any advances made from the

wages, half-pay, which they receive next after

are made.

AGIO, the difference between bank money and cur-

C rent
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rent coin. A term chiefly used in Holland and Ve-
nice. ^ccBanJcof Amiterdam.

AGREEMENT. An agreement is a memorandum,
article, or minute, importing the consent or concur-

rence of two or more persons j the one in disposing

of, and the other in receiving some propmy, right,

or benefit, and is generally made preparatory to a

more formal instrument of conveyance. TIic requi-

sites of an agreement are, parties capable of contract-

ing, and a property, right, or benefit capable of being

contracted for. An agreement diflers from a deed,

not only in substance, but inasmuch as it is not in ge-

neral indented or sealed. An agreement may be

cither in writing or it may be verbal.

By 29 Car. II. c. 3. S. 4, no action can be brought

wlicrcby any executor or administrator is charged

upon any special promise to answer for the debt,

default, or miscarriage of another person, or to charge

any person upon any agreement made upon conside-

ration of marriage, or upon any contract or sale of

lands, tenements, or hereditaments, or any interest in

or concerning them, or upon any agreement that is

not to be performed within tlic space of one year

from the making thereof, unless the agreement upon

which such action shall be brought, or some memo-

T.'indum or note thereof, shall be in writing signed

by the party to be charged therewith, or by some

other person by him thereunto properly authorised.

No contract for the sale of goods, wares, or mer-

chandise, for the price of lol. sterling or upwards,

shall be allowed to be good, unless the buyer shall ac-

cept part of the goods so sold, and actually receive the

same, or give- something in earnest to bind the bar-

gain, or in part of payment, or that some note or

memorandum in writing of the said bargain be made

and signed by the said parties to be charged, or their

agents thereunto lawfully authorised. S. 17.

In expounding the above statute the courts have

rather considered the spirit than the letter. Upon

this principle, as the object of the statute was to pre-

vent frauds and perjury, the operation of this act has

been construed not to extend beyond that object j and

courts have therefore held agreements, although ver-

bal only, to be good in some instances. Thus, if the

agreement be admitted by the party who is required

to perform it j or if a parole agreement, intended' to
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be reduced into writing, but prevented from bC"

ing so done by one of the parties, tlie same shall be

good, notwithstanding it were verbal only, and a

court of equity will decree a specific execution of such

agreement.

It has been held upon the same principle, that a

parole agreement in part executed shall be performed

for the whole •, for were a contrary construction put

upon the statute, it would enable the party in whose

favour such contract had been partially executed, to

practise fraud upon the other who has in part executed

the agreement.

Agrekments, their essential requisites. Every agree-

ment ought to be perfect, full, and complete, so as to

shew with proper precision wliat is intended to be

stipulated between the parties, and their perfect con-

sent thereto ; it ought also to make express provision

against the possibility of failure in any of the contract-

ing parties : this, therefore, sliould be guarded against

by a penalty, or be so clear and certain, as to give

an action or remedy therein*, and it is therefore

right to stipulate expressly, that the party by whose

default a failure in performance shall ensue, shall re-

imburse the other in all costs incurred in conse-

quence of failure in his contract.

Sealing an agreement is not necessary to take it out

of the statute of frauds.

Although it is prudent that both parties should ac-

tually sign the agreement, it will be binding, notwith-

standing the statute of frauds, if it be signed hy one

party only, provided the other party be so circum-

stanced that he can have an adequate remedy there-

upon.

If one enters into a covenant with another to do a

certain act in consideration of a reward, and the other

prevents the stipulated thing from being literally per-
formed, and accepts of an equivalent, he may be sued .

for the reward. Hotham and others v. East India

Company, 1 Doug. 296.

An agreement to accept a bill on certain conditions

is discharged if the conditions are not complied with.
Mason V. Hunt and another, Eoug^ 296.

If the owners of diflTcrent ships agree to indem-
nify each other to a certain amount, if any of their

ships shall be lost, and one of them sells his ship,

which
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which is afteiwards lost, the others arc not liable,

\inlcss the vender has sold (together with the ship) his

interest in the agreement of indemnity. yJgves v.

Wilson^ East. T. 2o G. III. B. R. The same prin-

ciple applies as long as the party continues inte-

rested in consequence of any agreement with the

pmxhaser. Reed v. Cc/r, B. R. T. 4 G. III. Burr.

1512.

If two persons agree to perform certain work

within a limited time, or to pay a stipulated \veekly

sum for such time afterwards as it shall remain un-

finished, and a bond is prepared in the name of both,

but is excuted by one only, with condition for the

due performance of the work, or the payment of the

wxekly sum, and the work is not linislied in the time,

such weekly payments arc not by way of penalty, but

in the nature of liquidated damages, and may be set

off by the obligee in an action brouglrt against him by

the obligor, who executed the instrument. Fletcher

V. Dychey 2 T. R. 32.

A broker, when he bought goods for his prin-

cipal, agreed for otie-halfper cent, to indemnify him

from any loss on the resale i it was held that this

undertaking was discharged, when the principal had

•A fair opportunity of selling to advantage, but neg-

lected it, though he was afterwards obliged to sell at a

Joss. Curry v. Ede/uor, 3 T. R. 524.

At a public meeting of the dyers, drapers, whitsters,

printers, and calenderers, an agreemem was made that

they would receive no goods unless under certain

conditions, viz. to detain such goods not only for pay-

ment for work and labour performed upon the parti-

cular goods so detained, but also for work and labour

of the same kind performed upon goods already de-

livered out of their possession, and this was held a

legal agreement. Kirktmn v. Shau’crossj B. R. 6

T. R. 24.

An agreement by a friend of the bankrupt to pay

all his creditors their full debts, in consideration that

they will proceed no further under the commission, is

good in law. Kaye v. Boltcny 6 T. R. 146.

If A. B. C. and D. enter into an agreement to

purchase goods in the name of A. only, and to take

aliquot shares of the purchase, but it does not ap-

pear that they arc jointly to resell the goods : on

failure of A. the ostensible buyer, B. C. and I), are
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not answerable to the seller as partners, t^oper v.

Eyrcy C. B. I BL 37.

If A agree to give B. a certain sum for goods in

advancement of C., any secret agreement between B.

and C. that tlxe latter shall pay a further sum, is void,

as a fraud on A., although the bill of sale is made to

A., and B. cannot recover such further sum against C.

Jackson v. Duchenrey 3 T. R. 552.

Mere verbal evidence will not be admitted to dis-

prove a written agreement. Meres and others v. An-

sel! and others, C. B. 3 Wils. 275.

AGGREGATE FUND, Aggregate Surplus, the

result of several things joined or added together,

from whence a fund, established in the year 1715,

took its name. It arises from several taxes and surplus

of taxes and duties, which all united form this fund

for securing the payment of the interest, and reim-

bursing by degrees the capital of the national debt

w'hich existed at that period.

ALBOURG, a town of Denmark in North Jutland*

It has a considerable trade in herrings and corn, and a

manufactory of guns, pistols, saddles, and gloves.

ALBUQUERQUE, a small city in Spain in the pro-

vince of Estremadura. It carries on a great trade in

wool and woollen manufactures.

ALCMAER, a city in North Holland*, has a very

good trade in butter and chccsc, of which a great

quantity is sold every year ; they are esteemed the

best in Holland.

ALDBOROUGH, a town in Suffolk *, the principal oc-

cupation of the inhabitants is fishing, w'hich is consi-

derable in the season for catching herrings and

sprats : the only place in England for curing sprats.

ALDERMAN, a magistrate subordinate to a mayor

of a city or town corporate. The number of those

magistrates is not limited, but is more or less accord-

ing to the magnitude of the place. In London there

are 26, each having one of the wards of the city com-

mitted to his care. This office is for life, so that

when one ofthem dies or resigns, a w’ardmotc is called,

which returns the person they have chosen to the

court of aldermen, who aie obliged to admit him

to supply the vacancy. All the aldermen are jus-

tices of the peace by a charter of 15 G. II. The aider-

men of London, &c. arc exempt from serving in-

ferior offices, nor shall they be put upon assizes, or

C 2 serve
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serve on juries so long as they comijiue to be alder-

men.

ALEPPO, the capital of the Pachalic, and of all Syria ;

it is situated in the vast plain which extends from the

Orantes to the Euphrates, and which, towards the

south, terminates in the desert.

Aleppo is the emporium of Armenia, and the diar-

bekar ; it sends c.aravans into Bagdad and into Persia,

and communicates with the Persian gulph and India

by Bussora, with Egypt and Mecca by Damascus, and

with Europe by Scanderoon (Alexandretta) and La-

takia. Commerce is there principally carried on by

barter. The chief commodities arc raw or spun cot-

tons, coarse linens fabricated in the villages, silk stuffs

manufactured in the city, copper bourres (coarse

cloths) like those of Rouen, goats hah brought from

Natolia, the gall-nuts of the Kourdestan, the mer-

chandise of India, such as shawls and muslins, and

pistachio nuts of the growth of the neighbourhood.

The articles supplied by Europe are Languedoc

cloths, cochineal, indigo, sugar, and some other gro-

ceries. West India coffee, though prohibited, is

introduced, and serves to mix with that of Moka. The

French have at Aleppo a consul, and seven counting-

houses, the English and the Venetians two, and the

merchants of Leghorn and Holland one. The empe-

ror appointed a consul there in 1784.

ALEXANDRETTA, by the Turks called Scanderoon,

a town in Syria, at the extremity of the Mediterra-

nean sea. It is the port of Aleppo, from which it is

distant 28 or 30 leagues. See Aleppo.

ALEXANDRIA, a city of Lower Egypt, situated on

the Mediterranean, 1 2 miles west ofthe mouth of the

Nile,, anciently called Canopicum. This city was

long the capital of Egypt, and one of the most mag-

nificent in the world.

What contributed to raise Alexandra to such a pro-

digious height of splendour, was its being the centre

of commerce between the eastern and western

parts of the world. At length, however, this place,

with the adjacent territories, fell into the power of

the Turks j this and tlic discovery of tire passage by

the Cape of Good Hope, gave a fatal blow to its

commerce, and it has fallen into decay. It formerly

stood several terrible sieges, in all of which it suf-

fered both in population and buildings.
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Of later years the British and French have each

had a consul at Alexandria, and carried on a consi-

derable trade with it. The Venetians also carried on

some trade here under French colours. What the

consequences may be to this and other towns in

Egypt, arising from the late expeditions of the

French and English, and the subsequent treaty of

peace, time only can shew.

The present city of Alexandria is situated on a

kind of peninsula between the two ports or harbours j

of these the one to the westward, called the Old Port,

is by far the better of the two ; there Turkish vessels

alone have been allowed to anchor. The New Port,

appointed for the English and other nations, is very

dangerous. Alexandria is the principal sea-port of

Egypt, where the trade has revived considerably

during the last century. It is a place of importance

in a commercial point of view. Tlte goods exported

from Eg)'pt are, benzoin, bdellium, gum-arabic^

gum-adraganth, turbith, myrrha, abissinica, incense

storax, aloes, sucrotrina and hepatica, sugar in

powder and loaves, and sugar candy, sherbet in casks,

different sorts of cinnamons from Ceylon, Malabar,

and Cassia, cocoa, coriander, coffee, myrabolans, che-

bula, bcllerica, and citrina, nutmegs, nux-vomica,

cardamums, tamarinds, coloquinteda pcpjier, mace,

flax of all sorts, senna, spikenard, bastard saf-

fron, cotton in vrool and thread, hcrmodactyls, yel-

low wax, ginger, rhubarb, elephants’-teeth, wool

washed and unwashed, ostrich and herons’ feathers of

different sorts, mummy, sal-ammoniac, nitre, sca-

lizards, botargo, mother of pearl, blue linens of se-

veral species from different places, painted linens,

mogrebines, muslins, and cambresines. Egypt also

produces some stuffs, &c. &c. commodities of various

materials, as of wool or wool and silk mixed,
ribbons, handkerchiefs, carpets, and musk. There
are likewise exported from Cairo and Alexandria, a
quantity of bufildoes, ox and cow hides in the hair,

red and yellow cordovans, shagreen, skins, &c.
Egypt does not want the necessary materials for

making good glass, but she sends them to Venice,
whence they return manufactured, though in smaU
parcels, as the Turks never drink out of vessels
of that material. There are still made in Egypt
a large quantity of linens, of different qualities, and

stuffs,
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stuffs, with silk and cotton, silk and gold, and even

velvets ; though but very few' of tliena arc perfectly

good.

The sorts of merchandise which Europe sends to

Egypt are agarick, white and yellow arsenic, black

lead, orpiment, antimony, sublimate, quicksilver,

vitriol, Vermillion, cinnabar, lattice and brass-wire,

tin, steel, lead, paper, sattins from Florence, cloths of

all sorts, caps, cochineal, coral from Messina,

wrought and unwrought ; red tartar, dyeing woods,

and hardware.

The late expedition of the French to Egypt is

known to have had a double object. The first was

to obtain a passage to India, by a route which the

English, though masters of the seas, could not inter-

rupt, and then, by means of an understanding and

co-operation, compel the English to quit their

territorial possessions in that country, in which,

however, should they fall, a commercial communi-

cation might still be kept up ; besides which, Egypt

itself is calculated to supply many of the articles for

which we are at present indebted to Asia. The failure

of this immense project, with the circumstances that

attended it, are too recent and too remarkable to need

any recapitulation here. The plan is probably not

abandoned, but if we may judge from w'hat is past,

there is not much prospect of their success.

ALGIERS, a kingdom of Africa, now one of the states

of Barbary, situated on the south ofthe Mediterranean

sea, between Tunis and Morocco. The climate of

Algiers is in most places so moderate that it enjoys

a constant verdure. The soil, how'ever, is excessively

various, some places being very hot, dry, and barren,

on which account they are generally suffered to lie

uncultivated by the inhabitants, who are very negli-

gent. Those barren places, especially such as lie onthc

southern side, and are at a great distance from the sea,

harbour vast numbers of wild animals, such as lions,

tigers, buffaloes, w'ild boars, stags, porcupines, mon-

keys, ostriches, &c. On account of its sterility

there arc but few towns, and those thinly peopled, '

though some of them are so advantageously situated
j

for trading with Billdulgcrid and Negroland, as to :

carry on with them a considerable traffic.

The corsairs or pirates form each a small republic,

of which the rcis or captain is the supreme bashaw j
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he and the officers under him form a kind of

divan, in which every matter relating to a vessel

is decided in an arbitrary way. These corsairs'* arc

chiefly employed in importing whatever commodities

arc brought into the kingdom, either by way of

merchandize or prizes. These chiefly consist of gold

and silver, stuffs, damasks, cloths, spices, tin, iron,

plated brass, lead, quicksilver, cordage, sail-cloth,

bullets, cochineal, linen, tartar, allum, rice, sugar,

soap, cotton raw and spun, copperas, aloes, brazil,

and logv'ood, vermilion, &c. Very few commodities,

however, arc exported from this part of the world

;

the oil, wax, hides, pulse, and corn produced, being

but barely sufficient to supply the country. The
consumption of oil, though produced in great abun-

dance, is likewise so considerable in this kingdom, that

it is seldom permitted to be shipped off for Europe.

The other exports chiefly consist in ostrich feathers,

copper, rugs, silk, sashes, embroidered handkcrchiefs>

dates, and Christian slaves. Some manufactures in silk,

cotton, wool, leather, &c. are carried on in this'

country, but mostly by the Spaniards settled there,

especially about the metropolis. Carpets arc also a ma-

nufacture of the country, which though much in-

ferior to those of Turkey both in beauty and fineness,

are preferred by the people to lie upon, on account of

their being cheaper and softer. There are also at

Algiers looms for velvet, tafletics, and other wrought

silks, and a coarse sort pf linen is likewise made in

most parts of the kingdom. The country furnishes no

materials for ship-building. The Algerines have nei-

ther ropes, tar, sails, ancl.ors, lipr iron. When
they procure enough of new wood to form the

main timbers of a ship, they form the rest from the

materials of prizes which they have made, and thus find

the secret of producing new and swift sailing vessels

from the ruins of the old. Of all the states on the

coast of Barbary, the Algerines arc the strongest at

sea.

The tribute paid to Algiers^ as well as the continu-

ance of its existence as a state, have long been con-

sidered as a standing reproach to all the civilized na-

tions of Europe.

ALIENS. Aliens are persons who are not born within

the dominions of the crown of England, or within

the allegiance of the king ; but from this rule of law

must.
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must be excepted the children of the kings of England,
in whatsoever parts they may be born, and the children

of British ambassadors born abroad
; for as the father,

though in a foreign country, owes not even a local

allegiance to the prince to whom he is sent, so his

children are held to be born under the king of Eng.
land's allegiance.

By 23 Edw. III. St. 2. in order to encourage

foreign commerce, it is enacted, that all children

born within the allegiance of the king, whose fathers

atid mothers, at the time of their birth, owe al-

legiance to the king, shall be the same as subjects

born within the dominions of the crown, if the

mother of such children has passed the sea by the

consent of her husband ; and it seems not to be

material whether the parents of such children be mar-

ried abroad or in England, or whether the father be

a merchant, and resided out of the king’s dominions

for the purpose ofmerchandizing; for by the 7 Anne,

c. 5, the children of all natural born subjects, born out

of the dominions of the crown, shall be deemed na-

tural born subjects of this kingdom
; and this act is

by the 4 Geo. II. c. 21. explained to mean all such

children, w’hose fithers arc natural born subjects

at the time of the birth of such children, unless

their fathers were attainted or banished for high

treason, or were in the service of a prince at en-

mity with Great Britain. By 12 and 13 Will. III. .

c. 2. sec. .5. 26 Geo. II. sec. 2. c. 39, natural born

subjects may inherit and make their title by ancestors

born beyond sea; and by 13 Geo. III. c. 21, all per-

sons born out of the allegiance of the crown of Great

Britain, whose fathers, by 7 Anne c. 5, and 4 Geo. II.

c. 21, are entitled to the rights of natural born

subjects, and shall be considered as natural born

subjects.

It has been determined that the issue of an English

woman by an alien, born abroad, is an alien. 4 T.

R. 400. Yet if an English woman marries an alien

beyond the sea, and then comes into England and

has issue, such issue are not aliens, but may inherit.

By 13 Geo. III. e. 14, aliens are enabled to lend

jnoney on the security of mortgages in the West I

India colonics, and have every remedy to recover the

money so lent, e.xcept foreclosing the mortgage, and
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obtaining possession of the land. But the interest

is not to exceed five per cent. 'I'Jie security is

effectual, and may be prosecuted for, wliether the

foreign state to w’hich such alien is subject be at

war with the kingdom or not. An alien may ac-

quire property and goods, money, and even personal

estates, and may hbe a house and warcliouse for

his accommodation as a merchant-stranger, whose

prince or state is in league with ours, but cannot take

a lease for years of land, meadow, &c. for the law

provides him nothing but a habitation to trade and

traffic in. As a merchant, he may trade as freely

as other .people, but subject to certain duties, deno-
minated aliens’ duty at the custom-house ; and also

may bring an action concerning personal property,

and dispose of the same by will. The children of
aliens, born in England, .are, generally speaking, na-
tural born subjects, and as such arc entitled to every
privilege. An alien friend may be an administrator,

and have administration of leases as well as even
personal property; because he had them of another
right. No alien shall be returned on any jury, nor
be sworn fortrial of issue between subject and subject,
See. ; but where an alien is a party depending, the
inquest of jurors arc to be half denizens and half
aliens ; but in cases of high treason this is not al-
lowed. 2 Inst. 17. The children of aliens, under
21 years of age, cannot be merchant-traders within
this realm, or enter any goods in their own name at
the custom-house. 13 and 14 Car. II. c. 11. sec. 10.
Byst. 35 G. III. c. 56 and 92, foreigners employedm carrying on the herring, cod, ling, haddock, or

other white fisheries, or the fisheries carried on in
the Greenland Seas or Davis’s Streights, or turbot
fisheries, &c. taking the oath of allegiance, and ob-
taining a certificate thereof, may import and export
fish, duty free, and with the same advantages as
British subjects, and be entitled to all the premiums
bounties, &c. granted by the 26 Geo. III. c. 81. and
27 G. III. c. 10. and may be considered as British
manners, subject to similar rules, regulations, penal-
ties, &c. and by taking the oath specified in this act,
may, by an order of the privy council, have any vessel
they may bring into any British port properly regis-
«rcd. a certificate of registry, ,vhieh ship

shall
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shall be entitled' to all the privileges of a British built

ship. S. 7» 8.

Any person qualified^ as above is entitled to pur-

chase, or take by descent, and hold any estate in

lands, tenements, or hereditaments (not exceeding

loo acres), in the same manner as any natural hOrn

subject of this kingdom*, and such person may import

ships, tackle, &c. so as such ships, &c. are not im-

ported by way of merchandize. S. lo, ir.

By St. 42 C.’, III. c. 92, all former acts relative to

aliais are repealed* and the following provisions are

enacted: When and so often as his majesty, by pro-

clamation, or by order in council, under his sign ma-

nual *, or the lord lieutenant, or other chief governor

or governors, and the privy coundl of Ireland, shall,

by proclamation, or by order of council, direct

that any alien-, who may be within this realm, or

may hereafter arrive therein* shall depart this realm

within a time limited in any such proclamation

or order rcsj>ectivcly *, and any such alien shall know-

ingly and wilfully refuse or neglect to pay due obedi-

ence to such proclamation or order, as the case may

be, his majesty’s principal secretaries of state, or the

lord lieutenant, or other chief governor or governors

of Ireland, or his or their chief secretary, or any

justice of the peace, or chief magistrate, may cause

every such alien to be arrested, and committed to

the common gaol of the county or place where,

he or she shall be so arrested, there to remain,

without bail or mainprize, until taken in charge

for the purpose of being sent out of the realm,

under the authority specified in this act for that pur-

pose.
I

Every such alien so knowingly and wilfully refusing

or neglecting to pay due obedience to any such pro-

clamation or order, or found in this realm, or

any part thereof, contrary t6 such proclamation

or order, and who has been lawfully convicted

thereof, is to sufter imprisonment for any time not

exceeding one month for the first offence, and

not exceeding twelve months for the second, and

at the expiration of such term of imprisonment,

to depart out of the realm within a time to be

limited by the judgment : and if such alien be

found therein after such time in such judgment

so limited, without lawful cause, being duly con-
|
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victed thereof, he or she is to be transported for

life. S. 2.

Secretaries of state, or the lord lieutenant.of Ire-

land, &c. may grant warrants to conduct such aliens

out of the kingdom as they apprehend will not pay

obedience to proclamations, &c. S. 3.

The master or commander of every ship or vessel

which arrives in any port or place of this realm,

shall, immediately on his arrival, declare in writing to

the officer of the customs especially appointed for

that purpose, at or near such port or place, whe-

ther there are, to the best of his knowledge, any

aliens on board his said vessel, or who have to

his knowledge landed or been landed therefrom,

and shall in his said declaration specify the number

of aliens, if any, on board his said vessel, or w*ho

have to his knowledge landed therefrom, and also

specify their names and respective rank, occupa-

tion, or description, as far as he shall be informed

thereof. S. 4.

The master- or commander of every vessel w*ho

refuses or neglects to make such declaration

shall, for every such offence, forfeit the sum of ten

pounds for each alien who has been on board

at the time of the arrival of such ship or vessel, or

who shall have to his knowledge landed, or been

landed therefrom as aforesaid, whom he shall have

wilfully refused or neglected to declare as aforesaid ;

and in case such master or commander neglects

or refuses forthwith to pay such penalty as he

shall be adjudged to pay in manner aforesaid,

the officer of the customs so appointed may detain

such vessel until the same shall have been paid.

S. 5.

Nothing hercin-before contained shall extend, or

be construed to extend, to any mariner whom the

master or commander of any ship or vessel, arriving

in any port or place in this realm, shall certify to such

officer of the customs as aforesaid, in writing, sub-

scribed by sueh master or commander, to be actually

engaged and employed in the navigation of such ship

or vessel, during the time that such mariner re-

main actually so engaged and employed
; and which

certificate, in writing so subscribed as aforesaid, every

such master'or commander is hereby required to

give.

Every
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Every alien who arrives in this realm, at any 1

port or place therein, after the passing of this act,
j

shall, immediately after such arrival, declare in writ-
j

ing to such ofiiccr of the customs, at or near such

port or place, the name of the ship or vessel in

which he or she shall have come to this country ; and

every alien who so arrives, and also every alien

who departs from any port or place of this realm,

after the passing of this act, shall immediately after

such arrival, or befoi’c such departure respectively,

declare in like manner to such officer as aforesaid, his

or her name and rank, occupation or description ; or

if a domestic servant, then also the name, rank, and

description of his or her master or mistress j or shall

verbally make to such officer as aforesaid, such decla-

ration, to be by him reduced to writing, and shall

also in like manner declare the country or place

from whence he or she has come, and the place to

which he or she is then going, his or her profession

or occupation, and the name and place of abode of

the person to whom (if any) he or she is known

;

and that every such alien coming into this realm,

who shall neglect to make declaration of tlic afore-

said particulars, or wilfully make any false de-

claration thereof, may for every such offence, on

conviction thereof, be imprisoned for any time not

exceeding three months, or may at the discretion

of the court, be adjudged to depart this realm,

and all other his majesty’s dominions, within a time

to be limited in such judgment ; and if found therein

after such time in such judgment so limited, without

lawful cause, he or she shall, being duly convicted

thereof, be imprisoned for any term not exceeding

twelve months, and at the expiration of such term of

imprisonment to be sent out of the realm ; and if

such alien be found therein after such time in such

judgment so limited, without lawful cause, such alien

being duly convicted thereof, shall be transported for

life. S- 7.

The officers of the customs shall register such

declarations in a book. S. 8.

Aliens (except domestic servants) shall, within a

week after tlieir arrival, produce their certificates to

the chief magistrate of the place, or to a justice ; or

where the certificate is lost, deliver in an account of

the particulars. S. 9.
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Justices shall grant certificates in lieu of such as

shall appear to be lost, &c. S. i o.

Officers of the customs, and magistrates to whom

certificates shall be produced, shall transmit, weekly,

copies of entries and certificates to the sccretai y of

state. S. 1 1

.

No fee to be taken for granting certificates, on pe-

nalty of fifty pounds ; and officers of the customs ne-

glecting to make entry, or to grant certificates, &c.

shall forfeit leol. S. 12;

No foreign ambassador or other public minister

duly authorised, nor the domestic sciwants of any

such foreign ambassador or public minister, registered

as such according to the directions of the laws in

force for that purpose, or being actually attendant

ujion such ambassador or minister, shall be deemed

an alien within the meaning of this act. S. 14.

Tliis act not to extend to aliens under fourteen

years of age. Proof whether any person is or is not

an alien shall lie on the party. S. 15.

Justices of the courts ofWestminster or Dublin, 8cc.

may admit aliens to bail i as may also any justice, by

authority of a secretary of state. S. id, 17.

Aliens ordered to be transported, and afterwards

found within the realm, shall be deemed guilty of

felony. S. 20.

In case of requisition made pursuant to treaty be-

tween his majesty and the French republic, &c.

for the delivery of persons accused of crimes, one

of the secretaries of state, &c. shall signify the

same, and require magistrates, &c. to apprehend the

persons accused, and deliver them over to justice.

S. 21.

When aliens have been in custody for two months,
in order to be sent out of the realm, justices of the

courts, &c. may, on proof being made that notice

had been given of such application to a secretary of
state, either continue in custody, or discharge such
aliens. S. 22.

Powers given to the lord lieutenant of Ireland, See.

not to extend to the case of aliens arriving in Great
Britain, S. 27.

ALIEN-DUTY, an impost laid on all goods imported
by aUens, over and above the customs paid for
such goods, imported by British, and on British
bottoms.

AL1£K».



Aliens-Duty is otherwise called petty customs •xn>\ uav't-

. vigatwn duty. Fish dried or salted, and cod-fish and

herring not caught in British vessels, and cured by

British, pay a double aliens-duty. On what footing

aliens arc permitted to import foreign commodities

into Great Britain, see Customs.

ALLAY, or Alloy, is a mixture of several metals, or

several portions of the same metal, of a difterent degree

of fineness. No gold or silver coin is made in this

<ountry without allay, which is principally of copper,

according to a certain proportion fixed by the rules of

the Mint.

Jewellers, gold wire drawers, gold beaters, and

gold and silver smiths, are obliged to use allay in the

silver and gold which they work, in order to render

them harder and more durable.

In the coinage of money there are two species of

allays, viz. one when gold and silver are used, which

have not been coined, the other when several species

of coin or ingots of different fineness arc melted to-

gether to coin new money.

The proportion of allay in the first case is ascertained

widi little difficulty, since, when once the fineness of

the gold or silver is known by refining, it is only

adding to it the allay of copper required by law, to

bring it to the legal standard.

The standard of gold in England is 22 carats of

fine gold and 2 carats of allay, in the pound troy,

and the French, Spanish, and Flemish gold are

nearly of the same fineness. The pound weight is cut

into 44 pieces and an half each, current for 2 1 shil-

lings.

The standard for silver is ii ounces 2 penny-

weights, and 1 8 pennyweights of allay of copper 5

the allay in gold coin is silver and copper, and in

silver coin, copper alone. Whether gold or silver be

above or below the standard is ascertained by assaying.

ALLEGIANCE is the duty from the subject to the

sovereign, for that protection which such subject

receives, and it may be either perpetual and natural, or

local and temporary. Natural allegiance is due from

every person born within the king’s dominions, and

cannot be forfeited, cancelled, or altered by any

change of time, place, or circumstance, nor by any

thing, but an act of the legislature ; the natural

born subject cannot by any act of his owj>, not evoi

by swearing allegiance to another, discharge his na-

tural allegiance to the former, for this natural alle-

giance was intrinsic, primitive, and antecedent to

the other.

Local allegiance is due from an alien so long as he

continues in the king’s dominions and under his pro-

tection, and ceases the instant such stranger departs

from one kingdom to another. See Aliens^ Denization,

Naturalization, Law of Nations.

ALLIES. Sec Law of Nations.

ALLOTMEN'r is when a ship’s cargo is divided into

several parts, that arc to be bought by divers per-

sons, whose names arc written upon so many pieces

of paper, which arc applied by an indifferent person

to the several lots or parcels ; by this means the goods

are divided or allotted without partiality, because

every man has the lot of goods to which his name is

affixed. See Candle, Sale by Inck of.

ALLOWANCE. See Bankrupt.

ALLOWANCES is a term used at the custom-house to

goods rated by weight, and it is of two kinds, viz.

draught and tare ; draught is first to be deducted,

and aftcrw’ards the tare, where any such is customary.

For the mode of making the allowance for draught,

see Customs.

ALMANACK, a table or book containing a list or

calendar of days, months, the rising and settmg of the

sun, age of the moon, and motions of the heavenly

bodies, eclipses, &c. The Stationers Company claim an

exclusive right to print almanacks in virtue ofa patent.

This question has been repeatedly tried, but never

received any positive determination. 10 Mod. 107.

4 Burr. 2329, 2382, 2402. and 2 Black Rep. 1009.

The almanack is part of the law of England, of

which the courts must take notice in the return of

writs, &c. but the almanack to go by is that annexed

to the Book of Common Prayer. Mod. Cas. 41, 81.

Sec Calendar.

ALPHABET, among merchants and traders, is an index

with the twenty-four letters in their natural order, in

which are set down the names and surnames of those

with whom open accounts arc kept, and which refers

to the folio of the ledger where those accounts arc

written in the form of debtor and creditor, serving

to find easily, and without any trouble, such accounts

as are necessary to be referred to. See Book-keeping.

D AMBASSADOR
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AMBASSADOR is a person appointed by one sove-

reign power to another, to superintend his affairs at

some foreign court. The sending of ministers being

a necessary means of treating of state affairs, the

right to send them becomes one of the natural rights

of sovereignty. These ministers arc now employed,

not only to negotiate the affairs of the sovereign by

whom they arc sent, but on points of ceremony also *,

and since the introduction of perpetual embassies,

sometimes the principal business of such a minister is,

to watch over the interests of his state, and commu-
nicate an exact account of every transaction that

passes, and of which it imports his state to be in-

formed.

*Thc principal object in sending embassies proves

clearly, that the right of sending ministers belongs to

all those states which have a right to treat with foreign

powers in their own name ; consequently, all free

states have a right to send ministers to foreign courts.

In monarchies, this right may belong solely to the

sovereign, or it may so happen that the state parti-

cipates in it. This depends on the internal constitu-

tion of e.ach state in particular. But no subject, part

of a state, no person, however distinguished by his

rank or abilities, that has not a right to treat with fo-

reign nations in his own name, has a right to send

embassies. In the communications between sove-

reigns and their subjects, the former sends commis-

saries, and the latter deputies; but neither of the

two have the prerogatives of ministers. The latter

liave them not, for want' of authority in those by

whom they are sent ; and the former, for want of the

consent of the sovereign; besides, neither of them
stand in need of such prerogatives.

The right of sending ministers making part of the

rights of sovereignty, it returns, in case of a vacancy

of the throne, into the hands of the people, or of those

who are authorized to exercise the sovereign j>ower

in the interim- A sovereign who abdicates his crown,

loses with it his right of sending ministers
; but the

simple loss of possession, when involuntary, does

not always carry with it the loss of right.

Those only who have a right to send ministers, have

a right to receive them. Every sovereign may dictate

the conditions on which he may receive ambassadors,

aad fix the manner of their reception.
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Ambassadors are divided into ordinary and

traordina/y and when there are botli at the same

court, the ambassador extraordinary takes precedence.

Among the ministers inferior to ambassadors, the fol-

lowing is now considered the order of precedence :

Ministers plenipotentiary, envoys, ministers, minis-

ters resident, residents, ministers charges des affaires.

Their precedence, however, depends still more o»i

the precedence claimed by and allowed to their so-

vereign, than on their quality of minister. Thus the

simple charges des affaires^ although they have not the

title, having the essential rights of ministers, do not

yield the precedence to ministers, residents, &c. if

their court does not yield this point. Agents of pri-

vate affairs, agents resident, counsellors of legation,

and titulary agents, arc all excluded from the rank,

title, and privileges of ministers.

Before a minister can be acknowledged at a foreign

court, he must produce a letter of credence from his

sovereign ; and those ministers that are entrusted

with a negotiation, must also produce theirfullpotv-

ersy which arc sometimes included in the letter of

credence, and at others, drawn up separately, in the

form of letters patent. Having presented his letter of

credence to the secretary of state of the court where

he is sent, the minister then obtains an audience of

the sovereign.

Foreign ministers in cverystate enjoy an inviolability

beyond any other person. The sovereign, therefore,

to whom they are sent, must abstain from every vio-

lence against the person of a public minister sent to

his court, and ought to punish every act of violence

committed against him by the subjects of such sove-

reign, either absolute or temporary. In the event of

a rupture between two courts, the ministers are per-

mitted to return home in perfect security.

The universal law of nations acknowledges in the
minister, an entire independence in every thing that
concerns, either directly or indirectly, his functions as
minister, and considers him in that respect as extra-
territorial. In virtue of this, he, as well as his re-
tinue, arc exempted from the civil jurisdiction of the
state. But with respect to property, that which be-
longs to him in any other quality than that of minis-
ter, is subject to the jurisdiction of the state, and may
be seized for causes not relative to his quality of mi-

nistci'.
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nistcr. And when his mission is onoc terminated, if

he attempt to quit the state without paying his debts,

the state may refuse to let him depart, or, at least, to

carry away his property, and may even seize on the

latter. This right, however, has seldom been exer-

cised. In England, by statute lo Anne, c. 7, fo-

reign ministers give in to the secretary of state a

list of their retinue, and those alone are exempted
from the civil jurisdiction of the state.

Ministers, and to a certain extent their retinue, are

also exempted from the criminal jurisdiction of the

state to which they are sent. Yet, if the minister

commit a crime immediately against the safety of the

state, the sovereign has a right to act against him as

against an enemy of the state. His person may be

seized, and he may even be put to death, like another

enemy’. This, however, is a principle which it might

be dangerous to put in practice. The custom among the

powers of Europe is, when a minister has committed

a crime of a private nature, to dema^ his recall, and

if it be a state crime, to seize his person, and keep him

confined as long as the state is in danger, and when
that danger ceases to exist, to send him home. But

even imprisonment is seldom had rccoiu-se to, if the

danger be not so very pressing as to render it unsafe

to send him home, or write for his recall.

It is of little consequence to a state, whether the

retinue of its minister be exempt from the criminal

jurisdiction of the country where he resides ; and it

often happens, that a court does not grant the same ex-

emptions to the retinues of foreign ministers, as its

own ministers claim for theirs. The retinue of the

minister, where exempt fi-om the jurisdiction of the

state, ought to be subject to that of their master, or

of his and their sovereign. It belongs to the two

sovereigns to ascertain the degree of jurisdiction that

the minister shall exercise over his retinue, for this

point is by no means settled. Ambassadors claim a

sort of civil jurisdiction over their retinue, and which

is very often granted them ; but with respect to cri-

minal jurisdiction, the right claimed by some ministers

of imprisoning their servants fn tlieir own house, and

of sending thent in custody to their sovereign, has not

generally been granted them -, and much less does their

extra-territoriality extend to pronouncing a criminal

sentence, and causing it to be executed.
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According to the principles of the natural law of na-

tions, it would appear, that if the minister know that

an accused person has taken refuge in his house, he

ought not, unless for some cogent reason, to refuse tode-

liver him up. However, according to modern custom,

ministers, on the ground of the extra-tcrriioriality of

their dwelling, or particular usages, claim tJic right

of gmnting an asylum, and reg-ard as an infraction of

the law of nations, every violent measure taken by

the court at which they reside, in order to force from

their dwellings a)ty person that may have taken refuge

there. Courts do, nevertheless, come to these ex-

tremities, when gentler means fiul, particularly when

a state criminal is in question.

The right of ministers in respect of religion com-

prehends, I St, the right of keeping a chaplain and

other subordinate ministers ; and zd, that of per-

forming in his own dwelling all the acts and rites of

his religion
; but 3d, the exercise of tins devotion is

only the right of the minister, his family’, and retinue.

Every state may forbid its own subjects, and even fo-

reigners, to frequent the chapel of a foreign minister.

In this, however, few states are very rigorous.

The extra-territoriality of the minister exempts

him and his retinue from personal imposts. With
respect to duties on merchandi'/.e, an exemption from

them is not essential to the quality of minister. The
immoveable property of a minister, should it even he-

the house in which he lives, is not exempted from the

ordinary impo<$ts, neither arc such moveable efieers as

it is clear he possesses not in the quality of minister.

He cannot claim an exemption from ordinary tolls

for turnpikes, bridges, &c. nor for postage for his

dispatches.

Some embassies have nothing to do with negotia-

tion, such as embassies of ceremony, those tluit are

sent to give satisfaction or explain mistakes, and

sometimes even embassies in ordinary. When nego-

tiations are to be opened, the manner differs with

different states. A minister sometimes negotiates

with the sovereign himself, sometimes with his mi-

nisters, and that. either verbally, or by memorials and

notes.

Ministers being mandatories of the state, it fol-

lows that their letters of credence, and full powers,

must become void on the death of their own sovc-

Dz reign,
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reign, or the sovereign to whom they are sent. But,
in practice, when circumstances make it reasonable to

suppose that the intemiption will not continue any
considerable lime, it is usual for the court to whom
they are sent to continue to treat them as ministers.

This, however, depends wholly on the sovereign at

whose court they reside.

An embassy is terminated by a recall, i. When
the object of the mission is accomplished. 2. On ac-

count ofsomething that has no relation to the court at

which the minister resides. 3. At the request of a

court which complains against the' minister, and de-

mands his recall. 4. For reasons of state ; for in-

stance, by way of retaliation, in consequence of an

infraction of the law of nations ; and, in general, in

consequence of any dispute which threatens a rup-

ture between the two powers. In this case, the mi-

nister is often ordered to depart without taking leave;

but in other cases he ought to request an audience of

leave, and there present his letters of recall. Some-
times the sovereign at whose court a minister resides,

obliges him to quit his territory. This is done by way
of retaliation, or in consequence of the misconduct

of the minister, or in the case of an approaching rup-

ture.

^linistcrs passing through the territory of a third

power, cither going on or returning from their mission,

are entitled to no immunity or privilege beyond pri-

vate individuals. But it is customary to treat them

with distinction, and they often enjoy many of the

prerogatives granted to foreign ministers.

Sometimes a sovereign sends a person of confi-

dence to treat in secret of some affair of importance,

without giving him the quality of minister, or at least

without permitting him to assume it openly. If the

court to which he is sent be informed of the object of

his mission, he ought to be granted all the inviolability

due to a minister. But such persons can demand no

part of the ceremonial due to them asministers, while

they forbear to discover their quality as such ; and in

general they are looked on by all the other ministers

as private individuals.

By the civil law, the person of ambassado/s can-

not be arrested, neither can his moveable goods be

seised on as a pledge, nor for payment of debts, though

by leave of the king or state where he may be resi-
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dent ; but on refusal of payment, letters of request

are to go to Mis master. Molloy, 157. And it

w;is decided in Barbuit’s case, that the law of na-

tions touching ambassadors, in its full extent, is

part of the law of England; and the act 7 Anne,

c. 12, is only declaratory of that law. 3 Burr. 1748.

By the above cited act, 7th Anne, c. 12, an ambas-

sador or public minister, or his domestic servant, are

to be registered in the office of the secretary of state,

and thence transmitted to the sheriff’s office of Lon-

don and Middlesex, and are not to be arrested

;

if they

arc, the process to be void ; and the persons suing

out and executing such process, shall suffer such pe-

nalties and corporal punishments as the lord chancel-

lor or cither of the chief justices shall think fit ; and

by the same statute, the goods of an ambassador shall

not be distrained. But the persons claiming privilege as

servants of an ambassador, must be such as are really

and bonafide retained and registered in that capacity;
.

and tl\e act itself expressly prohibits its extension to

merchants and traders liable to the statutes of bank-

ruptcy. Com. Dig. Tit. Anbassador.

AMBERG, a city of Germany, the capital of the pala-

tine of Bavaria. It has a great trade in iron and-
other metals found in the neighbouring mountains.

AMBOYNA, one of the Molucca islands in the East

Indies, is the centre of the commerce for nutmegs
and cloves, which is entirely monopolized by the
Dutch East India company. The more effectually to
preserve this trade, the Dutch have had all the clove
trees in the adjacent islands grubbed up. Sometimes
also, when the harv est is very large, part of the pro-
duce of Amboyna itself is burnt ; and every means is

employed to prevent the rearing of cloves in any of
the neighbouring islands, or the inhabitants from
selling them to strangers.

Besides cloves, coffee is also cultivated here by
the Dutch ; and a gold mine has been lately found
out. This was discovered by the quantities of gold
dust that were washed from some mountains by the

'

torrents ; here also grow several kind ofvaluable woods,
oI which are made tables, chairs, and other furniture,
&c. for the principal persons in the government; and
the rest arc sold all over the Indies at a very extrava-
gant rate.

AMERICA, the largest of the four quarters of the

worlds
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world, was first discovered by Christopher Columbus

in 1492. This immense continent, which is divided

into Noi-th and South America, extends from 87. N.

lat. to 57. S. long. In such a variety of climates,

there must necessarily be a great diversity of soil, and

ofconsequence a great variety of produce. In fact, it

produces most of the plants, grains, trees, metalsj mi-

nerals, &c. found in other countriesj besides a great

number peculiar to itself. The inexhaustible mines

of gold and silver in the provinces of South America,

were the first grand attraction to its discoverers, and

continue, through Spain principally, to supply all the

world with these valuable metals. Nor are gold and

silver the only rich productions j there have been such

great quantities of pearls, emeralds, amethysts, and

other precious stones found there, and brought into

Europe, that the value of those commodities is consi-

derably diminished- since the discovery of America.

To these may be added a vast number of other

commodities, which, though of a less price, arc

nevertheless still very valuable and useful. Of this

sort are cochineal, indigo, anatto, logwood, Brazil,

fustic, lignum vitae, sugar, rum, ginger, pimento, ca-

cao, vanelloes, cotton, red wool, tobacco, turpentine,

train oil, naval stores, furrs of various sorts, hides,

ambergris, bezoar, balsams of 'I’olu, Peru, and Chi-

li, Jesuits bark, sassafras, sarsaparilla, cassia, t;una-

rinds, and a variety of other drugs, woods, and plants.

America, United States of. The following are the

names of the several United States : New Hampshire,

Massachusett’s Bay, Rhode Island, and Providence

Plantations, Connecticut, New York, New Jersey,

Pennsylvania, Delaware, Maryland, Virginia, North

Carolina, South C;u-olin.a, and Georgia. On the 4th

of July 1776, the congress published a declaration, in

the name of those different states, of their independ-

ence ; and this independence was acknowledged by

Great Britain, by the preliminary articles of peace,

joth November 1782. Since that time two additional

states have been established, Vermont and Kentucky.

For an account of the commerce, &c. of the United

States, see each of tlicm particularly. Sec Bauk of the

United States.

AMERICAN COINS. See Money.

AMERICAN S 1 OCKS. Sec Public Funds.

AMIENS, 3 large, handsome city of France, the capital

A N C
of Picardy, now the department of la Somme, has

some linen and woollen manufactures, and also makes

a large quantity of black and green soap.-

AMMUNITION. See Gunpowder.

AMS I'ERDAM, the capital city of the province of

Plolland, and of the United Netherlands, is seated on

the river Amstcl, and an arm of the sea called the

Wye. The air is but indifferent, on account of the

marshes that surround it, and render the city almost

inaccessible ; but this inconvenience is abundantly re-

compensed by the utility of its commerce, which the

port- serves greatly to promote, for it will contain

above 1000 large ships.

'Fhe Bourse or Exchange, where the merchants

assemble, is all of free-stone, and built upon 2000

wooden piles j its length is about 250 feet, and its

breadth 140. The galleries arc supported by 26

marble columns, upon each of which are the names of

the people that are to meet' there ; they are all num-

bered, and there is a place fixed for every merchan-

dise under some one of these numbers. On the right

hand of the gate is a superb stair-case which leads to

the galleries, on one side of which -there arc several

shops, and on the other a place to sell cloths. It is

not unlike the Royal Exchange, London.

The East India Company occupies a large building,

divided into several ofiices or apartments. In some

of those they have great stores of packed goods, and

likewise a room with all .sorts of dritgs, tea, wax, am-

bergris, and musk. Here they have a magazine full ot

medicaments for surgeons chests, to furnish the Com-

pany’s ships and garrisons in the Indies ; as also large

magazines of nutmegs, cloves, mace, and cinnamon.

'I'he trade of Amsterdam is prodigious, for almost

the whole trade of the East India Company centres in

this city, which, besides, carries on a commerce with

all the rest of the world, insomuch that it may be

called the magazine or store-house of Europe. 'I’hcy

import a vast deal of corn from the Baltic, not so

much for present consumption, as to lay up against

times of sc.'ircity. The richest spices are entirely in

the hands of the East India Company, who fljrnish all

Europe therewith. They have vast quantities of mi-

litary stores, with which they supply several nations.

See Bank of Amsterdam.

ANCHOR, a heavy, strong, crooked instriuncnt of

3 iron,
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iron, dropped from a ship into the bottom of the wa-
ter, to retain her in a convenient station in a harbour,
road or river. Every ship has (or ought to have)

three principal anchors, with a cable to each, viz. the

sheety the best bvwer^zvi^ small bower called from their

usual situation on the ship’s bows. 1 here are besides

smaller anchors, used in removing a ship from place to

place in a harbour or river, Avlxcrc there may not be

room or wind for sailing
; these are tlte stream an-

chor, the hedgcy and graplhtg
; this last, however, is

chiefly designed for boats. Ships not furnished with

the proper anchors cannot recover insurance. See

AnchoragCy AJarine Insurance.

ANCHORAGE, a duty paid by ships for the use of the

haven where they cast anchor. As all ports and har-

bours belong to the sovereign, no j>erson can let an an-

chor fall therein without paying for the same to offi-

cers belonging to the state.

AND ALUSI A, the westernmost province of Spain, lias

a fertile soil, and a great extent of sea-coast lit for com-
merce, but enjoys little trade.

AND ALUSI.
\ (New), a part of the Spanish Terra Eir-

nia, in South .America. 'Lhe produce of this country

consists chiefly in dye-woods, gums, medicinal roots,

Brazil wood, sugar, tobacco, and some valuable timber.

Here are also some pearl fisheries.

ANGOUR A, Angor.'V, or .\NCORr, a city of Anatolia,

in Asia. Here are bred the finest goats in the world,

and their hair, which s of a dazzling white, is almost

as fine as silk, and nine inches in length 5 it is worked
into very fine stufts, particularly camblct. All the in-

habitants arc employed in this manufacture; several

large caravans pass through this city to different

places.

ANGOY, a small kingdom of Loanga, in Africa. Its chief

port is Cabinda, Kabenda, or Cubenda, situated on the

mouth of a river of the same name, about five leagues

north of Cape Palermino, on the north side of the

Fairy’s Mouth, a b.ay very commodious for trade, or

wooding and watering along the shore ; the English

have a fiictory on the south-west of the road.

ANGRA, a city of Tercera, one of the .Azores, the

capital of this and all the other islands, and the re-

sidence of the governor. The harbour is equally se-

cured against storms and the ravages of an enemy, the

entrance being narrow, and covered by the batteries

on each side. The English, Dtitch, and French liave

each a consul residing here, but the trade is very in-

considerable.

ANJENGO, a small town and factory with a fort, on

the coast of Malabar. This settlement supplies our

East India Company wdth pepper; and its situation i.s

also very convenient for giving intelligence to out

ships touching for Europe, or for any part of India.

ANJOU, a late province of France. It now forms

with the late provinces of Maine and Touraine the

four departments of Maine and Loire, Imlre and

I.oire, Maine and Sartc. The trade consists almost

entirely in wine, flax, and hemp, of which they

make a great deal ; of thread and linen ; in slate from

the quarries, and coals and iron from the mines
; in

blanching linen, and wax; in refining sugar and
salt-petre in the forges and glass-houses ; and, lastly,

in druggets of all sorts.

ANNAPOLIS ROY AJ., a town ofNova Scotia
; is .seat-

ed in the bay of Fundy, and was formerly the capital

of the pronnee
; it has one of the finest harbours in

America, capable of containing looo vessels at anchor
in the utmost security. There is a trade carried on
by the Indians of furs, which they exchange for
European goods.

ANNUITIES. See Public Funds.

situated 20 leagues east of St. Cliristopher, in W. long.
62. 5. and N. lat. 47. 30. It is about 50 miles in cir-
cumference : the island h.uing no rivers, and but few
springs, or such as arc brackish, the inhabitants arc
obliged to preserve the rain water in cisterns : but it

has excellent hai bours, particularly English Harbour,
which is capable of receiving the largest man of warm the navy. Here is also a dock-yard, supplied with
all stores and conveniencies for repairing and careen-
ing ships : the principal trade, however, is carried
on in the harbour of St. John’s, the capital, situated
in the north-west part of the island, and which has
water sufficiently deep for merchant vessels. The
produce of this hland is cotton, coffee, sugar, and
rum. St. John’s is a free port.

APPEAL, signifies the removal of a cause to a superior
^ntrouliug tribunal; the part, bringing the appeal« termed the appellant. An appeal is freoumttly
brought tn matters of trade; aud from decisions
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in the Plantations an appeal lies to the king in

council.

Appeals are often brought for purposes of delay
;

but in these cases they are usually set aside, the

former sentence confirmed, and the party condemned

to pay costs.

A time is limited for making appeals, after which

time no appeal cAn be lodged ; this time differs ac-

cording to the several courts or jurisdictions.

With res{>ect to appeals from convictions before

commissioners of excise, see Excise.

APPRAISEMEbrr is the valuation of any stock in

trade or merchandise, to ascertain the fair value be-

tween the seller and purchaser : this valuation is ge-

nerally taken by an appraiser, sworn uix)n oath to

make a fair estimate.

Appraisements are made sometimes jointly, each

party agreeing to have the same appraiser or ap-

praisers; and sometimes in opposition, each party

choosing one or more of a side.

The usual mode of making an appraisement is,

for each one for himself to take an inventory of

every article, and make its value with his own pri-

vate marks. When the appraisers have gone through

the whole of the articles, they declare their respective

estimates in the gross sum ; and sometimes, although

very rarely, of particulars.

When appraisers value against one another, if

thq” happen to differ considerably in their valuations,

they reconsider the estimate, and generally reduce it

to an average ; and in some particular cases, they are

compelled to take the goods upon their own valuation,

if the parties should think proper to relinquish them.

For more upon this head, see Auctioneers^ Brokers.

APPRENTICE. An apprentice is one who is bound

by covenant to serve a certain time, upon condition of

the master instructing him in his art or mystery.

By 5 Eliz. c. 4, an infant may voluntarily bind him-

self apprentice by indenture ; but no remedy at law

licth against an infant on his covenant. Ifthe father

covenant, it will of course bind the father, but the son

must be a party, otherwise it is no apprenticeship.

Whitby V. LoftuSy 8 Mod. 190.

A man may by law chastise and correct his ap-

prentice ; but if the master and his apprentice cannot

agree, they may proceed upon the stat. 5 Eliz. cr 2
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G.ll. c. 19 ; for by virtue of these statutes appren-

tices to trade may be discharged on warrantable cause,

cither on request of themselves or masters, at the

quarter sessions, or by one justice, with appeal to. the

sessions, who may by the equity of the statute, if

they think it reasonable, direct restitution of a rate-

able proportion of the money given with the appren-

tice. Balk. 67. And by stat. 20 G. II. c. 19, parish

apprentices maybe discharged in the same manner by

two justices. But if an apprentice, with whom less

than lol. has been given, run away from his master,

he is comiKllable to serve out his term of absence, or

make satisfaction for the same, at any time within

seven years after tlie expiration of the contract. Star.

6 G. III. c. 26.

If an apprentice leave his master’s service before

his time be expired, his master is entitled to all his

earnings. Vez. 83-.

If a person entice away an apprentice, he may be

indicted, and the master has a remedy for damages

by action. 6 Mod. 182. Burr. Mans. 1306.

The master assigning, and the apprentice consent-

ing, will not make him an apprentice ; but, by the

custom of London, he may be turned over to another;

and an assignment to the sea service is good by statute.

An apprentici ship is a personal trust between mas-

ter and apprentice, and determines by the death of

either of them ; and where a master dies, an appren-

tice is not obliged to serve the executors or adminis-

trators for the remainder of the term. Baxton, wi-

dow and executrix, against Burfield, Doug. 126^.

Whatever an apprentice gains is for the use of

his master. Enticing an apprentice to embezzle

goods is indict-able ; not providing for, or turning

away an apprentice is actionable. If a master gives an

apprentice licence to leave him, it cannot be recalled.^

Mod. Cas. 70. !f an apprentice marries without the

master’s consent, that will not justify his turning him

away, but he may sue him on his covenant. 2 Fern.

242. By the custom of London a freeman may

turn away his apprentice for gaming. Id. 241. As

no apprentice can be made without waiting, so none

can be discharged by his master but by writing.

Masters and apprentices in the city of London arc

regulated by the customs of that city.

By that custom every aj^rcmicc bound to a froe-

7 man
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mnn mvist be full 1 4 years of age, and his agreement

must not be for a less term than seven years.

If he break any of the covenants, an action may be

brought against him as if he were of full .age. Green’s

Privilege of the City, 27.

Every freeman ought to enrol his apprentice within

the first year of his time before the chamberlain *, if

the apprentice be not enrolled within the first year

of his term, he may at any time be discliargcd from his

master. Id. 28.

If an apprentice refuse to be enrolled within

the first year, the master may bring his indentures to

the chamberlain, who will record the same, which

record is as good as an enrolment, and will b;u* the

apprentice from suing out his indenture for not being

enrolled. Ibid.

An apprentice in London may be discharged from

his master in the following cases; if the master gives

him unmerciful correction ; if he do n« provide

for him good and wholesome .necessaries ; if the

master turn him away, or refuse to receive him

into his service ; if he leave oft' trade, and do not

provide another master for the apprentice ; if he re-

move out of the. freedom j if he neglect or refuse to

instruct the apprentice in his art and trade ; if the

apprentice shall be under 14 years when bound, or

shall be bound for less than seven years ; or if he

shall not be enrolled within the first year. Ibid.

jMode of discharging an apprentice in London :

The indenture, or a copy of it, must be brought

to an attorney at the Lord Mayor’s Court, who will

immediately cause notice to be given to the master,

by a proper ofttcer, of the apprentice’s intention to

sue out his indenture, and for what cause ; and, after

four days, will summon the master to «hcw cause why

the apprentice should not be discharged. If the com-

plaint be for not being enrolled, the master can-

not prevent it ; but if it be for any other of the

causes before mentioned, the master may appear and

plead, attd try the matter. No costs in this case arc

given to cither party. Green, p. 3

1

.

When an apprentice has faithfully served the full

term of seven years, and the master refuses to make

him free, the chamberlain, upon complaint, will

cause the master to be summoned before him j and

if the master caimot shew good cause for such his
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refusal, he will make the apprentice free *, and it ^

freeman refuse to appear before the chamberlain,

being duly summoned, tlie lord mayor or recor-

der, upon complaint, will grant a warrant to com-

pel him to appear. Id. 206.

Where an apprentice is by consent to be turned

over to another master, he must first be turned over

by the company where he was bound, and then be

turned over by the chamberlain, which is an enrol-

ment, and discharges the first master, and binds the

other parties. Id. 207-

If an. apprentice wilfully oniit to take up his free-

- dom within a reasonable time, the chamberlain may

fine him. Id. 209.

A master may be disfranchised for testifying that

his apprentice had served a freeman, if in fact he was

turned over to a foreigner, or that he had served seven

years, ifbe had not done so. Ibid.

By stat. 8 Anne, c. 9. where a premium is given

with an apprentice, the indenture must be, within the

bills of mortality within one month, and elsewhere

within two months after the date, taken to the stamp

office, in the former case, and in the latter, either to

the stamp office, or the collector of stamp duties, and

the master or mistress must pay a duty of 6d. in the

pound upon the premium given, if under 50I., and

of IS. for every pound for all above 50I.

The meaning of this stat. clearly is, that where

money or money’s wmrth is given to the master, by

the friends of the apprentice, by way of premium,

a duty ought to be paid for it ; but that where meat,

cloaths, &C. are to be provided by the parent, no
duty is payable, because it is not any thing to the

master ; what is given for the benefit of the master,

duty must be paid upon ; but whatever is given for

the benefit of the appi-entice is not within the words
of the statute.

If the full sum given with an apprentice is not in-

serted, or the duty paid, the indentures shall be void,

and apprentices not capable of following trades, in

which case the masters are liable to a penalty of 50I.

But there arc several statutes allowing further time
to pay the duties and stamp indentures, when this is

omitted,,&c. and acts of indemnity of this nature arc
.jisually passed every two or three years.

The payment of the duties on apprentice-fees arc

enforced
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enforced by the acts, i8 G. II. c. 22, and 20 G.
II. c. 45, the former of which provides that, if

the apprentice shall pay the duties on the neglect of

the master, he may recover back the apprentice fee

;

and the latter, that if no suit is commenced, and the

master pay double duties within two years after

the end of the apprenticeship, the indenture shall be

valid ; or the apprentice may pay them, and in such

case recover double the apprentice fee by action from

his master. '

APPREN'riCES, Marinii. The sevenal acts, of which

abstracts arc hereafter subjoined, point out the mode
whereby parish officers may bind poor apprentices

to the sea service, regulate the forms of the inden-

tures, declare the privileges of such apprentices, their

mode of assignment, their wages i in short, every sa-

lutary regulation of their conduct, while serving on

board of merchantmen, which may tend to make

them cxj>erienced seamen, and qualified for the Bri-

tish navy.

In framing these acts, the wisdom and sound po-

licy of tlae legislature may be contemplated wdth pe-

culiar pleasure ; since, while affording relief to the

industrious poor, they at the same time are rendered

subservient to the important purposes of forming a

nursery of seamen for the service of the navy.

By 2 and 3 Anne, c. 6, parish boys, 10 years

old, may be bound apprentice to the sea service,

till 21, by the church-wardens and overseers, with

the approbation of two justices, or of the mayor,

&c.

By 4 Anne, c. 19, no master of a ship is

obliged to take an apprentice under 13 years of

age, or who is not healthy or strong ; and any widow

of such master, or his executor or administrator, w-ho

shall have been obliged to take parish boys appren-

tices, may have power of assigning them over to an-

other master of a ship.

By 2 and 3 Anne, c. 6 . s. 2, the boy’s age to be in-

serted in the indentures ; and the churchwardens and

overseers to pay the master 50s. for cloathing and

bedding for the boy.

By 2 and 3 Anne, c. 6, s. 4, no such apprentice to

he impressed till eighteen years of age, or permitted

to enter himself into his majesty’s sea service till

that time.
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Churchwardens shall send the indentures to the

collector of the customs, at the port to \s'hich tlic

master belongs, who is to register them, and make an

indorsement upon tire indentures of the registry, ;»id

transmit a certificate to the admiralty, containing the

apprentice’s name and age, and to what ship he be-

longs, who arc to grant protections from time to time

without fee or reward. S. 5.

Collectors refusing or neglecting to register and in-

dorse sueh indentures to forfeit 5I. S. 5.

Any person to whom a parish boy has been

bound apprentice^ may, with consent and approbation

of two or more justices of the peace of the same

county, and dwelling in or near the parish where such

boy was bound apprentice, or of the mayor, aldermen,

&c. turn over such apprentice to the master or owner

of a ship for the remaining time of his apprenticeship.

All which indentures of assignment to be registered,

and certificates transmitted to the admiralty, who aic

to give protections gratis. 2 and 3 Anne, c.<5 . s. 6 .

and 4 Anne, c. 19. s. 16.

Such apprentices exempted from paying the 6d. a

month to Greenwich Hospital till they are 1 8 years of

age. 2 and 3 Anne, c. 6. s. 7. and 2 G. II. c. 7. and

3 ^*

Masters of sliips from the burthen of 30 to 50 tons

obliged to take one such apprentice, and one more

for the next 50 tons, and one more for every 100

tons that such ship shall exceed the burthen of 100

tons.

By 2 and 3 Anne, c. 6. s. 8. and 4 Anne, c. 19. s.

16, masters refusing to take such apprentices to forfeit

lol for the use of the poor of the parish from whence

the boy was to have been bound.

Masters of ships, before clearing out, to give an ac-

count in writing of the names and number of their

apprentices to the collector of the port. S. 9.

Custom-house officers to insei't at the bottom of the

cocket the number of men and boys on board, de-

scribing the apprentices, and dates of their indentures,

without fee or reward. S. 14.

Voluntary apprentices to the sea service not to be

impressed for three years, to be reckoned frojn the

dates of their re.spcctive indentures. Indentures to

be registered, certificates transmitted, aitd protections

granted for the three years. S. 15.

V. By
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By 2 and 3 Anne, c. 6. s. 15. 4 Anne, c. 19. s. 17.

and 13. G. II. c. 17. s. 2, no apprentices to sea ser-

vice of 1 8 years of age sliall be j^rotected, or exempt-

ed from serving, who shall have been in any sea

service before the time they bound themselves appren-

tice.

By 2 and 3 Anne, c. 6. s. 1 7, when such apprentice

is impressed, or voluntarily enters himself in his ma-

jesty’s service, the master to have able seamen’s

wages.

By 28 G. II. c. 20. s. 5, cveiy ship employed in

the Greenland and Davis’ Straights fishery, shall

have an apprentice bound for three years at least for

every 50 tons burthen, who shall be reckoned as part

of the complement.

By 31 G. II. c. 10. s. 16, wages of apprentices en-

tering the navy to be paid to the master, unless the

apprentice was above 1 8 years of age when bound,

or rated as servant to an officer, to whom such ap-

prenticeship was unknoAvn. See Fisheries.

Apprentices to Manufactures. By st. 42 G. III. c.

72, entitled, An act for the presex-vation of the health

and morals of apprentices and others employed in

cotton and other mills, and cotton and other facto-

ries, it is enacted, that, from and after the 2d day of

December 1802, all such mills and factories within

Great Britain and Ireland, wherein tliree or more
apprentices, or 20 or more other persons, shall at

any time be employed, shall be subject to the several

rules and regubtions contained in this act
; and the

master or mistress of every such mill or factory is

hereby strictly enjoined and required to pay due at-

tention, and act in strict conformity to the said rules

and regulations.

All the rooms and apartments belonging to any
such mill or factory shall, twice at least in every year,

be washed with quick-lime and water over every part

of the walls and ceiling thereof; and due care shall

be paid by the master or mistress of such mills or
factories, to provide a sufficient number of windows
and openings, to insure a jiroper supply of fresh air.

S. 2.

Every such master or mistress shall constantly

supply every apprentice, during the term of appren-

ticeship, with two whole and complete suits of cloath-

ing, with suitable linen, stockings, hats, and shoes ;
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one new complete suit being delivered to such ap-

prentice once at least in every year. S. 3.

No apprentice that now is or hereafter shall be

bound to any such master or mistress, shall be em-

ployed or compelled to work for moir than 1 2 hours

in any one day (reckoning from six of the clock in the

morning to nine of the clock at night), exclusive of

the time that may be occupied by such apprentice in

eating the necessary meals : provided always, that,

from and after the istday of June 1803, no appi'cn-

ticc shall be employed or compelled to work upon

any occasion whatever, between the hours of nine of

the clock at night and six of the clock in the morning.

S. 4.

In any mill or factoiy, wherein not less than

1000 nor more than 1500 spindles are constantly used

in the carr)'ing on of the manufacture, the owner or

owners of such mill may employ the apprentices in

the night until the 25th day of December 1803 ;

and in any mill or factory wherein more than 1500

spindles shall be employed, such apprentices may
be employed in the night until the 25th day of June

1804. S. 5.

Every such apprentice shall be instructed, in some

part of every working day, for the first four years

at least of his or her apprenticeship, which shall

next ensue from and after the 2d day of December

1802, and for the first four years at least of his or

her apprenticeship, if his or her apprenticeship com-
mences at any time after the 2d day of December
1 802, in the usual hours of work, in reading, writing,

and arithmetic, or either of them, according to the

age and abilities of such apprentice, by some discreet

and proper person, to be provided and paid by the

master or mistress of such apprentice, in some room or

place in such mill or factoi-y to be set apart for that

purpose ; and the time hereby directed to be allotted

for such instruction as aforesaid, shall be deemed and
taken on all occasions as part of the respective pe-
riods limited by this act during which any such ap-

prentice shall be employed or compelled to work
S. 6.

Apartments of male and female apprentices to be
kept distinct, and two only shall sleep in one bed.
S. 7.

Every apprentice, or (in case the apprentices shall

attend
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attend in classes) every such class shall, for the space

of one hour at least every Sunday, be instructed and

examined in the principles of the Christian religion,

by some proper person to be provided and paid by the

master or mistress of such apprentice ; and in Eng-

land and Wales, in case the parents ofsuch apprentice

shall be members of the church of England, then such

apprentice shall be taken, once at least in every year

during the term of his or her apprenticeship, to be

examined by the rector, vicar, or curate of the parish

in wltich such mill or factory is situated; and

shall also after such apprentice has attained the

age of fourteen years, and before attaining the age of

eighteen years, be duly instructed and prepared for

confirmation, and be brought or sent to the bishop

of the diocese to be confirmed, in case any confirma-

tion shall, during such period, take place in or for

the said parish : and in Scotland, where the parents

of such apprentice shall be members of the established

church, such apprentice shall be taken, once at least in

every year during the term of his or her apprenticeship,

to be examined by the minister of the parish ; and

shall after such apprentice has attained the age of

fourteen years, and before the attaining the age of

eighteen years, be carried to the parish church to

receive the sacrament of the Lord’s Supper, as the

same is administered in churches in Scotland ; and

such master or mistress shall send all his or her ap-

prentices under the care of some proper person,

once in a month at least, to attend during divine ser-

vice in the church of the parish or place in which

the mill or factory shall be situated, or in some other

convenient church or chapel where service shall be

performed according to the rites of the church of

England, or according to the established religion in

Scotland, as the case may be, or in some licensed place

of divine worship ; and in case the apprentices of any

such master or mistress carmot conveniently attend

such church or chapel every Sunday, the master or

mistress, either by themselves or some proper person,

shall cause divine service to be performed in some

convenient
.
room or place in or adjoining to the mill

or factory, once at least every Sunday that such ap-

prentices shall not be able to attend divine service at

such church or chapel ; and such master or mis-

tress is hereby strictly enjoined and required to
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take due care that all the apprentices regularly at-

tend divine service, according to the directions of

this act. S. 8.

Justices at their Midsummer sessions yearly shall

appoint two visitors of such mills or factories, who
sltall report the condition tlitrcof to the quarter ses-

sions. S. 9.

In case the said visitors shall find that any infec-

tious disorder appears to prevail in any mill or fac-

tory as aforesaid, it shall be lawful for them or cither

of them to require the master or mistress of any such

mill or factory to call in forthwith some physician, or

other competent medical person, for the purpose of

ascertaining the nature and probable effects of such

disorder, and for applying such remedies and recom-

mending such regulations as the said physician, or

other competent medical person, shall think most

proper for preventing the spreading of the infec-

tion, and for restoring the health of the sick ; who
shall report to such visitors, as often as they may be re-

quired so to do, their opinion in writing of the na-

ture, progress, and present state of the disorder, toge-

ther with its probable effects ; and any cxpenccs in-

curred in consequence of the provisions aforesaid for

medical assistance, shall be discharged by the master

or mistress of such mill or factory. S. 1 o.

Copies of this act to be affixed in two conspi-

cuous places of such mills or factories. S. 12.

Every master or mistress who shall wilfully act con-

trary to or oflend against any of the provisions of this

act, shall for such offence (except where otherwise

directed) forfeit any sum not exceeding five pounds

nor less than forty shillings, at the discretion of the

justices before whom such offender shall be con-

victed. S. 13.

Mills or factories employing a certain number of

persons to be entered in a book kept by the clerk of

the peace, who shall receive 2s. for each entry. S. 14.

ARABIA, a country in Asia, famous, from the most re-

mote antiquity, for the independence of its inhabi-

tants during the vast conquests of Assyrians, Per-

sians, Greeks, and Romans ; and, in latter times, for

being the centre of an empire equal, if not superior, to

any that ever yet existed.

Before the Portuguese interrupted the navigation of

the Red Sea, the Arabs were the factors of all the

E 2 trade
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tfade that passed through that channel. Aden,

which is situated at the most southern extremity of

Arabia, upon the Indian ocean, was the mart in these

parts.

Ihis trade was at first inconsiderable, consisting

principally of myn!i, incense, aloes, balm of Mecca,

some aromatics and medicinal drugs *, these articles,

the exportation of which is continually retarded by

exorbitant imposts, and docs not exceed at present

30,0001. were at that time more in repute than they

have been since, but must have been always of little I

consequence. Soon after, a great change ensued from

the introduction of coffee, the general market for
|

which is Betelfagui. Here is sold all the coffee

that comes out of the country by land ; the rest is

carried to Mocha, which is 35 leagues distant, or to

the nearest ports of Lohia, or Hodieda, •w'hencc it is

transported in small vessels to Jodda. J he Egyp-

tians fetch it from the last mentioned place, and all

other nations from the former. 1 he quantity of cof-

fee exported has been estimated at twelve million five

iiundred and fifty thousand weight. 1 he European

companies take off a million and a half, the Persians

three million and a half, the fleet from Suez six mil-

lion and a half, Indostan and Maldives and the .Ara-

bian colonies on the coast of Africa fifty thousand, and

the caravans a million.

The coffee which is bought up by the caravans

and the Europeans is the best that can be procured *, it

costs about eightpence halfpenny per pound ; the

Persians, who content themselves with that of an in-

ferior quality, pay no more than sixpence halfpenny

a pound j the Egyptians purchase it at about the rate of

eightpence, their cargoes being composed partly of good

and partly of bad coffee. If we estimate coffee about

sevenpence halfpenny a pound, which is the mean

price, the profits accruing to Arabia, from its annual

exportation, will amount to 384,343!. 15s. J his mo-

ney does not go into their coffers, but it enables them

to purchase the commodities brought from foreign

markets to their ports of Jodda and Mocha.

Mocha receives from Abyssinia, sheep, elephants’

teeth, musk, and slaves : it is supplied from the east-

ern coast of Africa with gold, slaves, amber, and ivo-

ry i
from the Persian gulph, with dates, tobacco, and

corn i from Surat, with a vast quantity of coarse and
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some fine linens •, from Bombay and Pondicherry,

with iron, lead, and topper, which are carried thithcr

from Europe; from Malabar, with rice, ginger, pep-

per, Indian saflron; with coire, cardamom, and also

with planks ;
from the Maldives, with gum, benzoin,

aloes, wood, and pepixT, which these islands take m

exchange ;
from Coromandel, with 400 or 500 bales

of cotton, chiefly blue, 'fhe greatest part of these

commodities ar<? consumed in the interior part of the

country. The rest, particularly the cottons, are dis-

posed of in Abyssinia, Socotara, and the eastern coast

of .Africa.

None of these branches, which arc managed at

Mocha as well as throughout all the country, or even

at Sanaa, the capital, ai e in the hands of the natives.

The European companies, who enjoy the exclusive

privilege of trading lieyond the Cape of Good Hope,

formerly maintained agents at Mocha.

The trade v/as carried on by ships that sailed from

Europe, with iron, lead, copper, and silver, sufficient

to pay for the coffee they intended to buy. The su-

percargoes, who had the care of these transactions,

settled the accounts every time they returned. These

voyages, which at first were pretty numerous and ad-

vantageous, have been successively laid aside. 'Ilic

plantations of coffee, made by the European nations

in their colonies, have equally lessened the consump-

tion and the price of that which comes from Arabia.

In process of time these voyages did not yield a suffi-

cient profit to answer the higli charges of under-

taking them on purpose. 'I'hc companies of England

and France then resolved one of them to send ships

from Bombay, and the other from Pondicherry to

Mocha, with the merchandize of Europe and India-

They even frequently had recourse to a method that

was less expensive. The English and French visit the

Red Sea every year ; though they dispose of their

merchandize there to good advantage, they can never

take in cargoes from thence for their return. 'I hey

carry for a moderate freight the coffee belonging to

the companies, who lade the vessels with it, which
they dispatch from Malabar and Coromandel to Eu-

. rope. ITie Dutch Company, who prohibit their

servants from fitting out ships, and who send no ves-

sels themselves to the Gulph of \rabia, arc deprived

of the share they might take in tliis branch of com-

merce.
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merce. Tliey have also given up a much more lucra-

tive branch, that of Jodda.

ARBI 1 RA'J’OR. An arbitrator is a private judge,

chosen reciprocrally by the parties interested, finally

to determine such matters in dispute between

them, as they chuse thus to settle, rather than

have recourse to the cognizance of a court of

law or equity. The power of the arbitrator is

derived from and limited by the submission; and

his opinion or sentence upon the matters in dispute is

denominated an award. See Awards Umpirage.

ARBrrRATION, in Exchanges. See Exchanges.

ARCHANGEL, a city of Russia, in the province of

Dwina, on tlic east side of the river Dwina. The
commodities chiefly imported into Archangel were

gold and silver, stufts and laces, gold-wire, co-

chineal, indigo, and other drugs for dyeing, wine,

brandy, and other distilled spirits. The customs arising

to the czar were computed at 200,000 roubles a year,

and the number of foreign ships at 400 annually. But,

upon the building of Petersburg, Peter the Great abo-

lished the immunities of Archangel, and removed

the commerce of the White Sea to the havens of the

Baltic. Still, however, its imjx)rts of tar were con-

siderable ; in 1730 to the amount of 400 lasts, at 1

1

barrels each. It sends, during the winter, great quan-

tities of rawaga, a small species of three-finned cod, to

Petersburg, frozen.

Its present trade is not inconsiderable. It supplies

the government of Archangel, part of those of Nishie-

Novogorod and Caran with European commodities

;

and draws in exchange from those western parts,

corn, flax, hemp, coarse linen, cordage, sails, masts,

and tallow, which are mostly conveyed by the Dwina.

It forms also a principal communication with the

northern and western parts of Siberia, from whence

the merchants procure furs, skins, and iron.

ARITHMETIC, the art of computing by numbers, or

that by which we discover what number of quantities

there are, either real or imaginary, of any kind, con-

tained in another quantity of the same species.

ARMED VESSEL. See Privateer.

ARMS and AMMUNmON. By st. 24 G. III. c. 47.

S' 5> 7> merchant vessel is allowed to carry more

than two carriage-guns of 41b. calibre, nor more than

in the proportion of two musqnets for every ten men^
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except ships of mart, or vessels employed In the ser-

vice of the victualling, ordnance, customs, excise, or

post-office, without being regularly licenced for that

purpose. Rut ships or vessels with arms and ammu-

nition, regularly entered and cleared at any custom-

house in his majesty’s dominions as merchandise, or

for the use of British gai-risons, or for the necessary

defence of such shii>s, by licence, shall not be forfeited

on account of such arms and amnuinition.

ARMY-\GEN1\ Szc Agent.

ARREARS, or Arrearages, denote money unpaid

in proper time, the remainder due on an account, or

a sum of money remaining in the hands of an ac-

countant.

ARREST, is a legal restraint of a person charged with

some debt to an individual, or some crime against

the state ; and it is executed in pursuance of the

comm.and ofsome court of record, or officer ofjustice.

There are several statutes concerning the liberty of

the subject against unlawful suits or arrests ; and

there are some persons also privileged from arrests,

as members of parliament
;
peeresses by birth, mar-

riage, &c. members of convocations actually attending

them ; ambassadors ; do.mcstic servants of ambas-

sadors ; king’s servants ; marshals or wardens of the

Fleet ; clerks, attornies, or other persons attending

the courts ofjustice ; clergymen performing divine ser_

vice, and not n^icrcly remaining in church with a frau-

dulent design ; suitors, witnesses subpoenaed, and other

persons necessarily attending any court of record upon

business ; bankrupts coming to surrender within 42

days after their surrender
; witnesses properly sum-

moned before commissioners of bankruptcy, or other

commissioners under the great seal, but not creditors

coming to prove t* cir debts ; heirs, executors, or ad-

ministrators, except on private contracts by them-

selves, or in case of devastavit ; sailors and volunteer

soldiers, unless the debt is 20I. Officers of courts arc

allowed their privileges, only where they sue or are

sued in their own rights, but not if as executors or

administrators, nor in joint actions.

In an action against husband and wife, the husband

alone is liable to be arrested, and shall not be dis-

charged until he has put in bail for himself and his

wife ; and if the latter is arrested, she shall be dis-

charged on common ball. i T. R. 4H6.

None
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None of the king’s servants can be arrested In any

[1

place without notice first given to the lord chamber-
|

lain, that he remove them, or make them pay their
|

debts.

To prevent the abuse of gaolers and sheriff’s ofli-

cei*s towards their prisoners, it is enacted by 32

G. If. c. 28, that no officer shall carry his prisoner to

a tavern without his consent, nor charge liim for any

liquor but such as he shall freely call for, nor demand

for caption or attendance any other than his legal fee,

nor exact any gratuity-money, nor carry his prisoner

to gaol within 24 hours after his arrest, unless

the prisoner refuse to go to some safe house, of

Ids own choosing ; nor shall any officer take for the

diet, lodging, or expences of his prisoner, more than

shall be allowed by an order of sessions. Bailiffs to

shew a copy of this act to prisoner, and to j>crmit

perusal thereof j and the prisoner to send for his own
victuals, bedding, &c. if he thinks proper.

The fee now allowed by the master for arrests in

town is los. 6d. and in the country, il. is.

By 29 Car. II. c. 7, no writ, process, warrant, &c.

(except for treason, felony, or for breach of the peace)

shall be served on a Sunday ; but a person who has

been arrested the day before, may be retaken on the

Sunday; Mod. Cas. 231. And a man may be taken

on a Sunday on an escape warrant, or on fresh pur-

suit, when taken the day before. Lord Raywofid,

1028. Or where he goes at large out of the rules of

the King’s Bench prison or the Fleet. 5 Anne, c.

9. Bail may also take the principal on a Sunday,

and confine him till Monday, and then render him.

I Jlk. 239. 6 Mod. 201.

By 12 G. I. c. 29, and 5 G. II. c. 27, made per-

petual by 21 G. II. c. 3, no person can be arrested

by process out of a superior court, unless the cause

of action be lol. and upwards. And by 19 G. III.

c. 1 7, no person can be arrested and held to bail in

an inferior court, unless the cause of action be also

lol.

In actions in inferior courts under i»l. where judg-

ment is obtained and dcfend.mts cannot be found in

their jurisdictions, the superior couits may issue exe-

cution. 19 Geo. III. c. 70. s. 4.

A defendant may be arrested in an action on ajudg-

ment for lol. for damages and costs, though the ori-
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ginal debt alone were under lol. But bail cannot be

had upon the second judgment, where bail has been

given on the first. 2 S/r. 782.

If a bailiff be kept off from making an arrest, he

shall have an action of assault ;
and where the person

arrested makes resistance, or assaults the bailiff, he

may justify beating him. If a bailiff touches a man,

wliich is an arrest, and he makes his escape, it will be

a rescue, and an attachment may be had against him.

I S(di. 79.

If a bailiff lay hold of one by the hand (when he

has a warrant to arrest) as he holds it out of the win-

dow, this will be such a taking, that the bailiff may

justify breaking open the house to carry him away.

1 306.

In the case of Let v. Gansely the Court of King’s

Bench determined that the chamber door of the

lodger is not to be considered as his outer door, but

that the street door not being shut, the officer had a

right to open the chamber door, the defendant being

in the room, and refusing to open it. Cowp. i

.

An arrest in the night as well as in the day is law-

ful, 9 Rep. 66. And every one is bound by the

common law to assist the sheriff, not only in the ex-

ecution of his writ and making arrest, &c. but his

bailiff also that hath authority to do it. 2 Inst. 193. .

A bailiff, upon an arrest, ought to shew at whose

suit, out of what court the writ issues, and for what

cause, &c. when the party arrested submits himself

to arrest ; but he need not shew his warrant unless

the party demands it, nor is any special bailiff* bound

to shew his warrant unless it be demanded. 9 Rep.

68, 69.

If an action is entered in one of the compters in

London, a city serjeant may arrest the party without

the sherift*’s warrant, i Li!l. and by the custom of

London a debtor may be arrested before the money is

due, to make him find sureties, but not by the com-
mon law. I Neh. jirb. 258.

The following arc some of the principal points de-
termined relative to civil arrests, and how far persons

under particular circumstances shall be privileged from
such arrests.

In a case where the defendant was attending his

cause at the sittings, and continued in court until five

in the afternoon, to speak to the attorney, and then

went
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went to dine at a tavern, and during dinner was ar-

rested, he was held in this case to be privileged, and

that such arrest was illegal. Lightfoct v. Carntrotiy 2.

Blac. 1 1 13.

An arrest must be by authority of the bailiff, but he

need not be the hand that arrests, nor even in the pre-

sence, nor even be actually in siglit, nor within any

precise distance of the person arrested. Blaich v.

Archer
^ Cnvp. 63.

A messenger from a foreign prince resident here

is privileged from arrest. Hopkins v. De Rokeck, 3
T. R. 79.

A creditor may lawfully enter a detainer against

his debtor, who is in fact resident within the

walls of a prison, altliough he be not there as a pri-

soner. Wilkinson v. Jacques, 3 T. R. 392.

The court will not discharge a person out of cus-

tody because he was lurested while attending a com-
mission of bankruptcy to prove a debt. Kinder v.

Williams, 4 T. R 377.

It has been laid down by the Court of Common
Pleas as a general rule, in the case of Meekins v.

Zmith, I H. B. 6%6, that all persons who have rela-

tion to a suit which calls for their attendance, whe-

ther they be compelled to attend by process or not

(in which number bail are included), are entitled to

privilege from arrest going and returning, provided

they come bona fide.

Where a person was arrested for Sol. on a Testatum

Capias into Surrey, and gave to the plaintiff a draft

for 45I. saying it would be immediately paid, and

agreed to meet the plaintiff a few days after to settle

the remainder of the debts, on which the plaintiff

agreed that the defendant should be discharged out

of custody ;
the draft was dishonoured, the defen-

dant having no effects in the hands of the drawer
;

and it was held that the draft given not having been

that which it purported to be, defendant might be

arrested again upon the same affidavit. Peckford v.

Maxwell, 6T. R. 52.

If a party be arrested abroad by process out of the

court in a colony, and the plaintiff proceed to judg-

ment, then the defendant coming to this country

may be arrested on the same demand. Maule v. Mur-
ray, 7 T. R. 479.

A bailiff who permits a prisoner to escape im-
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mediately after the arrest, may at any time retake him
before the return of the writ. Atkinson v. Jameson, 5
T. R. 25.

ARTICLE, a small part of an account contained in the

journal, invoice, &c.

Article is also the several clauses, terms, and con-

ditions, agreed upon in partnerships, bargains, an<l

treaties, and also of the things adjudged or deter-

mined by arbitr.uors.

ARTICLES before Marriage, their validity in case of

bankruptcy. See Bankrupts.

ARTIFICERS. By 21 I I. Vlll. c. 16, a stranger ar-

tificer in London shall not keep more than two

stranger servants.

By 5 Geo. I. c. 27, persons contracting with arti-

ficers in wool, iron, steel, brass, or other metal, &c. to

go to any foreign country, shall be imprisoned three

months ; and English artificers going abroad, and not

returning in six months, after warning given by our

ambassadors, &c. shall be disabled to hold lands by
descent or devise, be incapable to take any legacy, &c^
and deemed .aliens.

By 22 G. III. c. 60. s. 12, if any person shall con-

tract with, entice, persuade, or endeavour to seduce-

or encourage any artificer or workman concerned or

employed in printing callicoes, cottons, musUns, or
linens of any sort, or in making and prep.aring any
blocks, plates, engines, tools, or utensils for such -manu-

factory, to go out of Great Britain to any part beyond
the seas, he shall forfeit 5 col. and be committed to

the common gaol of the county for twelve months,
and until such forfeiture shall be paid.

If any person shall put, <y. ende.'ivour to put on
board any ship, &c. oc ofllier vessel, not bound di-

rectly to some port in Great Britain, any such blocks,

plates, engines, tools, or utensils, 4r part qrparts thereof,

exclusive of all such toob ,as may be seized by the

revenue officers, he shall forfeit 500I. S. 3, 4, 7.

If the captain or other ofllcer of any vessel in Great

Britain or Ireland shall willingly or knowingly permit

or suffer any such blocks, &c. to be put on board his

vessel, or shall connive at the same being done,

he shall forfeit locl. for ever}^ such offence. S-

7 -

And if the ship or vessel belong to his majesty, the

captain or other officer so permitting, suffering, or

conniving,
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connivinjj, shall forfeit tool, ami be incapable of
holding any office or commission under his majesty.
S. 5, 7.

Aiivl if any officer of his majesty’s customs shall

take, or knowingly and willingly permit or allow, or
sign any cocket or sufferance for the shipping or ex-
porting of any of the said blocks, &c. or knowingly
suffer the same to be done, he shall forfeit tool, and
ho for ever rendered incapable of holding any place
or employment under his majesty. * S. 6, 7.

Jh/ 25 G. III. c. 67. s. I, 8. continued by 28 G. III.

r. 23. s. 7. and 30 G. III. c. 18, if any person in

Crreat Britain shall upon any pretence whatsoever
export, load, or put on board, or pack, or cause or
procure to be loadcn on board of any ship or vessel

whicu shall be bound to some place or jx)rt beyond
the seas (except to Ireland), or shall lade or cause
to be brought to any quay, wharf, or other place in

order to be so laden or, &c. (except to Ireland), any
tool or utensil, that is to say, hand-stamps, dog-head
stamps, pulley-stamps, st.amps of all sorts, hammers
and anvils for stamps, screws for stamps, iron rods
for stamps, presses of all sorts in iron, steel, or other
metal, which are used for giving impressions to metal,

or any part or parts of these several articles
;

presses

of all sorts, called cutting-out presses
; beds and

benches to be used therewith
; piercing presses of all

sorts ; beds and punches to be used tJierewith, either

in parts or pieces, or fitted together
; iron or steel

dies to be used in stamps or presses, eitlaer with or
without impressions

; rollers of cast iron, wrought
iron, or steel, for rolling of metal, and frames for

the same •, flasks or casting moulds, or boards used
therewith

j lathes for turnjng, burnishing, or polish-

ing, either the whole together or separate parts

thereof; lathe-strings; polishing brushes
; scoring or

shading engines
; presses or dies for horn buttons

;

sheers for cutting of metal ; rolled steel ; rolled metal
with silver thereon

; buttons, or parts unfinished

;

engines for chasing stocks, for casting buckles, but-
tons, and rings ; cast-iron anvils and Jiammers for
forging

; mills for iron and copper rolls
; slitters, bed-

spillars, and frames for slitting-mills
; die-sinking

tools of all sorts ; drilling-engines
; tools for pinch-

i:ig of glass ; engines for making button shanks
; laps

of all sorts ; engines for covering of whips
; polishing
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brushes
; bars of metal, covered with gold or silver ;

iron or steel screw-plates ;
pins and stocks for making

screws, or any other tool or utensil which now or

hereafter shall or may be used in working, preparing,

finishing, or completing the iron or steel manufac-

tures of this kingdom, by w'hat name or names soever

they are known or called, or any model or plan of

such tools, implements. &c. or any part or parts

thereof, and complaint be made thereof upon oatli

before any justice; he may issue his warrant to bring

the person or persons whose property they are before

him, and examine him as to the purposes the said

tools are for
; and if he shall not give an account

thereof to the satisfaction of the said justice or jus-

tices, then the said justice may, if the circumstances

appear suflScient for so doing, bind the party to ap-

pear at the quarter sessions of the
,
peace for the

county, city, riding, &c. w'here the offence shall be

committed, with proper sureties ; but if such person

shall neglect or refuse to give such security, the said

justice may commit the party to the common gaol, or

house of correction, until the next assizes, or next
quarter sessions of the county or, &c. when in case

of conviction upon indictment or information he
shall forfeit for every such offence (exclusive of all

such tools or utensils, or parts thereof, together with
the packages and all other goods packed therewith)

200I. and also suffer imprisonment in the common
gaol, prison, or house of correction for twelve montlis,

without bail or mainprize, and until such forfeiture

shall be paid ; one lialf of the penalty for the same to
the king, and lulf to the officer who shall sue, after

deducting the charges of prosecution from the whole.
See Manufactures.

ASIA, one of the four great parts of the world, situate

between 25. and 180. Ion. and between the equator
and 80. N. lat. It extends 4740 miles from the Dar-
danelles, on the west to the east shore of Tartar}-,

and 4380 miles from the most southern part of Ma-
lacca to the most northern cape of Nova Zembla
being superior in extent, as well as in many other
respects, to A frica and Europe. It is bounded on the
north by the Frozen Ocean, on the west by the Red
Sea, the Mediterranean, the Black Sea, the Don and
the Oby, on the east by the Pacific Ocean, and on the
south by the Indian Ocean. The principal countries

on
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on this continent are Siberia, Tartary, China, Thi-
bet, Hindoostan, Siam, Burtnah, Persia, Arabia,Syria,

Palestine, Natolia, Diarbeckar, Irac, Armenia, Geor-

gia, Curdistan, &c. The various particulars of go-

vernment, religion, soil, climate, and productions,

may be found under the names of the respective

countries.

ASSE'rS are goods or property in the hands of a person,

Vk'ith which he is enabled to discharge an obligation

imposed upon him by another. They may be either

real or personal, WJiere a person holds lands in fee

simple and dies seized thereof, those lands, when
they come to the heir, are called assets. So far as ob-

ligations are left on the part of the deceased to be

fulfilled, those are called assets real. When the pro-

perty, left under similar circumstances, consists of

goods, money, or personal property, they arc called

assets personal.

When such assets fall into the management of exe-

cutors, they arc culled assets inter tnaines.

When a merchant sends goods to a correspondent,

and draws upon him, the goods or property remitted

are assets in regard to the bill. Thus a correspondent

is justified in refusing to accept or pay such bill, if

the property sent or lodged is not suflScient, and

the refusal is recorded, in that case, fir want of

assets.

AiSSIENTO is a tei*m used for a bargain between the

king of Spain and other powers, for importing ne-

groes into the Spanish dominions in America, and

particularly Buenos Ayres. The first assiento was

made with the French Guinea Company ; and by

the treaty of Utrecht, all transferred to the Englisli,

who were to furnish 4800 negroes annually.

ASSIGNA'rS, paper created for circulation; and for

the payment of which some certain property or funds

are assigned in a peculiar manner, upon condi-

tions contained in some instrument or act of govern-

ment.

Assignats (French), paper first issued by the National

Assembly of France in the beginning of 1790, in

order to pay tlie arrears due to the creditors of the

state.

The church lands, and those belonging to the ab-

beys and convents that were intended to be suppressed,

were assigned or made over to commissioners for the

ASS
purpose, not of paying, but, more properly speaking,

of extinguishing or absorbing the assignats.

The circulation of assignats was enforced by law,

and the quantity was limited to one milliard, or a

thousand millions tournois (42,000,000!. sterling) j

their destination was, as already said, to pay the ar-

rears of government : but every ride at first laid

down was speedily departed from. The ordinary ex-

penccs of government were paid in assignats. Tiic

quantity was increased at first by particular decrees

for that purpose, but at last without either rule or

limit. The prolonged disorders of the revolution,

the expcnces accumulating and augmenting every

day, and the impure hands into which the adminis-

tration fell, occasioned such quantities to be emitted,

as no assigned property could absorb, or any circu-

lation employ. Discredit at length became so great,

that the paper, at first issued with only three per

cent, loss, fell at last to i -700th part of its nominal

value.

The assignats preserved value for a long time, on

ac count of their forced circulation. They served to

pay a debt at par, after they became almost useless in

making a purchase. It then became a speculation of

great advantage to contract debts, and pay at a pro-

longed day in assignats, the value of which was con-

tinually on the decline. The property ofthe French na-

tion underwent a greater transition by the speculations

to which this species of paper money gave rise than by

any other circumstance; and particularly as 12 years

were given for paying instalments on the estates

bought from the nation ; so that sometimes a portion

of land did not, in the end, cost the purchaser

above two or three years purchase, though it nomi-

nally sold for above 30.

The assignats at first bore an interest of thice per

cent, payable in specie, but that was soon cut oft*. Their

amount was 2000, 1000, 500, 300, and 200 livres each

;

but as no metallic money could be got in exchange

without great loss, the common aftairs of life required,

smaller money of the same sort : assignats of 100,

50, 25, 10, and 5 livres were created ; and, last of

all, down to the sum of five sous, or two-pence half-

penny English, which, at the depreciated value, was

not more than one halfpenny, and latterly not near so

much.

F When
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lien the assignats were exchanged for the for-

||

feited church lands and estates, they were burned by
the commissioners

; but there is reason to tliink that

tJicre was as mudi inaccuracy in this destructive ope-

ration as in tliat by wliich they were created; so tliat

in the whole of tlie affair, from beginning to end,

there was no rcgnhu* system nor mode of action ;

otherwise the first idea was well arranged, and found-

ed upon soliil principles.

ASSIGNEES. See .Ba>ihru[,ic\.

ASSIGNMENT. An assignment is au .absolute transfer

of all the interest whicit the assignor h.ts in the

property assignetl.

In tlie assignment of a bond or power of .attor-

ney, a clause is always inserted, empowering the .as-

signee to receive and sue in the name of the assignor.

If a bond be assigned for a valuable consideration,

the assignee alone becomes eiultled to ilte money j so

that if the obligor after notice of such assignment to

the obligee jxiys it, he will be obliged to pay it over

again. 2 Vein.

In the case of a policy of insurapcc, the Court of
Kings Bench will so far take notice of an assignment

as to permit an action to be brought in the name of
the assignor, r R. 26. And the assignee who has
become a bankrupt may sue the debtor for the benefit

of the assignor.

A bare power is not assignable, but where coupled •

with ?.n interest. 2 Mod. 317.

An assignment of a contract, or a cfjose in action, need
not be made by deed. 4T. R. 690. If an assignment
be made of a sum of money owing or payable to the

assignee, notice of the assignment sliould be imme-
diately given to the party liable to pay it. See Deedsy

Notice,

ASSOCIATION, the act of constituting a society or

partnership, in order to carry on some scheme or
affair for particular purposes or mutual advantage.

ASSURANCE. See Amarine Insurance.

ASYLUM, a sanctuary or place of refuge, where cri-

minals and debtors shelter themselves from the hands
of justice.

It was customary in former times to allow re-
fuge and impunity even to the vilest and most fla-

grant offenders. We read of asylums at Lyons and
Yienca acnong the ancient Gauls; and there are

ATT
some cities in Germany and Italy which still p--«-

serve the old riglu of asylum. 'I'hc palace of Holy-

Rood-house, commonly called the Abbey, at Edin-

burgh, is still a sanctuary for debtors. The boundaries

towards the town are very circumscribed ;
but a lajge

portion of the King’s Park, and the grounds towards

tlie sea, are free : in all, not less than three miles in

circumference. Numbers of persons avail themselves

of the privilege, and go thither for protection. Sec

Ambassador.

A'PEACHMENT, is a custom in some places, parti-

cularly the city of London, whereby a creditor may

attach the goods of his debtor in any hands where

he finds them, privileged persons and places only ex-

cepted. By this custom a party may attach goods or

-money of the defendant, either in the piaintifi^s own
hands, or the custody of a third person, and that

cither in the mayor’s or sheriff’s coiir.t. If any plaint

be affirmed in Lontlon in the above courts, and
be returned nihil

;

if tlie plaintiff’ will surmise any
other within the city, who is debtor to the defendant

jn any sum, he shall have his garnishment against

him to appear and answer if he be indebted in the

form the other hath alleged ; and if he come, and
do not deny it, the debt sliall be attached in his

hands. But debts upon record, statute, or recogni-

zance, debt recovered, or which is in suit in the

King’s.Bench or Common Pleas, after issue joined,
or money in the sheriff’s hands after execution, &c.
arc not attachable in London, neither will attachment
lie for rent. i Roll. Abr. 552.
A legacy may not be attached in the hands of an

executor, but a foreign attachment may be made for
the debt of an intestate, if a debt be due only upon
simple contract ; for the executors or administrators are
chargeable for a debt due by the testator or intestate
upon a simple contract as well as a specialty.

If a suit be commenced against an executor, any
debt which was due to the testator at the time of his
death may be attached by the executor, but not
where the executor himself takes bond for a debt due
to the testator; and if he sell the goods, the money
for which they were sold, &c. cannot be attached-
but a debt due may be attached by the administrator
an administrator being within the custom, j Ventr

Debts
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Debts may be attached in the hands of ’ an attorney

in the King’s Bench, and he shall not be privileged.

If a man be indebted to another by bill, note, or

verbal agreement, in any sum payable at a time to

come, an attachment may be made for the money

immediately, and before the time agreed for payment

thereof, and judgment shall be presently had; but

the execution shall not be awarded for this money

until it become due, according to the time men-

tioned in the agreement. Goods or money coming

to the garnishors (viz. the third person) after the at-

tachment, though it be six months after, shall be

liable to the attachment, i Ro!. Abr. 553. Part of a

debt may be attached by the custom of London.

Money due upon account, after promise to pay, and

the day of payment past, may be attached.

If a man die intestate, an aliachment may be made

of money or goods, in the hands of a third person,

before admiriistrators, &c. being entered against the

bishop of London ; but when there is a will proved,

or letters of administration granted, the attachment

falls, and must be again made by the executor or ad-

ministrator.

The plaintiff in the action may have judgment and

execution against his principal debtor, if no execution

be sued against him; and such debtor may sue the

third person for his debt, notwithstanding the judg-

ment.

A'lTORNEY, is a person legally authorized by ano^

ther to pay or receive monies, sue or transact any

other kind of business in the name of such person

as shall appoint him his lawful attorney.

This power or authority is transferred to another

by virtue of a power ofattorney, which must be drinvn

up in a legal form, adapted to the circumstances of the

case. Sec AutJtaniyi Deed, and Power of Attorney

ATI'ORNEY, power cf. See Poorer of Attorney

AUenONS. By 17 G. III. c. 50. every person ex-

ercising the trade of an auctioneer within the cities

of London, Westminster, or bills of mortality, shall

pay annually for a license, to use and exercise the said

trade or business, the sum of twenty shillings ;
and

without the said bills of mortality, the sum of five

shillings for such licence. S. i.

No person authorized by the lord mayor and aider-

men of London, to act as broker within the said city,

shall be liable to the payment of a greater yearly

sum than five shillings for a licence to act as an auc-

tioneer within the cities of London and Westminster.

S. 2.

No person exercising the calling or occupation of

an auctioneer, agent, factor, or seller by commission,

at any sale of estates, goods or effects whatsoever,

by any mode of sale or auction,' by themselves or

others, for his, her, or their benefit, shall deal in,

vend, or sell any such estates, goods or efl'ects, by pub-

lic sale or otherwise, by way of auction', without tak-

ing out a licence, to be granted by the commissioners

of excise in London, or by such persons as they

shall appoint ; or the commissioners of excise in

Scotland.

Licences to be renewed ten days at least before the

expiration of twelve calendar months, on penalty of

tool, if within the bills of mortalityi and 50I. if

without the said bills. S. 4.

Threepence for every twenty shillings of the pur-

chase money arising by sale at auction of any inte-

rest in possession or reversion, in any freehold, copy-

hold or leasehold lands, tenements, houses or heredi-

taments, and of any annuities or sums of money

charged thereon, and of any utensils in husbandry and

farming stock, ships and vessels, and of every rever-

sionary interest in the public fund, and the sum of

sixpence for everytwenty shillings out ofthe purchase-

money, arising by sale .at auction, of .all furniture, fix-

tures, plate, jewels, pictures, books, liorses and car-

riages, and all other goods and chattels whatsoever,

the said duties to be paid by every such auctioneer,

agent, factor, or seller by commission. S. 5.

Every auctioneer within the limits of the chief

office of excise in London, to give security by

bond to his majesty in the sum of 2<3ol. with

two or more sufficient securities, that he will

withiii fourteen days after every auction, deliver

a parricular account in writing of the whole money

bid, and the price of each lot, &c. and if it shall ap-

pear to the commissioners of excise, &c. that the auc-

tioneer hath acted agreeably to this act, the said bond

shall be cancelled ; but if no such account as herein

mentioned shall have been delivered, or if it shall ap-

pear that such account was not truly made, or that

the p.irty hath acted contrary to the true intent and

Y 2 meaning



A U C
meaning of the bond, such bond may be prosecuted

according to law, and the licence shall thenceforth

become void, and such defendant thenceforth be-

come incapable of acting under any such licence.

S. 6 .

Every auctioneer or person acting as such without

the bills of mortality, shall give bond as aforesaid for

50I. that he will within six weeks after each sale deli-

ver in a particular account of all sales, and at the

same time make payment of all such sums of money

as sliall be due and payable for each sale, within such

six weeks respectively. S. 7.

Auctioneers may make it a condition of sale, that

the purchaser shall pay the rate granted by this

act } but nothing in this act shall alter any co«i-

tract between any buyer or sellers by auction.

S. 8, 9.

The real owner of any estate, goods, or effects, put

up to sale by way of auction, becoming the purcha-

ser by means of his own bidding, or the bidding of

any other person on his behalf, shall be allowed the

duties, provided notice be given to the auctioneer be-

fore such bidding, both by the owner and the per-

son intended to be the bidder, of the Litter being ap-

pointed by the former, and having agreed accordingly

to bid at the sale for the use and behoof of the seller,

and provided such notice be verified by the oath of

the auctioneer, as to the fairness and reality of the

said transaction, to the best of his knowledge and be-

lief ; and if any dispute shall arise, whether such pur-

chase by the owner was not made by collusion, or in

order to lessen the full sum appointed by this act to

be paid, or concerning the fairness of such transac-

tion, the proceed thereof shall lie upon the person

acting as auctioneer j and on failure therein, or in

case of any unfair practice, then no such allowance

shall be made. S. 10.

Nothing in this act shall extend to any sale by way

of auction of estates or chattels made by any rule or

order, or decree of the Courts of Chancery or Exche-

quer, or Courts of Session or Exchequer in Scotland,

or any sales made by the East India or Hudson’s Bay

Company, or by order of the Commissioners of Cus-

toms or Excise, or by order of the Board of Ordnance,

or Commissioners of the Navy or Victualling, or any

such sales of estates or chattels made by the Sheris' in
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execution ofjudgments, or ofgoods distrained for rent

or nonpayment of tithes, or goods and effects of

bankrupts, sold by order of the assignees under a

commission of bankruptcy, or goods imported into

this kingdom from any British colony in America

on the first sale of such goods, by or for the account

of the original importer to whom the same were con-

signed, and by whom they were entered at the Cus-

tom House at the port of importation, so as such sale

be made within twelve months after such goods shall

be so imported, nor to any ships or their tackle, ap-

parel, and furniture, or the cargoes thereof, which

may be taken and condemned as prize, which shall be

sold in this kingdom by or for the benefit of the cap-

tors thereof ; nor to any ships or goods that may be

wrecked or stranded in this kingdom, and sold by

auctioit for the benefit of the treasurers and proprie-

tors thereof, or which may be sold, free of duty, to

defray the charges of salvage, nor to sales made for

the benefit of creditors, nor to the sale of any lease-

hold or copyhold estate, or for lives or terms of years,

or to the sale of any woods, coppices, produce of mines

or quarries, or any contract relating thereto, or to the

cutting or working the same, or to the sale ofany mate-

rials used in the working of such mines or quarries,

or to the sale of any cattle, or live and dead stock, or

unmanufactured produce of land, so as sush sales be

made whilst they continue on the lands producing the

same, and by the owner or owners thereof, or

adventurers in such mines or quarries respectively,

or by his or their steward or agent. S. 10, ii, 12,

The St. 19th G. III. c. 56, after reciting the act

of 17th G. III. c. 50, repeals so much of it as re-

lates to the powers, rules, regulations, and provisions,

for granting licences to auctioneers, and collecting and
managing the duties, and on the purchase-money of

the estates, goods, and effects so sold
; and also after re-

cking that the sum of sixpence in the pound of the pur-
chase money arising by sale at auction of all plate and
jewels, out of the purchase-money, had been found to
prevent, in a great measure, the sale ofthe said goods by
auction, to the prejudice of the revenue intended to be
raised by the said act, enadls, that the duty of six-
pence in the pound shall be repealed, and a duty of
threepence in the pound out of the purchase-money

arising
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arising by sale at auction of all plate and jewels, shall

be raised in lieu thereof. S. 3.

No person to sell estates, See. as an auctioneer,

without having taken out a licence pursuant to the

preceding act. S. 3.

Licences to be renewed annually, under penalty of

lool. in London, and 50I. in the country.

The 5th section recites, that doubts had arisen,

whether the duties imposed by the preceding act of

threepence and sixpence in the pound are payable for

any part of the purchase-money not amounting to

the sum of 20s, enacts, that the said respective du-

ties of threepence and sixpence in the pound shall be

charged and are chargeable for every twenty shillings

of the purchase-money, and in proportion for any

greater or lesser sum of the purchase-money arising

or to arise by sales at auction.

By the 6th section of this act, the respective

rates and duties of threepence and sixpence shall be

chargeable upon every auctioneer or seller by com-
mission, immediately after the knocking down of

the hammer, or other closing of the bidding at every

sale by way of auction, and that the rates and duties

so charged shall be paid by cvei-y auctioneer or seller by

commission, in manner and at times therein men-

tioned.

Every auctioneer within the limits of the Excise Of-

fice in London, when he takes out his licence, shall

be bound in 200I. with sureties that he will, within

twenty-eight days after such sale^ deliver at the said of-

^fice a particular account in writing of the total amount

of the money bid at such sale, and of the several lots

or parcels which shall have been there sold, and at the

same time make payment of all sums which shall be

due, and shall make oath to the truth of such ac-

count ; and if the auctioneer shall not fulfil the con-

ditions of the bond, the commissioners of exebe may
put it in suit. S. 7.

Every auctioneer in Great Britain, not within the

limits of the Excise Office in London, shall give se-

curity as aforesaid in 50I. that he will, within six

weeks after each sale, deliver in a particuhu’ account

thereof. S. 8.

Every sucli auctioneer or seller by commission,

selling by auction within the limits of the chief

office of excise in London, shall, two days at least
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before any sale hy auction shall be comtricnred, deli-

ver at the chief office of excise, to the person ap-

pointed by the commissioners of excise, a notice in

writing by such auctioneer, specifying the particul.ar

day when such sale by auction is to begin, and shall at

the same time, or within twenty-four hours aftcr^ de-

liver a written or printed catalogue, attested and

signed by such auctioneer or his known clerk ; in

which catalogue shall be particularly expressed and

enumerated each and every article by such auctioneer

intended to be sold at such auction ; and every auc-

tioneer not complying with the provisions of this

act, shall for every such oflence forfeit the sr.m of

20I. S. 9.

Auctioneers in England and Wales, not within the

limits of the Excise Office in London, who shall not

be prepared to deliver in their accounts of sales to

the collector of excise, shall within six weeks after

such sale deliver it at the Excise Office in London.

S. 10.

If the sale by auction of any estate, &c. shall be

rendered void, owing to a defective title, the auc-

tioneer, &c. may complain to the commissioners of

excise or justices of the peace, who shall hear and

determine the same. S. 12.

Where owners of estates, &c. bid themselves, or

employ others to bid for them, an allowance of the

duties is to be made accordingly, provided notice be

given to the auctioneer that such persons arc to bid

for the owners, &c. S. 12.

The 14th, 15th, and i6th sections enumerate dif-

ferent kinds of property, to which this act shall not

extend, and which arc the same as in the preceding

act, viz. sales of copyhold property t.tkcti iu execu-

tion, bankruptcy, &c.

And for the better and more cffcct.al preventing of

frauds, which may be practised by auctioneers selling

estates, goods, or chattels, under the sheriffs or their

under sheriffs, or under the order and direction of

the assignees, under any commission of bankruptcy^,

all auctioneers, &c. selling any effects, &c. seized by a

sheriff in execution, shall enumerate in the catalogue

by him to be delivered under directions of this act, as

well the particular estate and eflucts to be sold, and

also the exact sum to be levied under such execution ;

and the sheriff or under sheriff respectively shall

sign
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sign every such catalogue, and certify at the foot

thereof that the goods so specified and enumerated

were really and truly the property of the person

against whom such judgment was obtained, and ac-

tually seized in execution of the said judgment ; and

every auctioneer employed by the assignees under

a commission of bankruptcy to sell the effects of any

bankrupt, shall likewise specify and enumerate in the

catalogue the goods and effects then to be sold j and

the assignees or assignee, if only one under tlic com-

mission, shall subscribe and sign such catalogue, and

certify at the foot thereof that all the estates, goods,

chattels, and effects in such catalogue i-espectively

specified, were really and truly the property of tlic

said bankrupt at the time of suing forth the said

commission ; which respective catalogue so signed

and certified shall be produced by every such auc-

tioneer to the person appointed to receive his ac-

count, before he shall be permitted to have the ac-

count passed or allowed, under penalty of 2ol.

against such sheriff, under sheriff, assignee or assig-

nees neglecting to subscribe, sign, and certify as afore-

said. S. 1 6.

Auctioneers employed to sell goods damaged by

fire for the benefit of the insurer, shall enumerate the

particulars in the catalogue, which shall be certified

by the insurers under penalty of 2ol. against any in-

surers who shall suffer to be inserted in catalogue any

goods other than such as were to be sold for their be-

nefit. S. 17.

The 1 8th section relates to the recovery and appli-

cation of the penalties, which are recoverable in the

courts at Westminster, or Exchequer in Scotland,

and declares that one moiety goes to the king, and

the other to the informer.

By 26 G. Ill, c. 59, the commissioners of excise

may empower auctioneers to sell foreignwinc by auc-

tion, upon proof of the duties being paid, without be-

ing liable to the penalties imposed by this act. S. 10.

By 28 G. Ill, c. 37, complaints of sales by auction

being rendered void to be made in a year, if they be

rendered void within that period, or else in three

months after discovery. S. 19,

No allowances of duty to be made to purchasers

of their o\m effects at auctions, unless notice in writ-

ing, signed by the owner, and the person intended to
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be the bidder of the latter, being appointed by the

former, and having agreed accordingly to bid at the

sale for the use and behoof of the seller, shall have been

given to the auctioneer before such bidding, nor un-

less such delivery of such notice shall be verified upon

the oath of the auctioneer, as also the fairness of the

transaction, to the best of his knowledge. S. 20.

By 29 G. in. c. 63, piece goods woven in this

kingdom may be sold in the quantity taken from the

loom, and in lots of the price of 20I. or upwards, .

without paying the auction duties. But by section 3

of this act, every person acting as auctioneers, shall

at every such public auction, over and besides the

bond now directed by law to be given, on receiving

his licence, give further security by bond to his nvi-

jesty in the sum of 5000I. with tw'o or more sureties,

which security the commissioners of excise, or any

two or more of them for the time being, in England

and Scotland respectively, or such person as by the

commissioners shall be appointed for that purpose,

within 14 days after such sale at auction of any goods

woven or fabricated in the loom, deliver at the next

office of excise, within the aforesaid limits, a true,

exact, and particular account in writing of the several

lots and parcels of such goods which shall have been

sold, the amount of the money bid at such sale, and

the price of each lot or parcel ; and further, that he

will not at any time knowingly offer or put up for

sale, or sell at auction, any piece goods or other

goods woven or fabricated in the loom of this king-

dom, v/hich shall not be offered, or put up for sale, or

sold entire in the piece or quantity in which the same

were taken from the loom and in lots as aforesaid, on

account of the manufacturer or first purchaser therof,

without charging for every 20s. of the purchase money

thereof the said duty, according to the directions of

the said act of the 17th G. III. s. 3.

Parties acting contrary to the true intent and mean-

ing of such bond, and of this act, the commissioners

of excise may put the bond in suit.

By 30 G. III. c. 27, goods imported from Yucatan

are free from the excise duty on sales by auction im-

posed by the preceding acts j and by 32 G. Ilf. c. 42,

whale-oil, whale-bone, ambergris, and head-matter,

and all skins of seals, or other living animals in tltc

sea, elephants’ teeth, palm-oil, dying woods, drugs,

and
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and other articles for dyers’ use, mahogany, and other

j

manufactured wood for the use ofcabinet-makers and

other manufacturers, imported in British ships from

Africa, or any British settlement abroad, shall be free

of the said duty on the first sale of such goods by auc-

tion on account of the original importer to whom
the same were consigned, so as such sale be made

within 12 months after such goods shall be imported,

and by some person duly licensed to exercise the trade

and business of an auctioneer.

By 38 G. III. c. 51, s. 2, auctioneers neglecting

•to make payment of any duties arising from sales,

shall forfeit for every such oftence double the sum of

tlie said duty ; and if within 14 days after conviction

and execution for the said penalty no sufficient goods

can be found, the bond may be put in force against

the auctioneer or sureties ; and by 3d sectioji of this

act, auctioneers making over payments of duties, may

complain to the commissioners of excise or justices

where the sale was made, who may relieve them.

S.3.

By 4 1 G. III. oil made from amphibious animals,

.called sea-cows or sea-elephants, commonly known

by the name of elephant oil, shall be free of auction

duties on the first sale by or on account of the origi-

nal importer, if such sale be made by a licenced auc-

tioneer within 1 2 months after importation.

A bidder at :m auction, under the usual conditions

that the highest bidder shall be the purchaser, may

retract his bidding any time before the hammer is

down. Pay?te\. Cavey 3 'I\ R. 148.
j

If the owner of goods or an estate put up to sale
j

at an auction, employ pufters to bid for him without

declaring it, and there is only one real bidder, who

by means of such puffers is induced to purchase at

an high price, such purchaser shall not be compelled

to complete the contract. Honvard v. CastUy 6 T.

R. 642.

An auctioneer employed to sell the goods of a third

person by auction, may maintain an action against a

buyer, for goods sold anti delivered, though the sale
j

was at the house of such third person, and the goods

were known to be his property. Wiirunns v. Milling-

iitiy 1 H. 13, 81.

In a contract made on a sale it is alw.ays supposed

lhat the vender has a good title ; if therefore there
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be any concealment of the circumstances affecting the

title, and the vendee has paid the purchase money,

he may wave the bargain and receive back the

money. Borough v. Sktriuery 5 Burr. 263^. But

where the title is defective, the person who had be-

come the purchaser can only recover back the deposit

with interest, not any further damages for the sup-

posed loss of the bargain, h'lureau v. ThoritlAUy 2

BL R. 1078. But in such case as where the sale has

not been completed in consequence of misrepresenta-

tion of the title, the voider will be liable to all cx-

pences incurred. Richards v. Bartouy Esp. N. P. 268,

Where a purchase is made at an auction, though it

may consist of several lots, if from the nature of the

contract it is entire, the seller must make a complete

title to the whole of it j for otherwise the buyer may

consider the bargain as void and receive back the

deposit. Chaumb. v. GriJJithsy Esp. Ca. N. P. p. n.

Where any articles are sold by auction, and in tlu

printed conditions of sale thei'c is a statement and

warranty of the title, the things shall be deemed to

be sold under that title, and no verbal declarations of

the auctioneer contrary to the printed catalogue and

conditions of sale shall be admitted. Gunnis v. Er-

karty H. Bl. Rep. 289. And it is not material whe-

ther the auctioneer have paid over the money to his

principal or not, for the auctioneer is to be considcretl

as a mere stakeholder, and ought not to part with

his deposit until the sale is finished, and it shall ap-

pear to whom it ultimately belonged. Borough v.

Shinnery Esp. N. P. p. 1 1

.

Where the plaintiff sues for damages for the non-

performance of a contract, the action should be

brouglit against the principal, unless the auctioneer

refuse to disclose the name of the principal, in

which case the auctioneer will himself be personally

liable.

Goods sold at public auction arc not within the

statute of frauds, and no earnest or note in writing

is required between the parties. Simon v. Moiivosy

3 Burr. 1921. Ruchtrv. Cammscfy A//. N. P. 105.

A bidder at an auction under the usual conditions,

that the highest bidder shall be the purchaser, may

retract his bidding any time before the hammer is

down. Payne v. CavOy Esp. 29 G. Ill, 3 T. R. 148.

Where a deposit has been made, if the vendee

3 dors
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<ioes not perform the 'bargain, he shall forfeit his
deposit and give up ail claim to the thing intended to
be purchased. SaviUe v. SavUUy 2 P. Wms. 745.
When a person sends an article to an auction which

advertises to sell to the best bidder, with orders not

to have it sold under such a price, an action will not
lie against tl\c auctioneer if he sells it at a price less

than that so inemionetl, as such dealings arc a fraud

upon buyers, who suppose that the lot is to be

knoc ked down to the best real bidder
; but it is other-

wise had he ordered it not to be set up under such a

price. Jicxwcll V. Christie, C<nvp. 395.
If the owner of goods or an estate sold by auction

employ puffers to bid for him without declaring it,

it is a fraud upon the real bidders, and the highc-st

bidder cannot be compelled to complcat the purchase

made under such circumstances. Howard v. Castle,

6 T. R. 642.

An auctioneer who sells goods may maintain an

action for them against the buyer in his own name,
even where the goods were sold at the proprie-

tor’s owm house ; for he has possession with a special

property or interest, a lien for the charges of the
sale, the commission and auction duty, which he
is bound to pay. Williams v. Willington, H. Bl. Rep,

81.

If an auctioneer will not give up the name of his

principal, he is personally liable to an action on a

wan-anty of representation concerning the thing sold.

Per Lord Kenyon, Hanson v. Roberdeau, S. Guild.

East. 1792. See Broker, Contract, Sale.

AVERAGE, in commerce, signifies the accidents and
misfortunes which happen to ships and their cargoes

from the time of their loading and sailing, to their

return and unJoading. It is divided iiuo three kinds
j

1st, The simple or particular average, which consists

in the extraordinary expences incurred for the ship

alone, or for the merchandise alone, such as the loss

of anchors, masts and rigging, occasioned by the
common accidents at sea, the damages which happen
to merchants by storm, prize, shipwreck, wet, or
putting, all which must be borne and paid by the

things that suffered tlie damage. 2d, The large and
small average, being those expences incurred and da-
mages sustained for the common good and security

both of the merchandise and vessel, consequently

2
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to be borne by the ship and cargo, and to be regu-

lated upon the whole. Of this number are the goods

or money given for the ransom of the ship and cargo ;

things thrown overboard for the safety of the ship ;

the expences of unloading for entering into a river or

harbour,, and the provisions and hire of the sailors

where the ship is put under an embargo. 3d, The

small averages are the expences of towing and pi-

loting the ship out of or into harbours, creeks, or ri-

vers, one-third of which must be charged to the ship,

and two-thirds to the cargo.

Average is more particularly used for a certain con-

tribution that merchants make proportionably to their

losses, who have had their goods cast into the sea in

the time of tempest. It also signifies a small duty which

those merchants who send goods to another man's

ship pay to the master for his care of them over and

above the freight. Hence it is expressed in the bills

of lading, paying so much freight for the said goods,

with primage and average accustomed. See Marine
Insurance.

AVOIRDUPOIS. See Weights and Measures.

AUGSBURG, a city of Germany, capital of the drclc

of Suabia, formerly a place of eminence, consequence,

wealth and commerce ; now, however, there are only

to be found in it a few merchants, with very moderate
capital, and some others who do the business of bro-

kers. Some houses, however, carry on a little bank-
ing trade, and this way through Tyrol, and Grau-
bunter occasions some little exchange between this

place and Germany.

AUSTRIA, one of the principal provinces of the em-
pire of Germany. It is bounded on the North by
Moravia, on the cast by Hungary, on the south by
Stiria, and on the west by Bavaria. It is divided in-

to Upper and Lower. Upper Austria is situated on
the south, and Lower Austria on the north side of the
Danube. Vienna, the capital, is in the Upper Aus-
tria, which contains several very considerable towms.
The country is very fertile, has a great many mines,
and produces vast quantities of sulphur.

Austria, though a plentiful country, is not from
its situation calculated for commerce. There are
however, in various parts of these extensive domini-
ons, annual fairs, sever.al ofwhich are much frequented
by strangers, and considerable traffic is carried on.

AUTHORITY
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AUTHORITY Is a delegated power by wldch one

person autltorises another to act generally or specially

in his name, and by whose acts, where the authority

is strictly pursued, the party delegating such power I

will be bound. An authority may be given either

verbally or in writing, but the latter is the most usual

and regular.
'

If the person who undertakes for another have no
|

authority, he is guilty of fraud, and the party under- ,

taking ought to be personally liable ; but where such
1

authority is given, it is only acting for another j like
,

the case of a factor or broker acting for their principals,

who were never held to be liable personally. But
|

where one undertakes for another, under an autho-

rity, he must, in order to protect himself from being

personally bound by such undertaking, strictly pursue

his authority.

Wherever there is a general authority coupled with

an interest, that authority may be executed by attor-

ney. But if the attorney execute it contrar)’ to the

effect of his authority, this is utterly void j and if he

execute his authority, and go beyond the limits of his

w’arrant, it is void for that part only wherein he ex-

ceeds his authority.

Where one is delegated to act for another, he

must not use his own name only, but the name also of

the person who gave the authority, 9 Rep. 76. So

on the execution of a deed, the agent should sign the

name of the principal coupled with his own.

A person is not bound to accept of a conveyance

executed under a power of attorney, i Esp. 115.

Although it is a rule that every authority shall be

countermandable, and determined by the death of him

that gives it, yet when an interest is coupled with an

authority, it cannot then be countermanded or deter-

mined. Dyerj 190.

Where an authority is given by law, it must be

strictly pursued ; and if a person acting under such

authority exceeds it, he will l>e liable to an action for

the excess.

A power granted to several persons may be exe-

cuted by the majority cf them. Withnell v. Garthanty

6 T. R. 388.

On the dissolution of a partnership between A, B,

and C, a power given to A, to receive all debts owing

to, and to pay all those owing by the late partnership,
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will not authorize him to indorse a bill of exchange in

the name of the partnership, though drawn by hint

in that name, and accepted by a debtor to the partner-

ship after the dissolution, so that the indorsee cannot

maintain an action on the bill against A, B, and C,

-as partners. Kilgour and FitiLtystiiy Gallrtach and llar~

ptKy I H. B. See ^igenty Bills of ExckattgCy Bro-

kevy FiXetOTy P<nuer.

AWARD. An award is the judgment pronounced by

one or more arbitrators ; the act by which the parties

bind themselves to refer any matter in dispute between

them to some third person, is denominated a sitlnuh-

siert ; the parties chosen to decide such matter in li-

tigation arc termed arbilraiots ; if provision be made,

as is customary, that in case the arbitrators cannot

agree, some other person shall ultimately decide, such

person is then called the umpirey and his decision is

termed the umpirage.

I. Submission to the award Imu to %e made. The

submission may be the act of the parties themselves

,

or it may be by their act with the interposition of a

court ; in either of these cases the submission may be

cither verbally or in writing. The latter mode, how-

ever, is sanctioned by general practice. When the

submission is in writing, it is generally made by

bonds, reciprocally given by the parties, in a certain

penalty or condition, to be void on performance of

the award j but such bonds may be given to a third

person, or even to the arbitrator himself, and they

may be also given by any other persons properly au-

thorized on behalf of the parties, who will in such

case incur tlie penalties of the bonds if the parties do

not perform the award, or the submission may be by

indenture, with mutual covenants, to stand to the

award.

Previous to the reign of Charles the Second awards

were generally made on submissions by the acts of

the parties only ; but mercantile transactions becoming

frequently the subject of discussion in courts, the

practice became general about the latter end of the

reign of the above king, of referring matters to ar-

bitration by consent of the parties under a rule of

nisi prius ; the utility of which was so generally

experienced, that tins practice becanve a legislative

provision, for by 9 and 10 W. III. c. 15, “ ail traders

and merchants and others desiring to end by arbi-

G tration
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tratlon any controversy, suit, or quarrel, for which

there is ,no other remedy but by personal action or

suit in equity, may Agre.' ihat their submission of their

Suit to the award or umpirage of any person or persons,

should he tnade a rule of au\ of his majesty's courts of

record, and to insert such their agreement in their

submission, or the condition of the bond or promise

whereby they oblige themselves respectively ; which

agreement being so made and inserted, may, on pro-

ducing an affidavit thereof, made by the witnesses

thereunto, or any one of them, in the court of which

the same is agreed to be made a rule, and on reading

and filing the said affidavit in court, be entered of

record in such court ; and a rule shall be thereupon

made by the said court, that the parties shall submit

to and finally be concluded by the arbitration or um-

pirage which shall be made concerning them, by the

arbitrators or umpire pursuant to such submission *,

and in case of disobedience to such arbitration or um-

pirage, the party neglecting or refusing shall be subject

to all the penalties of contemning a rule of court.”

Submission, its extent, (j'r. The extent of the sub-

mission may vary according to' the pleasure of the

parties, and it may be of one particular matter only,

or of several, or, which is the most usual, of all matters

in dispute.

A time should in all cases be mentioned within

v.’hich the arbitrators or umpire are to pronounce the

award j but if no time be limited for this purpose in

the submission, it is understood that the award shall

be made within a convenient time; and if in such case

the arbitrators refuse to make tlieir award upon re-

quest of the party, a subsequent revocation of the

authority will be no breach of the submission.

Submission, how to be construed. The words of a

submission must be so understood as to give a reason-

able consCruction of their meaning, according to the

intention of the parties, and where there is any re-

pugnancy in the words of any part of the submis-

sion, such repugnant words shall be rejected, and the

former shall stand.

Submission, how to be revoked. Every species of au-

thority being a delegated power, although by express

words made irrevocable, is nevertheless in its nature

revocable ; if therefore one of the parties, before the

making of the award, or before the expiration of the
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time of making it, revoke the authority of the arbi-

trators, the latter in such case cannot proceed ;
or if

they do, the party revoking is not bound to perform

their award, but may plead the revocation in bar to

an action on the award itself ;
or he may himself re-

cover against the other in an action for the original

cause of dispute.

The nature ofthe revocation must follow the nature

of the submission ; thus if the latter be merely verbal

the former may also be verbal—the words “ I dis-

charge you from proceeding any further,” addressed

to the arbitrators, will be sufficient. But if the sub-

mission be by deed, such revocation must also be by

deed.

The foregoing principle applies only to an express

revocation, and not such a one as must necessarily be

implied by construction of law from another act of

the party ; thus if a woman, while single, submits to

an arbitration, and marries before making the award,

or before the expiration of the time for making it,

the marriage in this case will operate as an implied

revocation.

Parties to a submission. Every person capable of

making a disposition of his property, or a release of

his right, may make a submission to an award;

persons, therefore, who arc under either a natu-

ral or civil incapacity of contracting, are alone ex-

cluded.

A married woman, therefore, cannot be party to a

submission, but the husband may submit for himself

and his wife, and a guardian may submit for an infant

and bind himself, that he shall perform the award.

Roberts v. Newbold, 6 Will. III. Comb. 3 1 8.

If an executor or administrator submit a matter in

dispute between himself and another, in right of his

testator and intestate, this will be at his own peril, for

if the arbitrator do not give him the same measure of

justice as he is entitled to by law, he must account for

the deficiency to the persons interested in the effects.

Barry v. Rush, i Term Rep. 691.

So also the assignees of a bankrupt may submit to

arbitration any dispute between their bankrupt and
others, provided they pursue the directions of 5
Geo. II. c. 30. s. 34.

Those only who are actually parties to the submis-
sion shall be bound by the award, but a man is in

general
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general bound by an award to wliich he submits for

another.

If a man authoriae another on hh behalf to refer

a dispute, the award is binding on the principal alone,

unless the agent bind himself for the performance of

the principal, i WUs. 28, 58.

When there ai*e several claimants on one side, and

they all agree to submit to arbitration, but some of

them only enter into a bond to perform the award, such

award shall bind the rest. Wfod Sc al. v. Thompson & al.

M. 24 Car. B. R.

Where there are two on one side, though the

one will not be bound for the other, yet if the award

be general, that they shall do one entire thing, both

shall be bound for performance of the whole. Cro.

Car. 434.

If husband and wife submit to arbitration any thing

in right of the wife, the wife shall be bound by the

award after the death of the husband.

An award creates a duty which survives to exe-

cutors or administrators 5 they shall, therefore, on the

one hand, be compelled to the pcrforn.ance if made

against their testator or intestate ; and on the other

they may take advantage of it if made in his favour.

I Lord Raym. 248.

What may or may not he referred to arbitration. As

the intent of the parties in submitting to an award

is to obtain an expeditious and amicable adjustment of

something which was in its nature uneertai/ty no award

can be had on a bond for payment of any sum certainy

nor for arrears of rent ascertained by a lease ; nor of

covenant to pay a certain sum of money, nor damages

recovered by a judgment, because the demand is in

all these cases ascertained or liquidated. But by some

of the cases, viz. Lumley v. Huttony Rol. Abr. Tit.

Arbitr. B. 8, and Coxal v. Sharp, i Keb. 937, it ap-

pears that when certain or liquidated demands are

coupled with others which are uncertain, those which

are certain may be submitted ; and this even in the

case of a verdict and judgment.

In general, how'cver, where the party recovering

could in an action reco\'.-r only uncertain damages, the

subject of complaint may be made a reference to ar-

bitnition •, as any demand not ascertained by the agree-

ment or contract of the parties, although the claimant

demand a sum certain, such as a claim of 5I. for the
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different cxpences in the sers'ice of cither party. So

also an action of account may be taken, for till the ac-

count be taken the sum remains uncertain.

All kinds of personal WTong w’lxich w^ould obtain

compensation by the verdict of a jury, may be sub-

mitted to arbitration. But those cases where the

injury to the individual is merged in a public crime,

can never be the subject of arbitration.

In all cases where the demand arises upon a deed,

the submission ought also to be by deed ; and in deeds

where no certain duty accrues by the deed alone, but

the demand arises from some wrong or default subse-

quent, as in the case of a bond to i>erform covenants,

or covenant to repair an house •, in these instances, as

the demand is for damages occasioned by a breach,

an award will be operative.

Arbitrators and Umpire. Every person whom the law-

prcsuines to be free and capable of judging, may l>e

an arbitrator or umpire j but an infant cannot be an

arbitrator, nor a married woman.

If a person be nominated an arbitrator in his own

cause, with the consent of the opposite party, his award

shall nevertheless be valid.

Umpire, henu to be nominated. The umpire may be

nominated cither by the parties themselves at the time

of executing the submission, or at the discretion of

the arbitrators. Where the power of nominating

the umpire is left to the arbitrators, they should not

leave this to chance, but exercise in such appoint-

ment their best xmderstanding and judgment.

Many difficulties have occurred, as appears from

several of the cases relative to the appointment of the

umpire, the time when his functions are to com-

mence, ami the time when his umpirage is to be made.

In some instances the latter has been the same as that

limited for the arbitrators to make their award ; it is

now, however, usual, and certainly more correct, to

prolong the time beyond that period ; but every agree-

ment to enlarge the time for making an award, must

contain a consent that it shall be made a rule of court

;

otherwise no attachment wdll be granted for not per-

forming an award made under it. Jenhinson v. Law,

M. 39 G. III.

In case of the prolongation of time, the au-

thority of the arbitrators is determined, and that

of die umpire immediately begins on the expiration

G 2 o’
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of the time specified to be allowed to the arbitra-

tors.

How far any conduct of tlic arbitrators can autho-

rize the umpire to make his umpirage before the expi-

ration of tl\e time limited for their making their

award, has been a question pregnant with difficulties,

and contrariety of decision. The following appears

to be the most clear and correct opinion relative to

this point

:

If within the time allowed to the arbitrators they

make their award, this shall be considered as the real

award : if they make no award, tlie umpirage shall

then take place : in this case there shall be no clashing

or confusion of authority with respect to time, and

the umpire has ne concurrence of authority absolutely,

but conditionally only, if the arbitrators make no

a\yard within the time assigned for the purpose.

This principle will also equally apply to the case where

the umpire is confined to the same time with the ar-

bitrators, and that where the time is prolonged. Sir

Tl Rnpn. 205. I Salk. 71.

It is the fairest way for the arbitrators to nominate

an umpire before they proceed to consider the subject

referred to them ; and it is not unusual for the parties

to make it a condition in the submission, that the um-
pire shall be chosen by the arbitrators before they do

any other act. They may also, when a further day

is given to the umpire, and the choice left to them in

general terms, choose him at any time after the expi-

ration of their own time, provided it be before the

lime limitedforhim to make his umpirage. aMod. 169.

If the arbitrators nominate an umpire who refuses

to undertake the office, they may nominate another.

Proceedings by Arbitrators. As soon as the arbitra-

tors or umpire are chosen, a time and place should

be ap{K)intcd for examining into the matter, and no-

tice given of such appointment to the parties or their

attornies ; if the submission be by rule of reference

at nisi prius, the witnesses should be sworn at the

bar of the court, or afterwards (if then omitted) before

a judge.

The parties are bound to attend the arbitrators

according to the appointment, either in person or by
attorney, with their witnesses and documents. The
arbitrators may also, if they think proper, examine the

parties themselves, and call for any other information.
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If the time be limited for making the award, it can-

not be made after that time, unless such time have

been previous!/’ prolonged. The prolongation, where

the submission is by the mere act of the parties, may

be made by mutual consent, otherwise such prolonga-

tion must be obtained by rule of court. But in an

action upon an arbitration bond, where the time was

limited for the arbitrator to make his award, and the

declaration stated that such time was afterwards en-

larged by mutual consent, it was held that no action

could be maintained, as the bond to recover the pe-

nalty for non-performance of the award was made

after the limited time. To prevent procrastination by

either of the parties, upon due notice given by the ar-

bitrator, he may proceed without his attendance, or

a rule of court may be obtained for the party to attend

the arbitrator, who on failure may proceed to make

his award.

The umpire may proceed upon the report of the

arbitrators, incorporating his own opinion with that

of the arbitrators, upon the points agreed, so as to

constitute a final determination ; nor is the umpire

compelled to examine the witnesses, unless particu-

larly requested.

'1 he concurrence of all the arbitrators is necessary

in making the award, unless it be expressly provided

in the submission, that a less number than all may act;

and where there is such a proviso all must be present,

unless those who do not attend were wilfully absent,

and had proper and previous notice.

If the award be made before the day limited in the

submission, the parties shall not be bound by any
thing awarded to be done before that day, unless they

have had notice, but they are bound at their peril to

lake notice of any thing ordered at that day.

To obviate the consequences of want of notice it

has been customary to insert a proviso in the arbitra-

tion bond, that the award shall be made and delivered

to the parties ’within a certain day ; the bond wnll in this

case not be forfeited, unless the party not performing
had notice.

An award ought to be delivered to all the parties

who arc interested on cither side.

Any reservation of a point for the future de-
cision of the arbitrator, or of a power to alter the
award, is nugatory; the specific character of an

award
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award being a final, certain, and reciprocal termination

of the differences referred. The reservation, how-

ever, of any aet merely ministerial, such as the calcu-

lation of interest at a settled rate, &c. will not in-

validate an award.

Neither the arbitrators nor the umpire can dele-

gate any part of their authority ; but it has been

settled, that when the arbitrators have awarded the

substance of any thing to be done, they may refer it

to another to settle the mode in which such act may be

enforced.

Power of the Arbitrator with respect to costs. The

jurisdiction of the arbitrator extends not only to the

subject of the action, but also to the costs of the

action, unless his power is in this respect curtailed by

some particular restrictive provision in the submis-

sion ; but instead of ascertaining the costs himself,

the arbitrator may, if he think proper, order them

to be referred to the proper officer of the court to be

taxed, but to no other person. If, however, the

action be pending in an inferior court, the costs must

be taxed by the arbitrator himself.

Where it is agreed that costs shall abide the event,

this is to be understood as the legal event. 3 T. R.

And also as to awarding the costs of the arbitration,

2 T. R. 645 i and the arbitrators may award da-

mages to either party, although there might have been

in point of fact no cause of action between them. 2

Vent. 243.

If the arbitrator awards mutual releases without

taking notice of the costs, each party must pay his

own. It has been held by the court of common pleas

that the general term costs in a rule of reference did

not include the costs in that particular reference.

Award, its Requisites. As the whole authority of

the arbitrators is derived from the submission, the

award should be in perfect unison with the terms of

such submission—it must not, therefore, be extended

to any matter which is not comprized within the

terms of such submission *, thus if the submission be

only of some particular matter in dispute, the award

cannot embrace other controversial matter between

the parties not specifically included under such sub-

mission.

If the submission be of all causes of actions, suits,

debts, reckonings, accounts, sums of money, claims.
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and demands,” an award to release all bonds, special-

ties, judgments, executions, and e-xtents, is within

the submission.

Where the submission is “ of all debts, trespasses,

and injuries,” an award “ to release all actions, debts,

duties, and demands docs not exceed the submission,

the word injuries comprehending the demands. 3

Bulstr. 312.

'fhis, however, is to be understood, not according

to the strict letter of the submission •, for if the award

be of any thing depending upon the principal, it shall

be deemed good. Thus, if the submission be of all

trespasses, and the award be “ that one shall pay to

the other lol. and that he shall give a bond for that

sum,” this has been adjudged to be good, because it

renders the award more effectual.

If partners refer all matters and differences between

them to arbitration, the arbitrators have authority, m

this case, to dissolve the partnership. i Blach. Rep.

... u
If in a submission by reference at nisi pnus, the or-

der and terms of the reference are, “ of all matters

in dispute in the cause between the parties,” the ope-

ration of such reference is restricted solely to the mat-

ters in dispute between the parties in that particular

suit. But if it be (which is recommended where such

is the intention of the parties) of all matters in dispute

between the parties in that suit, the power of the arbi-

trators is not confined to the subject of that particular

cause, but extends to every matter in dispute between

them. 3 T. R. 626.

As no award of any matter which is not. com-

prized within the terms of the submission can be

enforced by any action at law, no person shall by such

an award be precluded from claiming his right in

equity.

The operation of the award ought not to be ex-

tended to any person who is not a party to the sub-

mission, yet if the persons comprehended in the

award w'ere in contemplation of the submission, al-

though not directly parties to it, such award will ne-

vertheless be valid. Rol. Ab. B. 18.

If an award be to do any thing against law, it will

be void ; so also if the award be to do any thing

which is morally or physically out of the power of

the party, such as delivering up a deed not in his

custody,
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Custody, or over which he has no cotttroul, or vt here '

the party is to compel a stranger to do any act of
\

which he can neither enforce the performance, either ,

in law or equity, or to do any thing unreasonable,

which may subject him in so doing to an action from

another person. "What shall or shall not be deemed

reasonable is, however, a point of construction in

which the cases are at considerable variance. Ro/.

Abr. B. 12. 2 Mod. 304.

Awards must further be certain and final. Upon
the question of certainty and uncertainty of awards

the cases are multifarious ; but their decision depends

more upon the particular circumstances of each indi-

vidual case, than upon any fixed principles of general

government. . The rule therefore tends more to regu-

late the conduct of arbitrators generally, than those

numerous exceptions which spring from the respeo-

tive variations of each particular case.

As the ingenuity of the parties against whom the

award is made, is frequently on the stretch in finding

out objections, an award cannot be too precise and

circumstantial, in laying down not only nvhat is to he

done by the parties, but the time, place, and manner oi

doing it. The time and place have indeed been

deemed unnecessary, yet it is nevertheless more safe

to specify them.

The construction of awards is how so liberal, that

trifling objections are not suffered to prevail against

the manifest intention of the parties ; and if that to

which the objection of uncertainty is made, can be

ascertained either by the context of the award, or

from the nature of, or circumstances attendant upon

the thing awarded, or by any manifest reference to

any thing connected with it, such objections slwll not

prevail.

Every award must not only be certain, but it must

•be also final, so as to prevent any future litigation

upon the terms of the submission. If the award be

in writing, it must also be upon a suitable stamp

;

and the Court of King’s Bench has recently decided,

that if the award be under seal it must be on a deed

stamp, the sealing, as they held, constituting it a deed.

But if it should happen to be on an improper stamp,

the court will not, on that account merely, set it aside,

but leave the party, in whose favour it is made, at li-

berty, by payment of the penalty, to procure the
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proper stamps to be affixed to it. Preston v. East‘S

•wood, 7 T. R. 95.

An award that a party shall discontinue his action,

or enter a retraxit ; that all suits shall cease ; that a bill

in equity shall be dismissed ;
that a party shall not

commence or prosecute a suit, arc all final.

Aji award must, lastly, be mutual, that is, that the

thing awarded to be done shall be a final discharge

and satisfaction of all debts and claims by the party in

whose fitvour the av'ard is made, against the other for

the mattcT submitted.

Construction of a'wards. The following are the rules

which have been established for the construction of

awards, viz. awards are to be construed as deeds, ac-

cording to the intention of the arbitrators ; they shall

not be construed strictly according to the letter, but

liberally according to the intent and meaning of the

parties, and according to the power or authority de-

legated to the arbitrators. .All actions mentioned in

the award shall be construed to mean, all actions over

which the arbitrators are by the terms of the submis-

sion empowered to decide. If there be any contra-

diction in the words of an award, so that one part

cannot stand consistently with the other, the first part

shall stand, and the latter be rejected ; but if the latter

be only an explanation of the former, both parts in

such case shall stand. 3 Bidst. 66, 7. And where

any words in an award are ambiguous, they shall be

so construed as to give effect to the award.

If an award be to give releases up to the time ofmahing

the aivard, this shall be construed in such a manner as

to support the award.

If one part of an award be void, the courts will, in

many cases, enforce the performance of that, which,

if it had stood singly by itself, would have been good,

notwithstanding another part might have been bad.

12 Mod. 534. But if such other part of the award

which is void, be so connected with the rest as to affect

the justice of the case between the parties, the award

will, in such case, be void for the whole. Crv. fac.

584'

If it appear from the tenor of the award, that the

arbitrator has intended that this award shall be mu-
tual, awarding in favour of one of the parties some-

thing as an equivalent for what he has awarded in fii-

vour of the other -, if then that which he has awarded

on
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on one side be void, so that performance of it cannot
be enforced, such at^ard will be void for the whole,
because^that, mutuality, which the arbitrator intended,

cannot be preserved. Rol. Abr. K. 15.

If one entire act awarded to be done on one side,

comprehend several things, for some of which it

would be good, and for the others not, such award
will be bad for the whole, because the act cannot be
divided.

When it appears clearly that both parties have the
full effect of what was intended them by the arbitra-

tor, though something be awarded which is void, the
award shall nevertheless stand for the rest. 12 Mod
588.

An award ought regularly to be made in wri/ing,

signed and sealed by the arbitrators, and the exe-

cution properly attested ; it may nevertheless be made
"•rbally, if it be so provided in the submission.

Aw.^rd, w/w fo be deemedperformance of it. The per-

formance of an award need not, in all cases, be pre-

cise according to the very words of the award, it will

be sufficient if it be substantially and effectively the

same j and if the party in whose favour the award is

made, accept of a performance varying from that

which was awarded, this will be, notwithstanding,

sufficient. 3 Bu/st. 6-j,

Where the presence or concurrence of both parties

is not absolutely necessary to the performance, each

party ought to perform his part, even without waiting

to be required by the other.

Any number of years having elapsed since the

making of the award, will constitute no objection to

perform it by the parties if called upon ; nor can the

statute of limitations be pleaded in bar to an award, if

made under hand and seal.

If an award be, that one party shall enter into a se-

curity for money, such as a note, bond, &c. giving such

security shall be deemed a performance of theawardj

and on non-payment, the person to whom such secu-

rity is given can only proceed against the other on

that security, and not on the submission or arbitration

bond. 903, 1802.

Remedy to compelperformance. Tlic remedy to com-
pel performance of an award, must vary according to

the various forms of the submission.

In all actions upon awards, it must be unequivocally
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shewn, that the parties submitted before the award it-

self can be properly introduced. 2 5/r. 923. The
submission also must be so stated, as to correspond ex-

actly with, and support the award. 2 Bhow. 61.

If the action be upon a mutual promise to pay a cer-

tain sum on request

y

if the defendant should not stand

to the award ; an actual request to pay such sum must
in this case, be proved. When the submission to

award is by bond, the plaintiff' usually declares, as in

ordinary cases, in an action ujK>n such bond ; the de-

fendant then prays oyer of the condition; which,

being set forth upon record, he pleads that the arbi-

trators or umpires made no award, to which the plain-

tiff' replies, alledging that they did, and assigning

breach by the defendant ; and upon this the whole
question arises, as upon an original declaration. The
defendant then cither rejoins, that “ they made no
such award,” on which the plaintiff' either takes issue,

or demurs, and the defendant joins in demurrer.

The plaintiff is bound to shew, that the award was
made according to the terms of the submission, and
where, by the terms of the award, performance on the

part of the plaintiff' is a condition precedent to that on
the part of the defendant ; the plaintiff' must here

shew, that he h.as done every thing necessary to en-

title him to call on the opposite party
; but ten-

der by the plaintiff', and refusal by the defe^Iant

will be sufficient, unless the thing to be done by the

plaintiff can be done without the concurrence of the

other.

In an action on the arbitration-bond, where seve-

ral things are ordered to be done by the defendants,

it is not necessary to assign breaches of every matter,

because the breach of any one is a forfeiture of the

penalty of the bond ; and when the plaintiff has once

recovered, he can never maintain a second action to

recover the penalty again upon the same breach.

The above observations apply generally to awards

made without the intervention of a court ; in awards

made in pursuance to an order of nisii prius, pgf-

formance of it may be enforced in the fpllpwjng man-
ner by attachment, viz. The award must be teti-

dered to the party bound to perform it, upon whose

refusal to accept, affidavit must be made of the due

execution of such award, and of such tender and re-

fusal ; and upon this an application is made to the

court.
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court, by motion, to make the order of nisi priiis a

rule of court ; a copy of this rule must be then

served personally on the party ; and if he still persist

in refusing to accept the award, another affidavit

must be made of such service and refusal, on which

the court will grant an attachment of course.

In the case of Lee v. Lingardy East. Term, K. B.

41 G. III. it was decreed, that where a verdict w'as
,

taken pro forma at tl\e trial for a certain sum, subject

to the award of an arbitrator, such sum as he shall

afterwards in such case award, is to be taken as if it

had been originally found by the jury, and the plain-

tiff may immediately, without application to the court,

enter up his judgment. Where the award is accepted,

but the money not paid after it is demanded, an affi-

davit must be made ofsuch refusal, and the due execu-

tion of the award. 2 Bluch. Rep. 990, i

.

In case of any dispute relative to the perform-

ance ofan award, it is discretionary in the court either

to grant or refuse an attachment.

When an award is not for proper payment of mo-

ney, but an enforcement of any collateral act, it may

sometimes be enforced by a bill in equity, upon which

the court will decree a specific performance, but a

court of equity wdll not compel a defendant to dis-

cover a breach, by which he may subject himself to

the penalty of a submission-bond.

Relief to be obtained in ease ofan improper Award. An

award, made contrary to the rules of law, may be set

aside, but ifmade in pursuance of the statute, applica-

tion must be made for that purpose before the last day

of the next term after such award is published, for any

application to set aside an award either for insufficiency

of materials, or for defects appearing upon the very face

of the award itself-, and it will be rejected if made af-

ter the time limited by the statute. Zachary v. Shepherd,

and the more recent case of Lowndes v. Lowndes,

nil. 41 G. III. When the submission is by mere act

of the parties, the defendant will not be permitted to

impeach the conduct of the arbitrators at law, so as to

make it a defence to an action on the award or submis-

sion-bond. The only relief in such case is in equity
;

but no court of equity will interfere to set aside an

award, where the submission is either voluntary, or

under an order of nisi prius, except for corruption

or improper conduct in the ;u:bitrators : or where the
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award appears on the face of it to be contrary to tl\c

rules of equity, or to the prejudice of an infant, &c.

In bills to have an award set aside for corruption,

it is usual to make the arbitrators defendants, toge-

ther with the party in whose favour the aw-ard is

made. The arbitrators may plead the award in bar, but

they must shew themselves to have acted impartially,

otherwise the court will make them pay costs. Where

a question arises as to the extent of the matters actu-

ally submitted to the decision of the arbitrator, the

latter may be admitted as a witness, to prove that

such and such matters were laid before him ; but al-

though he cannot in equity be compelled to dis-

cover the grounds of his award, yet he has, in

matters submitted, a greater discretionary latitude

than judges either in law or equity.

If the submission be by order of nisi prius, or in

pursuance of 9 and 10 W. III. a court of equity will

not entertain a bill to relieve against an award for

corruption or i>artiality, unless the court of law refuse

to relieve upon application, or the time for complain-

ing at law, under the statute, be elapsed.

By the statute before cited, any arbitration or um-

pirage, procured by corruption or undue means, shall

be void, and be accordingly set aside by any court of

law or equity, so as complaint be made to the court,

where the rule for submission is made, before the last

day of the next term after such arbitration made and

published to the parties.

By the above statute, however, the court has no

-authority to make a parole submission to an award

or rule of court. Ansell v. Evans, M. 37 G. III.

7T.R. I.

But a court of equity may relieve on manifest

grounds, after the time required by the act for com-

plaint at law, though no such complaint be made at

all in the courts of common law. Barnes, K. B. 75,

152.

With respect to an award y>ursuant to an order of

reference at nisi prius, and one made under the sta-

tute of W. III. before cited, there is this distinction.

In the former, no time is limited for making an ap-

plication to set aside an award for any cause (2 Burr,

701.) but in the latter, no application can be made to

have the award set aside till the submission be actually

made a rule of court, which may be done either after

I or
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before the award is made. 2 5/r. 1178; 3* -P-

,

IV/ns. 362.

The most frequent subject of complaint against an

award, arises from some imputed misconduct of the

arbitrators, such as if one of them unjustly exclude

the rest from the award, or hold private meetings

with one of the parties (2 515.) or appoint an

umpire by lot (Ib. 485.) or manifest any other undue

partiality.

But if it ap\>ear that the arbiti-ators proceeded upon

a plain mistake, either with respect to /rtw ov fact,

such would be an error upon the very face of the

award, and consequently sufficient to set it aside (2

P^ern.) so also where any circumstance is sup-

pressed or concealed from either of the arbitrators, and

the arbitrator declares, that had he known of such

circumstance, he should have made a different award}

but this must be understood, if the application be

made within the limited time.

If the submission be under the statute, or by refer-

ence at nisi prius, occasions sometimes occur in

which the court, cither upon suggestions that the ar-

bitrator was not furnished with sufficient materials for

making his award, or i>erhaps to correct some trifling

mistake, will send back the award to be reconsidered;

such applica'tion must nevertheles, in the former case,

be made within the time prescribed by statute.

Howfar an award may be pleaded in bar. An award

to be pleaded in bar must have all tlie qualities essen-

tial to a valid award, and it must be such ; if pleaded

without performance, the plaintiffmay have a remedy

to compel the performance of it : but if performance

be alleged, as it may be, even a void award may fre-

quently be a good bar. Any award, however, which is
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in itself uncertain, and cannot be ascertained by u

ment, cannot be pleaded in bar.

To make an award a good plea, it must appear

that both parties were equally bound by it. As it is

now held that an action will lie on the mere submis-

sion to an award, it is in no case necessary for the de-

fendant in pleading an award in bar to the action, to

alledge performance of the thing awarded, unless in

those cases where the award is void, and conse-

quently the plaintiff incompetent to enforce it.

The mode of settling disputes by arbitration is at

once the most equitable, the least troublesome and ex-

pensive, could arbitrators, who, in executing their

functions, have a greater latitude than judges either

at law or equity, be induced to act as impartial judges,

and to divest themselves of those prejudices, which

are perhaps, generally speaking, but too incident to hu-

man nature. In adjusting long and intricate accounts

;

in disputes of so insignificant a description, that it is

of little consequence in whose favour the decision is

given, provided some decision be but given ; in ques-

tions where the evidence is so uncertain that some de-

cision should be given, whether such decision be

right or wrong, so as to preclude litigation, the sub-

jection of a reference to arbitration is perhaps the

best tribunal to which parties disputing upon reci-

procal claims can possibly appeal.

An award cannot be set aside, because the arbi-

trator made use of the judgment of another person.

Emery v. Ware, Mich. 1801.

By the 39th and 40th G. III. c. 106, for preventing

unlawful combinations of-workmen, magistrates are

empowered to act as arbitrators in adjusting disputes

relative to wages, &c. See Administrator, Bankruptcy,

and ParJnership.

n
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Bahama, or Lucaya islands, arc the easternmost

of the Antilles, lying in the Atlantic Ocean. They
are situated to the south of Carolina, between 22 and

and 27 degrees N. lat. and 73 and 81 degrees W.
long. They extend along the coast of Florida, quite

down to the isle of Cuba, and are said to be 500 in

number; some of them only mere rocks, but 12 of

them large, fertile, and nothing different from the

soil of Carolina : all are, however, uninhabited, ex-

cept Providence. The only article exported from

these islands is turtle.

BAIL, is the freeing or setting at liberty of one arrest-

ed or imprisoned upon any action, either civil or cri-

minal, on surety taken for his appearance at a day and

place certain, or when demanded.

By stat. 23 Hen. VI. c. 9, sheriflfs, &c. are to let to

bail persons by them arrested by force of any writ

in any personal action, &c. upon reasonable sure-

ties, having sufficient within the county to keep their

days in such place, &c. as the writs require.

Special bail arc -two or more persons who undertake

gener^ly, or in a certain sum, that if the defendant be

convicted, he shall satisfy the plaintiff, or render

himself to the custody of the court: generally they

are but two persons, who become bail for a de-

fendant.

An agreement in writing to put in good bail for a

person arrested on mesne process, at the return of the

writ or surrender of the body, or pay debt and costs,

made by a third person with the sheriff officer’s, in

consideration of his discharging the party arrested, is

void by the said stat. 23 Hen. VI. c. 9 ; but the un-

dertaking of an attorney for the appearance of a de-

fendant is not within the statute, if given to the

plaintiff in the action, and not to the sheriff. i T. R.

418. See Arrest, Evidence.

BAILMENT, is a delivery of goods in trust upon a

contract expressed or implied, that they shall be re-

delivered as soon as the time or use, for which they

were bailed, shall have elapsed or be performed.
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Bailment may be divided into the following species

;

a bare and naked bailment to keep for the use of the

bailer ; such bailee is not chargeable for a common

neglect, but it must be a gross one to render himself

liable. 2 Str. 1 099. Delivery of goods which are-

useful to keep ;
and they are to be returned again in

specie, which is called a binding gratis, in which case

the borrower is strictly bound to keep them ; for if

he be guilty of the least neglect he shall be answer-

able, but he shall not be charged when there is no de-

fault in him. A del ivery of goods for hire ; in which

the party hiring is to take all possible care, and to

restore them -at thjTtime, which if he so use his obli-

I

gation cc^fecs. A delivery by way of pledge ; in such

goods the'pawncc has a special property ; and if the

goods will be the worse for using, the pawnee must

not use them. A delivery of goods to be carried for

a re\yard. A delivery of goods to do some act about

_.^them (as to carry), without a reward, or acting by

comrrtission.

In this case, if there be any neglect in him, he

will be answerable for his having undertaken a trust is

a sufficient consideration
; but if the goods be mis-

used by a third person in the way, without any neg-

lect of his, he will not be liable, being to have no
reward.

Negligence with respect to the bailer may be di-

vided into three classes, viz. gross, ordinary, or slight.

Gross negligence consists in the non-performance

or omission of that care which even the most inat-

tentive and thoughtless men never fail to take of their

own property. This negligence is justly characterized

as a violation of goodfaith.

Ordinary negligence, which is the want of that

diligence or ordinary care with which the generality

of mankind use in their own concerns.

Slight negligence, which is the omission of that

care which very attentive and vigilant persons take of
their own goods, or, in other words, of very exact

diligence.

Every
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Every person hath such a special property in goods

delivered to him to keep, that he may maintain an

action against strangers who take them out of his

possession. LilL Abr. 400, 401.

The following rules are laid down as actions in the

law of bailments:

A bailee who derives no benefit from his undertak-

ing is responsible only for gross negligence.

A bailer who alone receives benefit from the bail-

ment is responsible for slight neglect.

When the bailment is beneficial to both parties,

the bailee must ans\ver for ordinary neglect.

A special agreement of the bailee to answer for

more or less is, in general, valid.

All bailers are answerable for actual fraud, even

though the contrary be stipulated.

No bailee shall be charged for a loss by inevitable

accident or irresistible force, except by special agree-

ment.

Robbery by force is considered as irresistible j but

a loss by private stealth is presumptive evidence of or-

dinary neglect.

GroSs neglect ij a violation of good faith.

No action lies to compel performance of a naked

contract.

A reparation may be obtained by suit for every da-

mage sustained by an injury.

The negligence of a ser%’ant acting by his master’s

orders, expressed or implied, is the negligence of the

master.

From hence may be drawn the following deduc-

tions i namely,

A depository is responsible only for gross neglect,

or in other words, for a violation of good faith *, but a

depository, whose character is known to his depositor,

shall not answer for mere neglect, if he take no better

care of his own goods, and they also be spoiled or de-

stroyed. A mandatory to carry, is reponsible only

gross neglect, or a breach of good faith. A man-

datory to perform a work, is bound to use a degree of

diligence adequate to the performance of it. A man

cannot be compelled by action to perform his promise

of engaging in a mandate, but a reparation may be

obt:yncd by suit for damage occasioned by the non-

performance of a promise to become a depository or

a mandatory. A pawnee is resposible for ordinary
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neglect of the goods bailed, and must apply a dcarcc

of skill equal to his undertaking. A letter to hire, of

his care and attention, is responsible for ordinary neg-

ligence. A carrier for hire by land or water is an-

swerable for ordinary neglect.

The above rules, however, are subject to the ex-

ceptions following, viz.

A man who spontaneously and officiously engages

to keep or carry the goods of anotlier, though with-

out reward, must answer for slight neglect. If a

man through strong persuasions and reluctance un-

dertake the execution of a mandate, no more can be

required of him than a fair cxertionr of his abilities.

All bailees become liable for losses by violence or

casualty, after their refusal to return the things bailed

upon a lawful demand. A borrower and an hirer

are answerable at all events, if they keep the things

borrowed or hired after a stipulated time, or use them

differently from their agreement. A depository and

pawnee are answerable in all events, if they use the

things deposited or pawned. An innkeeper is an-

swerable for the goods of his guest within his inn, if

the guest be robbed by the servants or inmates of

the keeper. A common carrier, either by land or

water, must indemnify the owner of the goods car-

ried, if he be robbed of them.

Every bailee is responsible for a loss by accident or

force, however inevitable or irresistible, if it be occa-

sioned by that degree of negligence for wliich the

nature of his contract makes him generally answer-

able.

If a man leave a chest locked up with another to

be kept, and do not make known to Itim the con-

tents of the chest, and the goods in it be stolen, the

person who received them shall not be chargeable for

the same, for he was not intrusted with them.

If one deliver his goods to another person to

convey over to a stranger, the deliverer may counter-

mand his power, and require the goods again ; and

if the bailee refuse to deliver them, he may have an

action of arrest for them. Co. Lit. 286.

If A delivers goods to B to deliver to C, C hath

the property, and consequently is entitled to an ac-

tion against B •, for the latter undertakes for the safe

delivery to C, and hath no property or interest but

an order to that purpose, i Rol. Abr. 606.

H 2 But
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But if the biiilmcnt were not on valuable considera-

tions, the delivery is countcrmandable ; and if in that

case A, the bailer, bring trover, he reduces the pro-

perty again in himself, such action being tantamount

to a countermand ; but if the delivery be on a valu-

able consideration, then A cannot have trover, be-

cause, in this case, the property is altered, and the

plaintiff in trover must prove the right to be in him-

self.

Where a man delivers goods to another to be

redelivered to him at such a day, and before that

day the bailee doth sell the goods in market, the

bailer may at the day seize and take his goods, for

the property is not altered.

If A borrows a horse to ride to Dover, and he

rides out of the way, and the owner of the horse

meets him, he cannot take the horse from him, for

A has a special property in the horse till the journey

is determined ;
and being in lawful possession of the

horse, the ov/ner cannot violently seize and take it

away, for the continuance of all property is to be taken

from the form of the original bargain, which in this

case was limited till the journey was over. Ydv. 1 72.

But the owner may in this case have an action on

the case against the bailee for exceeding the pur-

poses of the loan, for so far it is a secret and falla-

cious abuse of his property, i Rol. Rep. 1 28.

In borrowing a thing perishable, as corn, wine,

money, or the like, a man is obliged to return some-

thing of the same sort, the same in quality and quan-

tity with what is borrowed.

But if one lend a horse, &c. he must have the same

restored. If a thing lent for a specific use be used for

•my other purpose than that for which it was bor-

rowed, the party may maintain an action for it,

though the thing be never the worse 5 and if what is

borrowed be lost, although it be not by any negli-

gence of the borrower, as if he be robbed of it, or

where the thing is impaired or destroyed by his neg-

lect, admitting that he put it to no more service than

that for which he borrowed, he must make it good

;

but if goods borrowed perish by inevitable accident

in the right use of thcro^ the borrower shall not be

chargecL i Inst. 89, 2 1 1

.

BALANCE, a machine for ascertaining the weights of

different bodies by weighing them against some
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standard weight. There arc many different construc-

tions of balances, but that where the two arms are

equal is the least liable to deception, as in it the dis-

tances from the center being the same, the weight and

substance weighed are equal. In that case also the ope-

ration may be proved by simply reversing it, or chang-

ing the weights from one scale to the other. Where

the arms of the weighing machine are unequal, then

the weigJit and substance weighed are inversely to

each other as their distances from the centre. This

machine may be constructed with equal accuracy, and

in cases of heavy bodies is more convenient, but its

operations cannot be proved, or their accuracy ascer-

tained without great trouble. Besides which, any

accidental variation in the weight is not a cause of a

simple error, but is magnified in the inverse propor-

tion of the distances from the center.

Balance in the account of merchantSy is when the debtor

and creditor sides of any distinct accounts arc equal;

when that is the case, sucli account is said to be ba-

lanced.

Balance of Trade. This is a term applied to the

money balance to be paid by one nation trading

and carrying on business with another. So far as the

articles mutually exported and imported pay for each

other, there is no balance, but on whichever side the

exports fall short in their amount, that nation is said

to have the balance against it, and vice versa. This

subject has been involved in a sort of obscurity, and

has not been in general well understood. It has been

considered, that when the balance of trade is against

a nation, that it must necessarily be unfavourable and

disadvantageous to that nation, but that is a great er-

ror. When one nation imports from another articles

which it cannot produce itself, and which it must

have, the importation of such articles is not to be

considered as disadvantageous to the importers. Thus

may be given for an example the commerce with Rus-

sia, with which the balance has always been against

this country. With the East Indies, and West^tn-

dia islands, the balance has likewise been against us,

yet, though for different reasons, those trades have

none of them been disadvantageous to this country.

Russia furnishes us with articles which we could not

ourselves produce at an equally low price; and

with regard to the East and West Indies, a great

part
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part of what we import is again exported to other

countries with advantage and gain.

The rate of exchange has been considered as the

criterion to determine the side to which the balance

inclined ; but in this also there is an error, for there

are so many imaginary transactions often between two

countries, and the debts of a third country are so

frequently settled by bills between two of them only,

that this rate, which is considered as a true criterion,

is a very false one. The degraded situation of the

coin, that is, the inferiority of its real to its nominal

value in any country, does also produce an influence

on the rate of exchange with all other countries.

It is to be observed, that if the general balance is

agtunst a country, the effect must be unfavourable ;

but the state of the balance with any one country is

not a rule by which the state of commerce can be es-

timated. For the balance in favour of this country

with other nations, see the article Commerce.

BALANCING ACCOUNTS, the act of settling what

is due from one person to another, when they have

had dealings in trade together, or when part of the

sum due from one to another has been paid, and a

portion still remains due. The amount remain-

ing due is called the balance ; the determining how

much that is, is called settling a balance, and the

paying it is termed balancing accounts, or paying the

balance.

Balancing Books, consists in examining the state of

debtor and creditor through the whole of a set of

books, by taking the general result as extracted from

the ledger. Sice Book-Keeping.

BALDIVIA or Valdivia, a sea port town of Chili, in

south America, belonging to the Spaniards. The

trade is less considerable than f rmerly, because the

gold mines in the neighbourhood are shut up, yet

several large ships are employed in the trade between

this port and Lima, which consists of gold, corn,

hides, and salt provisions, which are exchanged for

slaves, sugar, chocolate, and European commodities

and manufactures.

BALE, goods tightly packed up in cloth, and usu-

ally consistiiig of a certain quantity according to the

usage respecting the particular article or commodity.

Thus a b.ile of cotton yarn is from 300 to 400

weight j ofraw silk, from 100 to 40c ;
ofdowlas, from
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tlirce to four pieces, &c. To sell under the hale or

under the cordsy is a term in France and other coun-

tries for selling goods by the gross, without sample

or pattern, and unopened.

BALISOREj a sea port town of Asia, in the East In-

dies, to the north west of the bay of Bengal. It is

about four miles from the sea, in a very fruitful soil,

producing rice wheat, aromatic seeds, tobacco, &c.

Tlxe inhabitants make several sorts of stuff' of cotton,

silk, and a sort of grass. The English, French, and

Dutch, have factories here, but they are now of no

great account.

BALLAGE or Bailage, a small duty paid' to the city

of London by aliens, and even denizens, for certain

commodities exported by them. See Aliens^ Deni-

zenSy ts^c.

BALLAST, any heavy matter, as stone, gravel, iron,

&c. thrown into the hold of a ship, in order to make

her sink a pro|>er depth in the water, and to enable

her to carry a sufficient quantity of sail without over-

setting.

By st. 6 G. II. c. 29. S. i. AH masters of ships

lying in the river Thames shall pay to the corpora-

tion of Trinity HousCy for all ballast demanded and

entered at the ballast office, the rates following, viz.

For every ton consisting of twenty hundred'

weight, carried to any ship employed in the

coal trade, - - - ^ ^ ^

For every ton carried to any other British

ship, - - - 013
For every ton carried to any foreign ship, 017
The corporation of Trinity House shall pay for

the raising and carrying every ton of ballast, consist-

ing of 20 hundred weight, to any ship or ships, the

sum of nine-pence, whereof sixpence shall be paid

to the two ballast men for theif labour, and the sum of

three-pence for the use of the lighters employed in.

that service.

Nothing in this act contained shall extend to alter

the price of washed ballast used by, or delivered to,

any .ship or vessel respectively. S. 2.

If any ballast man shall deliver any ballast, which

shall fall short of the quantity or tonnage, at and for

which the same shall be delivered, or shall neglect

or refuse to deliver to any ship or vessel, such quan-

tity of ballast as the rulers of the baUast office slrall,

by
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by their usual tickets direct, or shall deliver more, or

other ballast than shall be directed
; every ballast

man so offending, and oath being made of the fact

within ten days after the offence, or within ten days

after the next return of such by the master or other

officer of any such ship, before a supervisor of the bal-

last office, being an cider brother (and which oath

any such supervisor is thereby authorised and required

to administer without fee or reward) shall, for every

ton which the ballast so delivered shall appear upon

oath aforesaid to fall short, and for every ton directed

by the ballast rulers, which said ballast men shall

neglect to deliver, and for every ton delivered con-

trary to the direction of tlie said rulers, forfeit and

pay the sum of 2s. 6d. S. 1 1.

Master, warden, and assistants, shall, from time to

time, pay, satisfy, and make good to the master or

owner of such ship, the quantity or value of the

ballast which shall be found deficient ; and in case

such recompence shall not be made within ten days

after the same shall be demanded, the corporation

in every such case shall forfeit and pay the sum of

50I. to be recovered against the said corporation by

bill, plaint, or information, in any of his majesty’s

courts at Westmhittery wherein no essoin, protec-

tion, or wager of law, and no more than one impar-

lance shall be allowed j one moiety of which penalty

shall be applied to the use of the poor of the parish

tvhere such offence shall be committed, the other

moiety to the j>erson who shall sue for the same, which

recompence, payment, and satisfaction, the corpora-

tion are empowered to stop out of the wages due to

such ballast men, over and above the penalties. S. 4.

No master, owner, or officer, shall oblige any bal-

last man to deliver ballast which shall be directed by

the rulers of the ballast office to be carried to any

other ship *, and if any person shall fraudulently re-

ceive any greater quantity of ballast than they shall

enter and pay for at the office, every person so of-

fending, and being thereof convicted upon oath of

one witness, before one or more justice or justices of

the peace for the city of Londotiy or the counties of

Middlesex, Essex, Kent, or Surry, within their respec-

tive jurisdictions, shall, for every ton of ballast, for-

feit and pay the sum of 2s. 6d. S. 5.

If any ballast man shall refuse to work for the
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wages herein mentioned, or having contracted to

serve for any term, shall quit such service, or shall

depart from the service of the corporation without

giving three months notice in writing to the super-

visors of the ballast office, or shall refuse to work,

or shall not work in such stations in the river Thames,

as the corporation shall appoint, or shall work in any

place or station contrary to the order or direction of

the rulers of the office, given in writing for that pur-

pose, or shall begin, promote, cause, or join in any

combination, in order to raise the wages of any bal-

last men, or obstruct the service of the corporation,

or the navigation of the river, every person so of-

fending, and being convicted as aforesaid, shall, for

every such offence, forfeit and pay the sum of 5I.

S. 6 .

'I'he corporation of the Trinity House shall cause

marks to be set on the stem and stern of every

lighter, between every two guage marks now placed

on the stem and stern, that the tonnage of every

such lighter may be computed and distinguished by

a gradual progression of two tons and an half.

S. 7.

It shall be lawful to and for the masters of all ships

and vessels taking ballast of .the said corporation, to

meet in the square at l&illingigate, on the third Mon-

day in. June, in every year, and to adjourn as the majo-

rity of them shall think fit, and by writing under the

hands and seals of the major part of them, to appoint

persons, having been master or masters of ships to

inspect the ballast lighters, which persons are em-
powered to examine the marks ; and in case such

person shall suspect that any of the marks have been

altered, and shall at the ballast office require the said

lighter to be re-weighed ; and in case the same shall

be found to be of as great tonnage as by the marks

shall be noted, the charge of such re-weighing shall

be paid by the person requiring the same,' and in case

such j)ersons shall not pay the charge within ten days

after such re-weighing, they shall forfeit 5I. ; but if

such lighter shall be found of less tonnage than the

marks denote, the charge of such re-weighing shall

be borne by the corporation, who shall cause the marks

on the stern and stem of such lighter, to be placed in

such manner as to denote the true tonnage
;
and in

case the corporation shall refuse or neglect to have

4 such
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such lighter re-weighed, or to mark the same ac-

cording to this act, then and in every such case the

corporation shall forfeit and pay the sum of 50I., to

be recovered by bill, plaint, or information, in any
of his majesty’s courts of record at Westminster, &c.

one moiety of the penalty to the use of the poor of

the parish where the offence shall be committed, the

other moiety to the person who shall sue for the same.

S. 8.

No more than two lighters shall be required to be

re-weighed within the space of any one week. S. 9.

It shall be lawful to and for every or any master or

commander of any ship or vessel to appoint any two

persons belonging to such ship (whereof the mate to

be one) to go on board any lighter bringing ballast to

such ship, to inspect the marks before and after the

delivery of such ballast, and every ballast man shall,

immediately before the delivery of ballast to any

ship, trim such lighter so as to make tlie same swim,

at equal mark^, at the stem and stern, and pump all

the water out ; and if any person working on board

such lighter shall hinder any person so appointed

from going on board sijch lighter, or shall begin to

deliver the ballast before such lighter shall be trimmed

to swim at equal marks, and the water be pumped out

of the same, every person so offending, and being law-

fully convicted as aforesaid, shall, for every such

offence, forfeit the sum of 5I. S. 10.

If any ballast man shall work or deliver ballast in

any lighter not weighed, marked, numbered, and

allowed by the corporation, or shall alter or coun-

terfeit any of the gauge marks, denoting the tonnage

of any ballast lighter, or the number of any such

lighter in the service of the said corporation, he shall

forfeit and pay the sum of lol. S. 1 1.

If any ballast man shall demand and receive from

any master or officer of any ship any money

on account of ballast, or the delivery of the

same, he shall forfeit and pay the sum of 40s. S.

12.

The ballast men employed in the service of the cor-

poration shall be subject to the regulations of the cor-

poration, provided such regulations do not extend to

the lowering the wages. S. 13.

It shall be lawful for any master of a ship to carry

as ballast from London, or any part of the river Thames,

any dung, chalk, soap, ashes, flints, clay, or other

goods, not claimed to be furnislred, as ballast, by
the said corporation of the Trinity House, subject

nevertheless to the rates and duties, provisoes, and
rescrictions, herein after mentioned, expressed and
contained. S. 14.

The master or owner of every such ship or vessel

shall first make entry at the ballast office, or with the

officer ofthe said corporation at Gravesend, of the said

goods, and the name of such ship, and of the master.

S. 15.

At the time of such entry, the master of such

ship shall pay for such licence to the corporation,

one penny for every ton of the said goods. S. 16.

If any master of a ship shall put on board any of
the said goods before such entry and payment, or
shall ship any greater quantity than shall be so en-

tered and paid for, he, on conviction before one
justice, shall forfeit 5I. ; one moiety to tlie use of the

poor of the said corporation, and the other moiety to

the person who shall inform and sue for the same.

S. 17.

Provided that the whole quantity of dung and
compost, licenced to be shipped for the use of the
coasters and colliers, docs not exceed 3000 tons in

any one year, to commence and be computed from
the first day of June inclusive in every year, and that

the whole quantity of chalk and chalk rubbish does

not exceed 3000 tons, and that the quantity of
soap, ashes, and all other commodities herein li-

censed, does not exceed 2000 tons in any one
year, to commence and be computed as aforesaid.

S. 18.

All entries of the goods so licensed, wluch shall

be shipped in the last seven days of May, shall be

made at the Trinity House in London, and not at

Gravesend. S. 19.

It shall be lawful for any master or owner of any
ship or vessel, from time to time, to ship, transport

and carry in any such ship or vessel, as ballast, from

London, or any part of the river Thames, any quan-

tity of bricks, tiles, or lime, or any other merchan-

dizeable commodity, without paying any thing to the

corporation. S. 20.

"I'liis act has been continued by several other sta-

tutes.

By
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By stat. 19. G. II. c. 22, masters or owners, or any

persons acting as masters or owners of any ships, boats,

or other vessels whatever, throwing out or unloading

within any haven, port, road, channel, or navigable

river, any ballast, rubbish, gravel, earth, stone,

wreck or filth, but only on the land where the tide

or water never flows, any one or more justices for the

county or place where or near which the offcoce

shall be committed, upon information thereof, shall

summon, or issue h.is warrant for bringing the master

or owner of the vessel, or other person acting as

such, before him i and upon appearance or default

shall proceed to examine the matter of fact, and upon

proof made thereof, cither by confession of the party,

or on view of the justice, or upon the oath of one

or more credible witness or witnesses, which oath die

said justice is to administer, he shall convict the said

master or masters, and fine him at his discretion, for

every such oftence, any sum not exceeding 5I. nor

under 50s. one moiety to the informer, and the

other moiety to the use of the poor of the parish

or place wherein such conviction shall be pro-

nounced.

Penalties incurred by this act to be recovered by

distress and sale either of the goods and chatties of

the persons convicted, or of the ship, boat or other

vtssels, or their tackle, apparel, or furniture, and for

want of sufficient distress, the persons convicted of

this offence to be committed to the house of correc-

tion of the county where such offenders shall have

been respectively convicted, for two months, or until

payment of the penalties or forfeitures, or so much

thereof as for the non-payment of which such com-

mitment shall be. S. 2.

By st. 32 G. II. c. I. All the powers and provi-

sions of the preceding act, except as by this act

amended, are continued until the 24th of June 1770,

and from thence to the end of the then next session

of parliament, and has since been continued.

Dung, compost, soil, earth, chalk, rubbish, soap,

ashes, soap waste, flints, tobacco, pipe clay, or any

other goods claimed to be furnished as ballast by the

Trimly Houscy subject to the payment of rates and

duties, and under the provisoes and restrict ions afore-

mentioned, may be shipped in colliers or coasters from

London or any part of the Thamrsy so that the same
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do not exceed 2000 tons over and above 2000 to.

allowed to be shipped by the lessees or occupiers of

laystalls, on the condition after-mentioned, of chalk

and chalk rubbish, 3000 tons, and of soap, ashes,

and other commodities, claimed to be furnished by

the Trinity House, 2000 tons. S. 2.

Before shipping the ballast claimed by the Trinity

House, the master or owner shall make a due entry

at the ballast office at the Trinity House, London, or

at the Trinity House, Gravesend, (unless the ballast

be slupped in the last seven days of the month of

May, then the entry at London only) and of the ship’s

name, and of the master, and at the same time to

pay the corporation one penny a ton for a licence.

S.3.

If any of the commodities be shipped before entry,

or any greater quantity shipped than entered, to for-

feit five pounds. S. 4.

Bricks, tiles, lime, or merchantable commodities,

to be shipped witliout paying for licence. S. 5.

All lighters and other vessels employed for carrying

dung, &c. on board any ship or vessel, to be first

weighed, marked, and numbered by any officer of the

Trinity House ; and a gauge, a mark of the number, and

tonnage of the vessel, to be painted on the stern and

stem of the vessel, and not be removed. Penalty

for each offence five pounds. S. 6.

If the gauge mark has been removed, altered or

changed, the corpoi-ation may rc-weigh the lighter,

and if the tonnage is more than marked, the owner to

forfeit five pounds. S. 7.

All vessels entering the Thames shall unload their

ballast on some wharf or ground above high water

mark, or into lighters belonging to the corporation

of the Trinity House, which the said corporation are

hereby required to furnish, and send on any demand

for the same being made or left in writing at the

said ballast office, by or on the behalf of every such

owner or master and if the Trinity House shall re-

fuse or neglect to furnish sufficient lighters to take

any ballast from any such ship or vessel, according to

the true meaning of this act, within the space of

three days after any such application or demand, the

said corporation shall pay for every such neglect

or refusal the sum of fifty pounds
; unless such re-

fusal or neglect shall be occasioned by frosty or tem-

pestuous
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pestuous weather, preventing such liglitcrs being na-

vigated to take away the same. S. 8.

Owners or masters of every ship or vessel out of

which any ballast shall be taken by any lighter or

vessel belonging to the said corporation, shall pay six-

pence per ton for every ton of ballast received by the

said corporation, out of any such ship or vessel, within

the space of twenty-four hours after any such ballast

shall be carried away, which money shall be applied

and disposed of for the use of the poor of the said cor-

poration. iS. 9.

If any ballast of any kind or denomination what-

soever shall be unloaded, put or thrown out of any

ship or vessel into the river Thames, or below t!te

high W'ater mark in the said river
; such master or

eommander of every respective ship shall forfeit for

every such offence the sum of five pounds. S. 10.

Persons unloadingor throwing rubbish, earth, ashes,

dirt or soil from any wharf, quay, or bank adjoining

the said river, or from any barge or lighter, &c. and

being convicted thereof in manner prescribed by this

act, shall forfeit for every such offence the sum of

40S. S. II.

Dung, compost, earth or soil for balliist, shall be

delivered into, or put on board any such coaster or

collier immediately, from any laystall, wharf, quay,

or other place on shore, adjoining or near to the said

riverThames; and all dung, compost, &c. so tlelivercd,

shall becarried toeverysuchcoaster or collier in and by

some lighter, barge or vessel, which shall be weighed,

marked and numbered as directed by this act, and

shall be delivered or put on board such coaster or col-

lier, from such numbered and marked lighter, barge

or vessel only, and not in any other manner, under

penalty of five pounds for each offence.

The above act has been continued by various subse-

quent acts till June 24, 1 805;

BANK. The banking system is founded on the prin-

ciple of depositing a value, which is forthcoming and

answerable for written promises issued, called notes,

and which p^'ss from hand to hand as a circulating

medium, or as the coin of the country.

The variety of ways in which this principle is re-

duced to practice will be best understood by giving

an account of the banks that are now in existence,

beginning with the bank of England, which possesses
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a credit and advantages never experienced by any

other establishment of the same nature.

A few words may, however, be said on the dif-

ferent nature of banks.

A bank may be termed a common repository where

several persons keep their casli to be secure, and

always ready for their direction and use.

The first institution of banks was in Italy, and the

term bank derives its etymology from the word banco

or bench, the Jews in Lombardy keeping bcnc^ cs in

the market places for the exchange of money and

bills. Banks are of two kinds; public, consisting in a

company of monied men, who being duly established

and incorjxjrated by the laws of their country, agree

to deposit a considerable fund or joint stock to be

employed for the use of the society ; as lending money

upon good security, buying and selling bullion, dis-

counting bills of exchange, &c. 2d, Private banks ;

where individuals, either single or in partnership,

transact their business in the same mode as the former,

upon their own individual capital and credit. Banking

companiesand privatebankers, as theyare termed, from

havingno public act to incorporate thepersonswho have

shares, are of great utility in making transfers of pay-

ment from one town to another, and from one country

to every other, by which means merchants, at the

greatest distance, settle their accounts without any

actual transfer of cash, which is always attended with

risque ami expence. Travellers also, by means of

banks, arc supplied with money without the trouble

of carrying it aloiig with them, by which means they

avoid personal inconvenicncy and danger. See Cas)}-

NoteSi and Chech. '

Bank of England. The first bank In point of con-

sequence and extent of circulation In Europe was

formerly the bank of Venice, but is now the bank of

I'ngland, which was established in tlie year 1694,

ufo.ia plan sr.ggcstcd by Mr. Patterson, a merchant

of considerable eminence in the reign of-William

the Third, who, knowing the advantages that had re-

sulted to his own country from ti'.e hank of Amster-

dam, was ready to i)atroni7e a plan, which, wliilc it

afforded, facility to commerce, gave stability to govern-

ment. Its object was to supply the exigencies of go-

vernment aswell as of mercantile men, and the schcir.c,

after being debuted for some time in the privy council,

I was
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was at length adopte^l, and the company Incorporated

|
by stat. 5 and 6 Will, and Mary, by the name of tlie

Governor and Company of the Bank of England. The
immediate consideration was tlie sum of i,20o,oool.

granted to the government, for whicli the subscribers

received nearly eight per cent, interest.

By the above charter the company are not to borrow

under their common seal, except by act of parliament.

They are not to trade or suffer any jjcrson in trust for

them to trade in any goods or merchandize •, but they

may deal in bills of exchange, buying and selling bul-

lion, foreign gold and silver coin, &c.

By 8 and 9 Will. III. c. 20, they were empow'ered

to enlarge their capital stock, 2,201,171!. 10s. It was

then also enacted, that bank stock should be a per-

sonal, and not a real estate, as formerly. The act of

incorporation furthei* says, that no member of the

said company shall be adjudged or liable to be a bank-

rupt, within the intent and meaning of all or any of

the statutes made against or concerning bankrupts,

for or by reason of their stock and interest in the said

company, and that no stock belonging to them jointly

shall be subject or liable to any foreign attachment,

by the custom of London or otherwise. And that

no contract, either in word or in writing, for buying

or selling bank stock, should be good in law, unless

registered in the books of the bank within seven

days, and the stock transferred within fourteen days,

and that it shall be felony, without benefit of clergy,

to counterfeit the common seal of the bank, or any

sealed bank bill, made or given out in the name of the

governor and company, for payment of any sum of

money, or any bank note of any sort whatsoever, or

to alter or erase any indorsements on any such bills

or notes. By 7 Anne the bank were empowered to

increase their capital to 4,402,843!. on advancing to

government the further sum of 400,000!. and in 1714

they advanced another loan of 1,500,000!.

In the third year of the reign of king George the

Birst, the interest in their capital stock was re-

duced to five per cent., when the bank agreed to de-

liver up as many exchequer bills as amounted to

2,ooo,o®ol. and to accept an annuity of ioo,oool., and

jt was declared lawful for the bank to make a call

upon their members, in proportion to their interests

in tlieir capital stock, for such sums ofmoney as in a
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general court sliould be found necessary ; and that if

any member should neglect or refuse to pay his share

of the monies so called for at the time appointed,

after due notice for that purpose, it should be lawful

for the bank not only to stop the dividend of such

ntember, and to apply it towartls payment of the

money in question, but also to stop th« transfers of

the share of such defaulter, and to charge him with

an annuity of five per cent, per annum for the money

so omitted to be paid ; and if the principal and in-

terest should be three months unpaid, the bank should

have power to sell so much of the stock belonging to

the defaulter as should satisfy the same. After this

the bank reduced' the interest of 2oo,oool. lent to

government from five to four jxjr cent., and purchased

several other annuities, which were afterwards re-

deemed by government, and the national debt to the

l^ank reduced to i,6oo,oool. *, but in 1742 the bank

engaged to advance to government i,6oo,oool. at

three j>er cent, wluch is now called the tlvree per cent,

annuities, so that government was then indebted to

the company in 3,200,000!., one moiety bearing four

and the other three per cent, interest.

In the year 1746 the company agreed that the

sum of 986,8001. due to them in exchequer bills un-

satisfied should be cancelled, and in lieu tliereof to

accept an annuity of 39,442!., being the interest of

that sum at four per cent. The company also agreed

to advance the further sum of i,ooo,oool. into the

exchequer, upon the credit of the duties arising by

the malt and land tax, at four per cent, for exchequer

bills to be issued for that purpose, in consideration

of which the company were enabled to increase their

capital 986,800!., the interest of which, as well

as that of the other annuities, was reduced to three

and a half per cent, until the fifth day of Decem-

ber 1757, when it was reduced to three per cent.

And in order to enable them to circulate such

exchequer bills, they established what they now
call bank circulation, the nature of w'hich is as fol-

lows :

They opened a subscription, which tliey renew an-

nually, for 1 ,000,000!., wherein the subscribers ad-

vance ten per cent., and enter into a contract to pay

the remainder, or any part thereof, whenever the bank

shall call upon them, under the penalty of forfeiting

4 the
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the ten per cent, so advanced ; in consideration of II

which the bank pays the subscribers four per cent. I

interest for the money paid in, and one-fourth per I

cent, for the whole sum they agree to furnish ; and in

case a call should be made on them, then for the whole

or any part thereof. The bank further agrees to pay

them at the rate of five per cent, per annum for such

sum, until repayment, which they are under obliga-

tion to do at the expiration of the year. By this

means the bank obtains all the purjxwes of keeping

x,ooo,oool. by them, and though the subscribers, if

no call be made upon them, (which is generally the

case) receive six and a half per cent, for the money

they advance, yet the company gains the sum of

23,5001. per annum by the contract, as will appear by

the following statement

;

The bank receives from government for the

advance of a million - - 30,000

The bank pays the subscribers, who ad-

vance ioo,cool., and engage to pay

(when called for) 900,000!. more 6,500

The clear gain to the bank is ;^.23,5oo

Bank stock may properly be called a trading stock,

since with this they deal very largely in foreign gold

and silver, discounting bills of exchange, &c. ex-

clusive of which the bank is allowed large sums

of money annually for the management of the an-

nuities paid at their office.

The company make dividends of the profits half-

yearly, of which notice is publicly given, when those

who have occasion for their money may readily receive

it ; but private persons, if they deem it more con-

venient, are permitted to continue their funds, and

to have their interest added to their principal.

I'lic bank of England is managed by a governor,

deputy governor, and 24 directors, who arc annually

elected by the general court 5 13 or more compose a

court of directors for managing tlic affairs of the

company. The officers and clerks of this company

are very numerous, and are by the act of incorpo-

ration placed entirely under the jurisdiction of

the court of directors. The capital stock, which

has been enlarged by various statutes, is exempted

from taxes, accounted a personal estate, assign-

able over, not subject to forfeitures, arc redeem-
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able by parliament on paying of the money bor-

rowed.

The st.ability of the bank of England is almost

equal to that of the British government. All that

it has advanced to government must be lost before the

creditors can sustain any considerable loss.

No other banking company in England can be es-

tablished by act of parliament, or can consist of more

than six members ; and those who hold the shares in

any other banking company are personally liable for

the whole debts of the society, d his last is a very

material consideration, and prevents any formidable

rival from starting up in opposition to what may very

properly be called a mthml batik. Its action is not

only as an ordinar)' bank, but as a great engine of

state, receiving and paying the greater part of the

annuities which are due to the creditors of the public,

circulating exchequer bills, and advancing to govern-

ment the annual amount of the land and malt taxes,

which are frequently not paid up until some years

thereafter. It has, likewise, upon sevei'al different

occasions, supported'the credit of the principal houses

of commerce, not only in England but in other

parts of Europe; upon one occasion it is said to

have advanced for this purpose in one week about

i,6oo,oool., and a great part of this in bullion.

Officers or servants of the company embezzling

anybank note, &c. wherewith they are entrusted duly,

and convicted thereof, shall suffer death as felons.

By 13 G. III. c. 79, persons not authorized by the

bank, making or using moulds for the making of

paper, with the words batik of Etiglatid visible in the

substance, or having such moulds in their possession,

are guilty of felony, without benefit of clergy; and

persons issuing notes and bills, engraved to resemble

those of the bank, or having the sum expressed in

white characters on a black ground, may be punished

by imprisonment, not exceeding six months ; but in-

nocent persons possessed of such notes, carrying them

for payment, are not aflected by this statute.

Private banks were of much earlier origin than

national or public banks. Previous to the year 1640,

the Royal Mint and the Tower of London had been

used by merchants as a kind of bank for the security

of their money ; but Charles I. having made free

with their money, tlie mint lost public confidence,

I 2 Private
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Private banking originated in this country with the

Goldsmiths’ Com;'any.

'J he proper business of the London goldsmiths

had always been to buy and sell plate, bullion, and

foreign coins of gold and silver, to melt and cull them,

to coin some at the mint, and with the rest to supply

the refiners, plate makers, atid merchants, as they

found convenient for the advantage of trade. But in

consequence of the civil broils which broke out about

the period of king Charles’s reign, the merchants

and principal traders began to lodge their money in

the goldsmiths hands for the greater security. TJiis

became so much the fashion, that in a ver)' short time

the banking scheme constituted a very considerable

branch of their business. 1 he goldsmiths began to dis-

count merchants’bonds and bills, both in townand from

the country, and also to receive the rents of gentle-

men’s estates remitted to town, and to allow interest

if it remained only for a single montli. This was a

great allurement to the people to put out their money,

and an invention that brought an immense quantity

of cash into their hands, so that they were enabled to

supply government, as the bank of England does now,

with temporary sums, for which those bankers took

10 per cent., and on bills, tallies, orders, and debts due

to the king, they sometimes got from twenty to thirty

per cent., to the great dishonour of the government.

Thus they became a sort of public bank, with in-

dividual and private direction, as the securitydepended

on the public, but the management on particular

people. 7'his grc.at gain induced the goldsmiths more

and more to become lenders to government, to an-

ticipate all the revenue, to take every grant of par-

liament into pledge as soon as it was given, so that

in fact all the revenue passed through their hands.

Thus they went on to the year 1672, when they had

jointly and severally amassed of the public’s money

1,328,5261., which was deposited for safety in the

king’s treasury, and whence they were in the habit

of receiving weekly whatever sum or sums were

wanted for their customers.

At this time Charles II. happening to be much

in want of cash, he shut up the exchequer, and

seized upon all the money to carry on his war with

Holland. I'his violent measure bankrupted the gold-

smiths, and is said to have brought near ten thou-
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sand families to poverty. A general murmur ran

tlirough the nation; and the public became so cla-

morous, that the king, for his personal safety, was

obliged to bind himself to pay the principal out of

his revenue, and till that should be cfl'ectcd to allow

an interest of six per cent, per annum ;
but the prin-

cipal was never paid. However, the parliament, 12

Wil. III. c. 12, provided for a large arrear of in-

terest then due, and settled the interest at three per

cent, for the future. The debt was hereby made

redeemable, on paying one moiety of the principal

sum, viz. 664,2631. further confirmed by an act of

Queen Anne, which moiety then became the proper

debt of the public, and was finally subscribed into the

South Sea capital stock in the year 1720; and many

years after, when the present custom of receiving and

paying money from morning till night in an open

shop came first to be introduced, it was thought to

be very singular ; and Sir Josiah Child, and several

other authors of credit, wrote voy vehemently against

it. The bankers were accused of being a set of

usurers, of keeping the interest of money at least two

per cent, higher than otherwise it would be, which

was productive of many evils, and also that they made

money scarce amongst individuals, by surreptitiously

collecting all they could into their own possessions,

whereby the country was drained in every part, and

the subject injured ; whereas it is since bankers esta-

blished themselves in different parts of the country,

and banks have been established in large towns, that

money is become plenty and the interest low. The fact

relative to the first h/ii/s allowed by the bank of Img-

land to government of a loan at nearly eight per cent,

interest, which was considered advantageous to the

borrower, is a decisive proof in favour of the reduc-

tion of interest by those establishments. But upon

the whole, whatever might have been the practice of

bankers then, the case is now quite otherwise. The

dispatch given by our modern bankers to merchants

and dealers in general is found so convenient to trade

that people arc greatly accommodated by lodging cash

with them, to be drawn out from time to time, as they

want it, without receiving or expecting any interest

whatever ; and the facility with which bills, notes,

drafts, bonds, and real personal securities, arc and may

be converted into immediate money through the me-

dium
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dium of private banks, both in London and in the

country, must be acknowledged to be not only a very

great public convcnicncy, but one of the most im-

portant aids to commerce and trade that custom ever

invented or introduced.

By each person keeping his money with a banker,

those individual sums with which no operation in

commerce could be carried on, as tliey arc too fluc-

tuating and inconsiderable, form one large capital,

with which the banker can accoimviodate such of his

customers as want it, by discounts or employ in other

business. Thus, then, a capital that must have lain

dormant, divided in the hands of individuals, is

brought into activity in that of their banker, to the

great advantage of individuals and the public.

The operations of the bank of England may be

considered under three distinct heads : the first re-

lates to the general circulation, or circulating me-

dium of the country; the second, to its transactions

with government by loans, payment of dividends,

&c. ; the third, to commercial discounts. Circulation,

as the word implies, must have a pivot or centre, on

which the whole can turn ; and that centre, as far

as relates to the island of Great Britain, is the bank

of England, whose jvtper or notes represent tliat

medium for every useful and convenient purpose : but

paper may be as good a representative sign as gold, and

in some instances better, because it is more easy to

manage and transfer, and enjoys perfect confidence.

It is more portable than gold, and so long as it can

at will be converted into that precious metal, it an-

swers every purpose without the inconveniency at-

tending the use of it. The only difference consists in

such paper being the circulating medium only for the

country where it issues, while gold or silver arc tl’.e

circulating mediums in every part of the world
; but

both are no more than representative signs. If there

were more gold tlian is wanted, confidence in it as a

representative sign would slacken, and it would no

longer be a circulating medium. If bank notes

were augmented, so as to be sold at a discount,

confidence would vanish, and those notes be no longer

a circulating medium. Sec Circulating Medium.

It is difficult to understand the principles upon

which the bank of England is established, the nature
I

of its public' and private interests, and more parti-
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cularly to appreciate the real situation of the coun-

try witli resjKct to the paper circulation, without en-

tering into some explanations with regard to past oc-

currences, and the relative state of the countr)' banks ;

in which explanations it is material to observe, that the

bank of England did never entirely absorb the whole

of the national and commercial circulations. The

amount of the bills discounted by the batik for com-

mon purposes was till lateiy not known j but before

the state of their affairs was laid before parliament a

few years since, the amount could not have been

large, at least it must have borne a small proportion

to the commerce and-solid circulation of the country.

If the amount of paper discounted for fictitious

and stock-jobbing purposes be deducted, the re-

nnaindcr will bear a very small proportion indeed to

the whole; and therefore the commerce of the couii'

try would not receive a fatal blow if the bank should

decline discounts altogether, nor even should it fail.

The convulsion would, no doubt, be great, the dif-

ficulty and distress incalculable, but the country would

not be niinctl. The existence of the bank depends

on that of the country, but the existence of the coun-

try by no means depends on that of the bank.

Very few foreigners have understood the principles

on which the bank of England is established; they

have always considered its notes as government paper,

and tlic experience they have had of the practice of

governments in every countr)', induced them to sup-

pose, that when gold was refused on the presentation

of the notes Feb. ^7, 1797, the bank and the country

v/cre equally on the brink of ruin. They could not

cKstinguiih between paper issued for the sole purpose

of circulation, limited in its amount, and under the

authority and responsibility of a corporate body ab-

solutely independent ; and that paper which govern-

ment could issue ad libitum^ bearing an interest that

rendered it an object for persons to purchase as a pro-

ductive investment of their capitals ; they were very

much astonished to find the total amount of notes in

circulation to be so small, compared with the com-

merce and wealth of the country, and eqiiaHy sc,

tliat after all, bank-notes continued to circulate at

par. 'fhe ideas of foreigners liave l)ccn farther

milled on this subject than they otherwise would Iiave

been, by supixjsing that the English government, like

that
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that of France, put the directors of the bank In a

state of coercion, and obliged them to supply its exi-

gencies. Except the sums borrowed on certain con-

.d itions for prolonging the charter, every other loan

made by the bank is on some specific pledge, and for

a limited time, for which the bank obtains such a se-

curity as would enable it, if necessary, easily to bor-

row the sum lent to government from individuals,

'fhese opinions, however, did not prevail at home,

from the knowledge of the sources whence those

notes issued, namely, deposits of bullion, loans to go-

vernment, and commercial discounts, together with

the confidence reposed in the directors from the open

manner in which they met, and even courted public

investigation, at the alarming crisis of their stopping

payment. From long experience, the directors of

the bank must understand correctly the amount to

which their notes can circulate without depredation or

discount ; and the event has proved, th?* they have

conducted themselves with sound judgment, by not

extending their issues beyond what the currency of

the country requires, and can support. 'lEus, public

confidence was restored to a degree much beyond

what could have been expected.

There arc in Great llritain, besides the banks of

Scotland incorporated by parliament, about 400 pri-

vate banks and bankers, all of whom issue notes

payable on demand, which generally circulate in their

neighbourhood, besides drafts or notes, payable at

certain dates at banking-houses in the metropolis, and

which circulate all over the kingdom. The total amount

of paper thus circulated was not at all known until the

bank of England published the state of its circulation

subsequent to the stoppage of 1797. The best in-

formed persons in the country rated its circulation at

nearly double what it turned out to be. After such a

circumstance, it would be absurd to pretend to state

the circulation of individual private bankers, still less

capable of being estimated.

Thus the circulation of the bank of England paper,

.although the most important, is not the only one in

the kingdom. The establishment of most country

banks is of modern date, yet there has been no ma-
terial impediment, with regard to circulation, from

the time of the rebellion in 1745, until that which

happened by the failure of the Air bank in 1772.

BAN
'J Tiat failure Was accompanied with others of great

extent at the same time in Holland j but it was evi-

dently partial, and not general : the bank of England

acted very wisely as well as liberally, by affording a

support to those houses whose solidity was unques-

tionable, leaving others, which were rotten, to fall,

and as they were swept away, confidence was gra-

dually restored. The next check to commercial cre-

dit arose from the failure of a circulation established

between I^ancashire and London, well known in the

courts of law by the case of Gibson v. 'Johmony which

has been so often tried j but although the amount

was large, it moved in so narrow a line, that it pro-

duced no general effect in the country. What hap-

pened by the failure of so many private banks in the

beginning of 1793, was, however, very different,

far beyond any thing which preceded, or has fol-

lowed it, in magnitude ; it pervaded more or less

every part or place in both islands, and affected

every description of property.

During the interval between the failure of the Air

bank and the distress of 1793, ^ niaterial change

had taken place in regard to the general circulation.

Banks had been established in almost every town,

and even village, throughout the country 5 and in

the larger towns rival establislnnents were formed.

These produced a most important, and, whilst it was

secure, a beneficial change to the country, by in-

creasing its circulation ; but unfortunately the prin-

ciples on which those banks were mostly established

were insecure, in their being compelled to invest or

employ the deposit left in their hands, and thereby

rendering themselves incapable of facing a sudden

storm, or, as it is called, answering a run upon them,

which, from natural events, must in the course of

time arise. A banker in London never allows inte-

rest to his customers, and can afford to reserve a

proportion of his deposits to enable him to answ'er

sudden demands, or a run on his house, as he thereby

sustains no real loss, but only diminishes the amount
of his profit. The countr)' banker is in a very dif-

ferent situation, for he allows interest on deposits,

and therefore he cannot afford to suffer even a small

sum to remain dormant and unproductive
j for every

tool, which he suffers to remain in that predicament

is a loss of the interest which he pays his customer,

and
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and which interest he must get reimbursed, by in-

vesting the money before he can realize any profit for

himself. Thus it will appear, that whilst the circu-

lation was greatly increased, and its beneficial effects

enjoyed by the commerce, manufactures, agriculture

of the country, &c. it was founded on the most in-

secure principle, and liable to almost instantaneous

convulsion, by unforeseen and even trifling circum-

stances. This might be promoted more or less by

the practice of particular establishments ; for if coun-

try banks, whose principals are men of large unques-

tionable property, should fail, the contagion will im-

mediately spread, and the consequences are incalcu-

lable. Thus, for instance, in tltc beginning of the

year 1793, and of 1797, the banks of Newcastle

stopped payment, whilst those of Exeter and the

west of England stood their ground. The partners

in the banks of Newcastle were far more opulent, but

their private fortunes being invested, could not be

realized in time to answer a run on their banks.

Their notes allowed intei*est to commence some

months after date, and were then payable on de-

mand, by which means they had not an hour to

prepare for their discharge. The banks at Exeter,

on the contrary, issued notes payable twenty days af-

ter sight, with interest to commence from the date of

the note, and to cease on the day of acceptance.

There can be no doubt but the practice of the banks

at Newcastle is more lucrative, but it must for ever

be liable to a return of what has happened, whilst the

twenty days reserved at Exeter furnishes ample time

to eommunicatc with I.ondon, and to receive every

degree of assistance which may be required.

Another circumstance contributed very materially

to produce the distress of 1793, which was the sud-

den and unexpected declaration of war. Tliat event

is usually preceded by some indication which enables

the commercial and monied men to make preparation.

On this occasion, however, the short notice rendtu-cd

the least degree of general preparation impossible.

The foreign market was by this means shut up, or ren-

dered more difficult of access to the merchant ; of

course he could not purchase from the manufacturer,

and an important viiriation in the rate of exchange on

the continent furnished a pretence to foreigners for

withliolding their remittances from both.
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The manufacturers, in their distress, applied to

the bankers in the country for relief, but as the want

of money became general, and that want increased

gradually by a general alarm, the country banks

required the re-payment of old debts, being utterly

incapable of increasing them, and which of course

brought their own situation to the test. In this pre-

dicament, the country at large could have no other re-

course but to London, and after having exhausted the

bankers, that recourse finally terminated in an appli-

cation to the bank of England. In the mean time the

alarm in tlie country continued to increase. Confi-

dence in their banks vanished. Every creditor was

clamorous for payment, which he insisted should be

made in gold, and which was complied with until

the bankers in London were exhausted.

At first the bankers accommodated themselves to

circumstances, and furnished large supplies, but

could not support the daily and constant demand for

guineas ; and for tlie purpose of checking that de-

mand, they curtailed their discounts to a point never

before experienced, and which placed every part of

the conamerce of the country in a considerable degree

of danger.

'i he detennination of the bank was founded upon

the demand which came from every quarter of the

world for gold. The cause which gave rise to the

demand for guineas seems attributable to the three

following circumstances. 1st, As a medium of re-

mittance to foreign parts, to supply the want of bills

of exchange, zdly. For the purpose of hoarding in

the country, from a want of confidence in the go-

vernment and in the circulating paper. 3dly, To

enable country banks to discharge their demands,

whilst confidence in the government and tlie bank of

England remained entire.

The numerous bankruptcies that took place in

1793, have produced such a sensation, and been so

much canvassed, that an account of thefirst cause, as

well as the remedy, will not be useless, and cannot be

unacceptable.

In the year 1792, a scheme was laid in France by

mons. Clavierc and the Brissotine party to drain the

bank of England of specie, a matter in ordinary cases

impracticable, but then founded on particular circum-

stances. The course of exchange between any two

different
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tHiTcrcMt countries is rcgulnted in general by the ba-

lance of trade between th’cm, Ijecause in all countries

payments are made either in gold or silver, or, which

is tlie same thing, in paper that is at will conver-

tible into those metals.

In France the circulating medium consisted in assig-

nats, with which all bills of exchange were paid there,

but which could not be converted at will nor at any cer-

tain price into metallic money, as in other countries,

or in France at other times. The relation between

assignats and goltl or silver, and not the commercial

intercourse between the two countries, fixed the rate

of exchange at that period, so that by raising or low-

ering tlic wgw between metal and paper, those who
lud given cash for bills on France might be made

either to lose or gain.

When mons. Claviere came the second time to the

comptroller generalship, he raised and sunk the value

of paper as he pleased, in the following manner.

The exchange between paper and money was car-

ried on by porters in the open street. If it was in-

tended to lower the price of gold and silver on any*

particular day, a great number of persons were sent

out with sacks under their arms, to offer a high price

for p;»j>er ; ami when a contrary effect was intended to

be produced, as the Brissotines or Girondists com-

manded the Jitoobin Club at that time, emissaries

(that is a mob) were dispatched to tlmcaten and send

away the money changers. This speculation was car-

ried on with such violence, that several of those spe-

culators ill money and paper were actually murdered

on the s[>ot by the emissaries sent against them. By
this means Claviere could easily gain lo per cent, on

all drawing ami redrawing, as he regulated the price

of gold. 'Fhc agents he sent over to England, when

they drew on Paris, converted the amount into gui-

neas, which were sent over and melted down. The

bank finding this, and tracing great quantities of

guineas into foreign parts, drew in, as it is called, or

diminished their criscoums to the London bankers,

who immediately on their part diminished their

credits with their country banking correspond-

ents; and thus the Bankruptcies of 1793 "'cre

brought on, and they would have been much
greater had not Claviere been cramped in Ins o^ie-

*.ii:ons by his colleagues, who did not compre-
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hend the plan, and would not give him the 100 mil-

lions he demanded for its execution, lo confirm

this statement, we find Brissot, when in prison, in the

following year, and about to perish, accusing the Ja-

cobins of Roberspierre’s party for not allowing thii

operation to be carried on to a sufficient extent.

Such was the cause of the failures ;
the remedy

applied to which is more generally known. Govern-

ment created five millions of exchc<pier bills, which

were left at the disposition of a committee, for the

aid of commercial men. 3,500,000 were only issued,

and the discredit ended so quickly by the bank ex-

tending its discounts, that many loanswere demanded

wliich were never accepted, and others were reim-

bursed before the expiration of three months, and

with some small gain on the part of government.

The history of the last ten years, wliich has iu

almost every respect been unprecedented, does not

contain any thing of greater importance than the

effect it has had on the credit of individual com-

mercial men ; and it is to be hojicd, as well as ex-

pected, that governments, as they involve the destiny

of private persons by their transactions, will, on great

occasions, stand forward as the British ministry did,

in supporting tliat credit upon which national pro-

perty sometimes depends, and with which it is at all

times more or less connected.

When it becomes necessary to export coin for

want of bills, it is a dangerous predicament for the

country, and th.crcforc every means ought to be

taken to prevent it ; but it is inevitable if the

balance of trade be against us. It was notorious at the

above time, that large quantitiesofgold and silver were

received from France, of course none could be sent

thither, as is obvious from the then course of ex-

change. The following calculation will serve for Am-
sterdam, viz,

One hundred guineas cost, with freight, insurance,

and charges, .- - - 106 13 o

Sold at f. 1 2 each is f. i ioo Agio, i oc^ per

cent, is banco f. 11^3, n. and at the ave-

rage exchange of 38, 6, from January to

March 1793, is - _ - 103 69

Loss, - -
- 3 d 3

The
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The price of guineas at Amsterdam was invariably

f. I a from January to the rath of April 1793 j but

guineas were hardly ever in sufficient quantity in

Holland to become an object of trade, until the Bri-

tish troops landed there in February 1793. The
calculation for Hamburgh appears still more unfa-

vourable.

1 00 guineas cost with charges - ^.106130
They contain in ducat gold at Ham-

burgh aa5 ducats, at 96^ banco per ducat,

is marks banco i357> at the average ex-

change of 35.3 - - - 102 10 6

Loss - - - 4 2 6

The price of g6^ is the par for a ducat, which

was about the average price for Jattuary, February,

and March 1 793. In this situation of foreign ex-

change, it was impossible that the coin of the

country could have been exported in the usual

course of things ; individuals will not act contra-

ry to their own interest, which operates in such cases

more effectually than acts of parliament, and is in

reality the only w’ise restriction w’hich ought to exist

in a country so much dependant on its trade. Indi-

viduals must pay freight, insurance, brokerage, and

some other small expences, in addition to the loss on

the price. The export of foreign gold and silver

ought always to be free, and the bank ought to supply

the demand whenever it shall arise, under a certainty

that the export will produce a beneficial effect on the

course of exchange, and thereby insure its return (pro-

vided the balance of trade is in our favour) with ad-

ditional profit. If the balance be against us, whether

arising from the deficiency of our trade, or as the re-

sult of subsidies paid to foreign powers, that balance

must be liquidated by gold or silver ; and if there be

not sufficient foreign bullion in the country for the

purpose, guineas must and will be sent, or bank-

notes will be reduced to an enormous discount. It is

in vain to prohibit what cannot be prevented; the se-

verest law will only tend to throw that profit into the

pocket of the smuggler, that would otherwise belong

to the fair trader.

We should distinguish, however, between that drain

which is the result of a balance against the country,

and the forced operations for temporary piu'poses,
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which government, with tlie aid of tl\e bank of Eng-

land, can more or less prevent. Thus, for instance,

at the commencement of tlie French revolution, the

comptroller-general endeavoured to draw silver from

hence, and from other places, to serve temporary

piurposes at Paris, which the British minister stopped.

If his object had been to benefit this country, or to

distress the finances of France, he ought to have

encouraged and promoted such operations; or, which

would have been more effectual, he ought to have

remaiited a silent spectator. Such was the state of

exchange at the time, that each transaction cost twelve

and a half per cent. ; and as those operations could

have been,performed four, five, perhaps six times in the

course ofa year, the benefit to this country, and the loss

to Fnincc, could only have been limited by the extent

of the jx)weis of the latter, and which must in time

have been exhau.sted, when lool. sent from hence in

silver shall be found to return in two, or at most in

three months, with an addition of 12I. los. for profii.

Such transactions would have produced a real effect,

without the aid of acts of parliament, or the hand of

power, whilst the superficial specuLitions on the con-

sequences of tlte assignats and mandates of France

quickly vanished in smoke.

To the charter of the bank of England this country

is indebted in a high ilegrec for the prosperity she

has enjoyed ; and to a clause in that charter, which

prohibits any other establishment of a similar descrip-

tion, we may look as to a shield to protect us against

projects such as those of the South Sea, Mississippi,

the Air bank, &c. &c. It ought to prove a decisive

answer to those who have suggested an increase of

paper, by means of a new bank, that the bank of

England can and must Issue to the full extent which

the circulation of the country can support with safety,

for their charter obliges them, and it is their interest

so to do. A new establishment of the same sort

might be a dangerous experiment : the paper of one,

perhaps of both banks, might suffer a depreciation,

and cease to circulate at par, and consequently to

serve as a circulating medium. A difficulty arises

from the consequences which result from the two

extremes. In the case of too great an excess, depre-

ciation and distress will inevitably follow
; but if too

much curtailed, the exertion and industry of the

K country
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country will be chilled or parallzcd, and its flowing II

prosperity thereby prevented. The bank of England,

from tlieir central position, are most fortunately

placed to form a correct judgment on this stibjcct,

and the amount of their notes in circulation will con-

stitute a perfect barometer, resulting from long ex-

perience and practice.

The tranquillity, confidence, and general prospe-

rity' which succeeded the [distress of 1793,

nued through the years 1794, 1795* and part of

1 796 ; but money again became scarce towards the

end of that year, and the specie payments of the

bank of England were suspended in the beginning of

1797, by the advice of the privy council. This very

sudden transition front plenty to scarcity*, from scar-

city to distress, could arise from no common cause.

Indeed, all convulsions in the circulation and com-

merce of every country must originate in the opera-

tions of the government, or in the mistaken views

and erroneous rac.asures of those possessing the power

of influencing credit and circulation ; for they arc

not otherwise susceptible of convulsion, and if left

to themselves, they will find their own level, and

flow nearly in one uniform stream.

The scarcity of guineas which took place towards

the end of 1 796, seems to have been in consequence

of the increased amount of foreign subsidies and re-

mittances to the continent for the public account.

These had increased beyond the capacity of the cur-

rent circulating paper to supply, and therefore could

not be absorbed in the course of the year by the

means of the balance of trade, but must be liquidated

by gold and silver alone. At first, and indeed for

many months, the bank acted in such a manner as

to satisfy the public, and to keep the country quiet

;

but the demand for guineas must have been enor-

mous. This will easily be understood, by a calcula-

tion of tlie profit to be obtained on exporting them

to Hamburgh, in tlie months of January, February,

and March, 1796. The price of gold abroad had

advanced to 99J per ducat, which for 100 guineas

makes 1402— 12 marks banco, and at the average

exchange of those months, 32.3 is £-11$ 9 9
Deduct the cost, as before - - 106 13 o

Profit
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But as this was the highest price, it may be proper

to quote the average of each month in 1 796.

1

liclutc in

I Himburfh.
j

I
rx<»un*c.

In January 31.8 9/4
1

34-2 72

1

Eebruary 32.8 99I 34.10 6h

1
March 31. II _99 !

34*«5 sa

With such documents in the possession of every

foreign merchant, it is easy to see that there must

have existed some forced and unusual operation, by

wltich the country was drained of its bullion and coin,

beyond a possibility of continuing for any length of

time i and this drain was in a great degree the impe-

rial loan, aided by some other collateral circum-

stances.

As the public attention was particularly drawn to

the imperial loan at the time, and as it formed the

prominent feature in the remonstrances from the

bank, it has been considered as the sole cause of the

general embarrassment. But it was the magnitude

of the sum, not the description of service, which

created the difficulty.. It must be indiflerent to the

country, if bullion is to be exported, to what service

it is meant to be applied ; but it is of infinite im-

portance to know, whether the magnitude of the

sum will exceed or fall short of the balance of our

trade: and whether money so exported shall be

.applied to the payment of the British troops in Ger-
many, for the foreign expenditure of fleets in the

Mediterranean or Lisbon, or whether it shall be for

an imperial loan or foreign subsidies, is exactly the

same to the countiw 5 for whilst the balance of trade

is favourable, the money will return.

It must not, however, be understood that foreign

loans or foreign expenditures are subjects of indif-

ference to the country ; they are no doubt clear un-
equivocal losses, which the calamity of war has in-

variably produced. It is therefore most ardently to
be wished that there should be no occasion for the
exportation of bullion

; but, during war, one of the
most essential services tliat commerce can render for
the aul and assistance of the public, is to furnish,

from that treasure which the balance of trade has
conti ibutcd to accumulate during peace, the^okf and

silver

8 16
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silver which the exertiom and exigencies- of live state

'i

during war, shall require for the operations abroad Ij

during the war. It is by such means alone tliat the il

political and commercial powers have formed a com-
bination of strength, both for oflensivc and defensive i

operations, which has astonished all Europe, altliough
|

they have not always produced their proper eftect.
|

It was therefore not the nature or description of ser-

vice which rendered the imperial loan so injurious ;
I

but so many drains acting at one time on the bullion
|

of the country, of necessity produced the pernicious

consequences. The alarm of the bank, and their

remonstrances, were well founded, and their situation,

if such operations had continued, was pregnant with

real danger. They had struggled through the ye;ir

1796, and would certainly have surmounted every
;

difficulty, as any further imperial loan had been '

abandoned, and the foreign exchange was turning in

favour of the country, when .an event happened

which was decisive on the fate of the bank. This

was the general rumour of a French invasion, which

was confirmed in the minds of many, by the landing

of a handful of French tropps in Wales. This occa- 1

sioned a panic, which gave rise to an immediate dc-
j

mand for money, to which neither gold nor silver
|

bullion could be applied, as nothing would be ac-

cepted but the circulating coin of the kingdom.

Persons of almost every description caught the alarm

:

tradesmen, mechanics, and particularly women and

opulent farmers in the country, wanted guineas for

the sole purpose of hording. In 1793, when confi-

dence in the notes of country banks, and in every

other description of paper, had vanished, those of

the bank of England circulated with the utmost free-

dom, and without the slightest hesitation or doubt.

But on this occasion bank-notes at first were con-

sidered almost as waste paper, so that it was im-

possible to satisfy the timid and ignorant with any

other payment but guineas.
|

If this event had happened before the bank had '

been drained for foreign services, it might have pro- :

dneed a demand, which could have been supplied

and parried with success, by means of their usual de-

posits, under a persuasion that the cause would soon

be removed, on finding that the attempt on the part

of the French was not supported. But it came at a
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moment when their stock of guineas w.is already too

low, and rendered the measure to wliich they ad-

verted indispensable. The demand for guineas soon

ceased, not because the desire of obtaining them

had abated, but because the bankers and merchants

united firmly to support the bank on their refusal to

issue guineas, and to accept of their notes, in a volun-

tary manner, as a circulating medium. 'J he cause of

the calamity originated in those drains, which had

previously existed, to supply the foreign loans and

foreign services, on behalf of government, and which

had never been properly combined with the capacity

which the country possessed of supplying them ; but

what produced the crisis was the landing of the

French troops. The timidity which appeared in

many very sensible men on that occasion was sur-

prising, since they must have known the impossibility

of obtaining a sum in guineas in any degree propor-

tionate to their property, as every person had an

equal right to be supplied, and would herd as well .as

themselves. Whatever sum they could obtain (as pro-

perty, from its nature, cannot be entirely converted,

but is more or less fixed or immoveable) would serve

only for a short time, when their general property

must serve at last for a purpose to avhich it is equally

applicable from the first, namely, that of exchange or

barter. If a foreign enemy could possibly land with

an irresistible force, if the bank of England were anni-

hilated, if the debt followed its fate, accompanied by

general confusion, some order of things must either

continue to exist, or soon be re-established. The circu-

lating paper cannot entirely be destroyed
j it must, in

every event, preserve a certain value, imless it be

in too great a quantity ; in the first place it must

liquidate, and at par, a large mass of engagements

by a mutual exchange, as those who hold a large sum

in paper have generallya large sum to pay. The balance

which results after such liquidation will stand, how-

ever, in a very different predicament, and depends

altogether on circumstances, but appears in such nu-

merous intricate points of view, as to render a

discussion very difficult. Those balances, how-

ever, even viewing them in their worst light, can-

not be considered as of no value. Property must al-

ways exist under every government, ant) cannot be

annihilated } its nominal value may vary con.siJerably,

K 2 but
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but its comparative value, altliough liable to be affected

for a time by accidental circumstances, will in the

CJid return nearly to what it was. The comparative ad-

vantages, therefore, of any one description over an-

otlaer, is at least dubious, and opens a wide field for

opinion ; it depends, in a great degree, upon the mag-

nitude or value of such proi>crty.

Under every situation of convulsion or invasion,

most of the gold and silver would disappear, and

something must be substituted, in such a predica-

ment, what substance can equal the paper of the bixnk

of England, the extent being so moderate compared

to the circulation of the country, and issuing totally

independent of the government ? It would even be

for the interest of an invading enemy to support a

bank so established, for by destroying it, they would

ileprive themselves of the means of drawing from it

any advantage. When the French took possession

of Amsterdam, they were wise enough not to touch

the bank ; and bank-money at Amsta’dam is worth

more since that invasion than it was before. It was,

tJiereforc, not impossible, but that even in such an

event as is now stated by way of supposition, paper

of this description, instead of being the worst, would

prove the best security in which property could be in-

vested. At all events a wheat-stack may be consumed

by fire, and the whole of the capital lost, but some-

thing must attach to a bank-note in the worst of

times, so long as the independence of the bank on

government shall be preserved, and that their notes

in circulation do not much exceed the sum stated by

the directors to parliament, on the 25th day of Fe-

bruary 1797, which then amounted only to eight

million and a half.

The alarming situation ofthe bank abovementioned

was quickly removed in consequence of the very high

course of exchange with Hamburgh, which soon fol-

lowed, and produced a prodigious influx of gold and

silver, so that the panic subsided, and confidence was

generally restored. In this pleasing state of things, it

only remains to consider the effects of the temporary

indemnity bill, which empowers the bank of England

to retain its gold, to issue notes without restriction,

and makes, as far as relates to their corporate capa-

city, their own notes a legal tender.

On this subject, Sir Francis Baring observes as
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follows

“

I am aware of all the objections whicli

can be urged against the making paper of any

description a legal tender, and I should have been

forward in opposition to every such plan or pro-

posal, if the bank had not stopped payment. But

though wc have suffered the disgrace, no serious con-

sequences have arisen
;

yet if the same disgrace shall

happen a second time, wc may not be equally fortunate

with regard to the consequences. I desire, however,

to be understood, that I do not recommend govern-

ment paj>er of any description as a circulating medium

between that and the paper of a corporate, independ-

ent, responsible company ; there is a wide difference,

a long interval indeed. The exchequer bills issued

by the government can never circulate, and never

will be taken as a medium, because the public can

never rely on the amount being confined within pro-

per bounds. So long as they are paid, or can be ab-

sorbed in the revenue soon after they become due,

they are of use to the executive government, and a be-

nefit to the public. But when the amount exceeds

the means of liquidation, they become a dead weight,

and clog every channel of the general circulation in

such a manner, as to compel the minister to reduce

them again within proper bounds. If this were not

the case, exchequer bills and assignats would be syno-

nimous terms, and ultimately experience the same

fate. The assignats were issued originally under a

plan and promise for their gradual extinction
, but

when it was found that they continued to issue to an

amount far beyond what was extinguished, the dis-

count bore a proportion to that amount, and finally

swallowed up the principal. We were at one time

induced to suppose, that the destruction of assignats

in France was necessary for the salvation of Eu-

rope. But if the intention of this country was to

distress France by every possible means, we ought

to have used every endeavour to encourage and

support the assignats in France, because they would
have entailed an enormous debt on that country,

for which taxes must have been imposed sooner or

later to defray the interest. What a situation the two
countries would have been in if peace could have

been made, leaving the assignats in existence,, with a

discount of 70 or 80 per cent, thereby entailing upon

the country the necessity of imposing taxes sufficient

ta
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to pay the iiUerest, and of course augmenting the
price of labour in a proportionate degree. At pre-

sent the debt of France is triHing, and the taxes

scarcely affect the price of labour, whilst our own
taxes, for the purpose of defraying the interest alone,

amount to upwards of 30s. for every head, and
which for every labourer, who generally pays for

many others besides himself, cannot be less than
three or four times that sum.

Amongst many other expedients to promote the

circulation of assignats in France, when they bore a

large discount, one w’as to fix the price of provisions,

every article at which the seller should be com-
pelled to receive those assignats in payment, and
which was callevl the law of the maximum. So
long as the rc^l discount on the assignats bore a to-

lerable proportion to the maximum price fixed on the

provisions, all went on smooth and well, but when
the discount advanced, the provisions disappeared,

which was the chief cause of the distress and famine

that then prevailed in that country. The same fate

will infallibly attend all government paper, or paper

of any description, whether exchequer bills or

bank notes, which may be issued beyond a capacity in

the circulation of the country to receive at par. Not
even the system of Robespierre could induce the

farmers or graziers to sell corn and meat at the nomi-

nal price of the assignats ; in a very short time, not-

withstanding the terror of the guillotine, two prices

were established by universal practice, the one for

money, the other for assignats; the interval, how-

ever, had been dreadful, having produced real dis-

tress and famine. Let not the policy of this country

fall into similar mist.akes : if the government shall re-

pose so much confidence in the bank of England, as to

continue the present indemnity bill, it seems rea-

sonable that the bank should be restrained and li-

mited in the amount for which their notes shall be

issued, as a security to the public with regard to the

ability of the company afterwards to pay them, and

also to prevent their becoming, cither directly or in-

directly, the means of introducing government paper

as the circulating medium of the country. But if they

are not thus restricted, and having besides the privi-

lege of making their notes a legal tender for them-

selves, it seems to follow,, in point of justice, that du-
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ring the continuance of this indulgence, the same
privilege should be allowed to the community at

large, by making bank notes a general legal tender.

The gentlemen in the profession of the law are very

naturally against making them a legal tender, which is

not surprising, since it is a principle abhorrent to

the constitution of the country, and which nothing

but absolute necessity can justify. The question, how-
ever, is not whether we shall do that which in itself is

most desirable and right, for something stronger than

opinion has already decided the point ; but whether

the public arc disposed from motives of prudence and

foresight, to take the only actual measures to prevent

a return of those convulsions to circulation and com-
mercial credit, which may possibly arise from the cir-

cumstances already described ; and in this case it

should be considered, whether the making bank notes

a general tender for a time, and limiting the amount,

is not better security for the public against abuse and
danger, than to suffer the bank to remain with an ex-

clusive protection, and a power to issue notes without

limitation.”

Upon the whole, it seems peculiarly unjust, that

by the indemnity act the governor and company of

the bank of England should have the privilege of

making their own notes a legal tender, and of paying

them instead of gold to their creditors, and to every

individual who receives payment at the bank; be-

cause, although a person is obliged to receive these

notes instead of money at the bank, yet as tht7 are

not made a general legal trader, no one is obliged to

receive them from him ; so that with thousands in

his pocket, his goods may be taken in execution, and

himself committed to gaol, if his creditor do not

choose to take bank notes in liquidation of the debt.

But it is devoutly to be hoped that the indemnity

bill will not be persisted in, but tliat the bank of Eng-

land will continue its payments in sterling gold ; and

that the necessity of making paper a legal tender in

any case will be thus superseded and done aw'ay. For

since w'c have obtained a permanent peace, we may
look forward to more auspicious times, when our

commerce, no longer employed in the instrument of

war, shall serve to extend our friendly and beneficial

intercourse with mankind ; and when our credit,

established on its firmest foundations, peace, economy,

and
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and liberty, shall secure to Great Britain that digni-

fied respect and honour which will again elevate her

to the state of being the most envied nation in the

world.

As the bank of England never makes any advances

either to government or to individuals, without hold-

ing a security that insures repaymcjit within a limited

time, and that never very distant, any thing like a se-

rious run upon it is impossible. To illustrate this

we must have recourse to hypothesis, and suppose

that a general panic or discredit rose to such a

height, as to incline all those who could, to realize

their notes in gold. The case would be thus

:

In every nation there arc mo sets of monied

people, the one engaged in business, and only receiving

money in order to pay it away again. There arc an-

other set who hord or keep unemployed a part of

their capital, and who have a certain sort of enjoy-

ment in the possession of ready money, by means of

which they have the feeling that they can supply their

wants at any time.

In addition to those two classes of monied persons

comes that portion of the public at large to whom
money only comes in sufficient quantity to purchase

what is expended in the course of living.

To the first and last classes bank paper is, so

long as it passes at all, equally good as metallic money;

to the other class, that has the disposition to hord,

gold and silver are preferable.

In this commercial and manufacturing country the

class of monied people who wish to hord is exceed-

ingly small ; and as experience has proved that stock

in the three per cent, consols is realisable at a few

hours notice at any time, the quantity of guineas

wanted for the purpose of those borders is very incon-

siderable indeed.

The wishes of the miserly class operate in a ran

upon the bank at a time of discredit
; but the wants

of the other two classes require that notes should

remain in circulation
; so that a constant action

and re-action takes place that will, in every case in

this country, soon put a stop to the run upon the

bank.

Suppose the bank has in circulation 15,000,000 in

notes, and only 3,000,000 in specie in its coflers, and

that a run begins, then the bank, in its self-defence, will
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refuse farther discounts tomerchants or advances to go*

vcrnrqent
; $0 that every day will decrease the quan-

tity of paper in circulation. One-lv<Uf at least of the

paper out at any time is issued on securities that re-

turn in two months, one-third of it at least being in

discounts to merchants, and all under two months.

Seven millions and a half will then come in, in about

seven weeks and a half ; suppose ^(to save fractions)

one million a week, or 143,000!. every day, Sunday

included. Suppose that duruig the same period the

bank pays 157,000!. a day in cash, which would keep

the tellers very seriously occupied, then 300,000!. of

paper would return every day, except Sunday, when

143 only would come in. This would make in 20

days a diminution of six millions, before which time

the trading part of the nation would find there was

not enough of paper to serve for the usual purposes j

bank notes would then become a commodity in de-

mand ; they would be all employed ; and the hord-
,

ers must find some other mode of collecting gold

than by going with notes to the bank of England.

In France, which never was a commercial country,

proprietors of public stock could not always realise

their effects ; the class of borders was great in com-

parison to the other two classes, A run on a bank

there was natural and unavoidable in cases of discredit

;

add to which, the quantity of specie in circulation

was sufficient for the business of the day without

the aid of paper, which at the best of times only

circulated in the metropolis itself.

Having seen in our own days repeatedly tliis dis-

credit and run upon a bank at Paris which was in

itself solvent ; h.aving seen private banks in this

country liable to the same ruinous event ; it is natural

enough to suppose that the bank of England par-

takes of the danger to which so many other establish-

ments of the same sort are liable ; but though this

opinion be natural it is unfounded. No panic, no dis-

credit can ruin the bar.k of England. Nothing less

ttian a disaster attending the government, and a suspen-

sion of the revenues of the country, can bring on
it destniction ;

it is therefore to be hoped that those

useless fits of uneasiness which we have sometimes

witnessed, will never more take place, as they arise

only from a total ignorance of circiunstanccs, and

the nature of the business.

\\'l)ilc
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While it is evident that the bank is entitled to the

full confidence of persons of all descriptions, and
they are solicited to avoid an useless panic and un-
founded mistrust, it is to be hoped also that the bank
will act on all occasions with liberality to commer-
cial men, and repose in them that confidence which
they merit, and which, when occasionally withdrawn,
lias been attended with the most disastrous conse-
quences.

Until after the suspension of specie payments in

February 1 797, the quantity of paper issued by the
bank was kept a profound secret ; but it has since

been published, to the no small credit of the bank.
The issues in j 800 were as follow

:

ofil.

«ni

From

25th Ocl. to 25th Nov. t800, 13,81(5,700

*5th Nov, to 25th Dec. 13,135,500
25th Nov. to 25th J»n. 1901, 13,845,800

T
2.061.700

3.148.700

2,519,400

Toull.

15,878,400

15,282,200

15,36.'.,200

Since the bank made its payments in paper, the

Credit of the country, and of that establishment,

has increased, which is a great and unanswerable

argument in favour of publicity, where there is good

management at the bottom. Had not the accounts been
made publicly known, the whole of the inconveniency

and evil arising from the high price of provisions

would have been attributed to the increased circula-

tion of the bank ; but as matters stand, that is impos-

sible, as the one and two pound notes scarcely supply

the place of the gold which used to circulate, and
which has disappeared since their emission.

The charter of the bank of England^ granted by Wil-
liam and Mary, in the year 1693?, as follows :

fhe corporation, or body politic and corporate,-

established under the name of the Governor and

Company of the Bank of England, is empowered to

buy and sell manors, lands, &c. .and all .sorts of goods

.and chattels not particularly excepted in said charter,

also to sell, alienate, and dispose of the same. They
may sue, implead, be ^ued or impleaded, answer and

defend, in the same manner as any other corporate

body. They shall have a common seal, and have

power to alter and renew it as they may think proper.

The stock of the company, consisting of i,200,oool.

to be reputed and esteemed the common capital and

4
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principal stock of the corporation, in which each

subscriber shall have a share, in proportion to the

sum or sums subscribed. The first governor, de-

puty-governor, and twenty-four directors, chosen by

a majority of stockholders, not being possessed indi-

vidually of less than 500I. stock each, are then no-

minated until the 25th day of March 1696 ; and it is

made lawful for the company to assemble for the

choice of a governor, deputy-governor, and directors,

and to make bye-law’s, ordinances, rules, orders, and

directions for the government of the said corporation,

and for any other business concerning it, on giving

public notice, affixed on the Royal Exchange, twelve

days at least previous to the said meeting.

The members present to form a general court.

Provisions are then made in case of death, and for

calling and regulating the meetings, for the purpose

of annual elections, &c. each voter being constantly

under the obligation of swearing to the bonafde and

actual possession at the time of 500I. or more of said

stock, limiting each to one vote only, whatever greater

share of stock he or they may hold. 'Ehe governor

must have 4000I. stock, and the deputy-governor

3000I. and be British born subjects, or naturalized

;

the whole body of directors being chosen from such

proprietors as are British subjects, and hold each at

least 2000I. stock. On selling any portion of stock

after election, so as to reduce the actu.al portion hcUl

to less than vvould qvialify as above, the place of go--

vernor, deputy-governor, or director is to be vacated,

and others to be chosen in their place. All persons

elected must previously have taken the oaths appointed

by an act for abrogating of the oaths of supremacy

and allegiance, and for appointing other oaths, and

also an oath declaratory of his holding the quantity

of stock regulated as aforesaid; and, after his election,

every governor, deputy-governor, or director, must

take an oath to preserve the privileges and liberties

of the batik, defend its interests, and promote its

prosperity, to the best of his pow'cr and understand-

ing. The said oaths to be administered by the lord

chancellor of England, chancellor of the exchequer,

lord chief baron ofthe exchequer, or by the preceding

governor or deputy-governor. The individual stock-

holders are, previous to their voting on an election

or general question, to take the oaths required in the

act
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act for abrogating the oaths of supremacy and alle-

giance, and appointing other oaths. This they arc

to do in presence of the governor or deputy-gover-

nor, who are empowci-cd by the charter to adminis-

ter the same. The individual voter must also swear

to act according to the best of his understanding, and

in every general court to forward the interests of die

corporation. The governor and directors are further-

more authorized to administer an oath to all inferior

agents or servants, to the purport of their faithful

discharge of duty in their respective places. The

tenn of ten days after the election to be allowed for

taking the aforesaid oaths, but no longer.

It is next ordained, that no dividend shall be made,

except out of sums arising from lawful commerce

carried on by said corporation, or the interest of

money lent to government ; nor can it be done with-

out the previous consent of a general court of pro-

prietors.

There are to be four general courts held annually,

viz. in April, July, September, and December, which

arc to be called by the governor, or, in his absence,

by the deputy-governor *, and in case of a failure of

holding the said courts, by the default of the governor

or deputy-governor, any three or more directors may

call a general court to be held the ensuing month.

And it is farther ordered, tlvit on the demand or

requisition of any nine stockholders, having votes,

the governor or deputy-governor shall call a general

court 5 and in case of default of the governor or de-

puty-governor, the said nine members may call such

general court themselves, by alHxing ten days notice

in writing on the Royal Exchange ; which general

court shall be competent to hear and dispatch any

business relative to the affairs of the corporation, and

to hear and debate any complaints that shall or may

be made against the governor, deputy-governor, di-

rectors, .or any of them, for mismanagement ; and

if the person or persons so accused do not clear him-

self or themselves of such accusation to the satisfaction

of a majority of the court, that then another court

shall be held, in ten days more, in order finally to

determine the same by a majority of votes, and which

may displace the said governor, deputy-governor, or

directors, for such misdemeanors or abuse of of-

fice, and choose others in their place.
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In case of death, or tl>e office of a governor, Scc.

becoming void, then a general court to be called for

the purpose of naming a successor, who shall remain

in office till the next ensuing general election.

The governor, deputy-governor, and directors,, or

thirteen of them, of which the governor or deputy

must always be one, may, from time to time, meet at

any convenient place, and as often as they see cause,

to manage the affairs of the corporation, or to cill

general courts 5
and in such cases they are to act accord-

ing to such bye-laws, constitutions, orders, rules, or

directions as shall, from time to time, have been made

by the general court ; and where such rules, orders, or

bye-laws are wanting, thcyarc to direct and manage the

business of the corporation in borrowing and receiv-

ing money, giving security for the same under the

common seal, and in their dealing in bills of ex-

change, goods, wares, or merchandizes whatsoever,

as shall really and to/iafide be left or deposited wuh

the said corporation for money lent or advanced

thereon, and which shall not be redeemed at the

time agi'eed, or within three months after, or in sell-

ing such goods as shall be the produce of lands pur-

chased by the said corporation, or in the lending or

advancing of the monies of the said corporation, and

taking pawns or other securities for the same, and to

choose or appoint agents, servants, &c. subject, ne-

vertheless, to such restrictions, limitations, &c. as

are in that case ordained.

The metl^od ofmaking transfers is next established,

whether personally, or by warrant of attorney. It is

provided also, that any person holding stock may
dispose of or devise the sanxe by his last will or testa-

ment, witnessed by three or more credible witnesses

;

but the devisee cannot tr.msfcr the same, or be enti-

tled to receive any dividend, until an entry or memo-
randum of so much of the said will as relates to the

said stock shall have been made in the book or books

to be kept for that purpose.

The governor or deputy-governor to have no vote,

except where there is an equality, either in a general

court, or court of directors. Provided, nevertheless

that all things which the governor, or deputy gover-

nor, or directors shall, in manner as aforesaid, order

and direct to be done by such committees, or other

persons under them, shall and may be done by such

a persons
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persons so appointed. It is then declared, that the

most favourable construction for the said corporation

of the bank shall be put upon every thing contained

in said letters patent, notwithstanding any defect, non-

recital, &c. that may be therein. A promise then

follows by the sovereign for his heirs, &c. to grant

whatever they lawfully may, and as may be reasonably

advised and devised by counsel learned in the law on

the part of the bank, and as shall be approved of by

the attorney and solicitor general for the time being.

By writ of privy seal, 27th July 1695.

Afi*hod of opening an account ivith the bank of Eng-

land., Accounts opened at the bank arc either

1. Cash accounts, or

2. Discount accounts, for the purpose of discount-

ing only.

To open the former, application must be made to the

chief clerk of the drawing office in the hall, who will

deliver a book, on the parties paying in 500I., being

the lowest sum with which an account can be opened.

To open the latter account, application must be

made to a director, in order to its being laid before

the court of directors for their approbation.

When approved of, the account is raised in the

same manner as the cash account, by application to

the chief clerk of the drawing office, where the sig-

nature or signatures arc taken in a book kept for the

purpose, where also the accounts are kept, and, when

required, powers of attorney are granted, to enable

persons to act for their principals.

The chief clerk of the drawing office then gives

the party a book, wherein the said account is opened.

This book the party keeps in his possession, and also

receives a quantity of checks, on which he draws out

such sums as he occasionally requires.

In the books, different columns are appropriated for

tlie entries of cash paidy cash received, and also for the

entries of bills deposited in the bill office until due,

which when received are passed for^vard in the party’s

book.

To pay cash into the bank, take it with the book to

one of the teUers, who gives a voucher to the drawing

office, and it will be immediately entered to your

credit j
and when you have occasion to pay, draw the

sum wanted upon one of the checks m the following

manner

:

Jan. 7th, 1803.

To the cashiers of the bank of England.

Pay to John Doe, or bearer, one hundred pounds,

j^.ioo A. B. C.

This is immediately complied with, and the ac-

count debited accordingly in the bank books.

When you wish to have-your accounts examined,

carry the book and leave it in the accountant’s office,

where all drafts paid arc written off the bank book,

and returned cancelled to the drawer.

No money will be paid either to yourself or order

without such a check or draf, or a nurite-off, which

is a printed slip of paper, with a blank lor the sum.

I'hese slips are always hung up with pens and ink, at

a desk in the great hall, and are lilled up as follows :

Jan. 7th, 1803.

Write off from my (or our) bank book the sum of

one hundred pounds.

f.\QO A. B. C.

Upon delivering tlie same with your book to one of

the clerks of the drawing office, he writes off the

sum required, and gives money or notes thereon, re-

serving the write-off as a voucher.

Bills payable in London, which are intended to be

received, should be indorsed and taken with the book

to the bill office, where they are written in short j

these are allowed in the b.mk book so left, the day

after they are paid. The charges of noting and pro-

testing are paid to the clerks of the bill office; the

bills dishonoured are returned by them.

If it be intended that the bank shall pay any bills

that arc drawn upon you, accept them pay.iblc at the

bank ; and before they become due an order must be

addressed to the cashiers of the bank to pay the same

when due, which order is a slrort abstract of a bill

booh, specifying by whom drawn, to whom payable,

the amount, and day when due, which order must

be signed by the acceptors, in the same manner as if

it were a draft for cash.

No bill can be discounted for less than tool. ; but

there is no limit to their amount, provided the di-

rectors are satisfied ofthe responsibility ofthe drawers,

acceptors, and indorsers. No bills at a longer date

than two months are discounted.

Bills intended for discount are to be sent to the

discount office, with a list of the same, containing

L the
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tlic names on whom drawn, the day when due, and

sum, subscribed by the person or persons who send

them in to be discounted.

The chief clerk of the discount office lays the bills

before the committee, who cither allow or reject the

same without assigning any cause. In the former case

the money is paid immediately, with a deduction of

the discount, by application to the drawing office.

The bank will receive by way of deposit from any

of their customers bullmiy jewelsy or other effects

wliich are not bulky, and take care of them till they

arc called for. But no receipt will be given for them,

nor will the bank be responsible for their security,

as they do not make any charge for the attendance of

their clerks, cither at the receipt, delivery, or for

the deposit.

Articles so deposited are sealed and ticketed with

the names of the owners, who may have them re-

turned in the same state as delivered.

*No person is obliged to pay a personal attendance

for any transaction with the bank, opening accounts

excepted; but may send another with the book of

entries, &c. and the business of every person is dis-

patched in his turn.

Exclusive of discounting bills the bank will advance

money on government securities, or on a deposit of

foreign specie or bullion ; they will likewise purchase

gold and silver bullion (after assaying), Spanish dol-

lars, &c.

Bank of Amsterdam. Previous to the year 1609 the

great quantity of dipt and worn foreign coin, which

the extensive trade of Amsterdam brought from all

parts of Europe, reduced the value of its currency

about nine per cent, below that of good money fresh

from the mint. The new money no sooner appeared

than it was melted down and carried away, as it al-

ways will be in similar cases ; so that a sufficient quan-

tity of good ntoney to pay bills of exchange, and

perform the other operations of commerce, was

wanting ; and the value of those bills, in spite of se-

veral regulations made to prevent it, became in a

great measure uncertain. To remedy this inconve-

nience, a bank was established in 1609, under the

guarantee of the city. The bank received both fo-

reign coin and the light and worn coin of the coun-

try, at its real and Intrinsic value, according to the
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good standard money of the country, deducting only

so much as was necessary for defraying the expence

of coinage and management. For the value which

remained, after this small deduction was made, it

gave a credit in its books. This credit was called

bank mofify, which, as it implied or expressed money

newly coined according to the standard of the mint,

was always of the same real value, and intrinsically

worth more than current money. It was at the same

time enacted, that all bills drawn upon or negotiated

at Amsterdam, of the value of 600 guilders and

upwards, should be paid in bank money. Every

merchant, in consequence of this regulation, was

obliged to keep an account with the bank, in order

to pay his foreign bills of exchange, which necessarily

occasioned a certain demand for bank money.

Bank money, over and above its fixed intrinsic

value, has likewise several other advantages : it is se-

cure from lass by fire, robbery, or other like acci-

dents ; the city of Amsterdam is security for its

payment ; it can be paid away to any amount by a

simple transfer, without the trouble of counting, or

the risk of transporting it from one place to another.

In consequence of those different advantages, it seems

from the beginning to have borne an agio
; and it is

generally believed that all the money originally depo-

posited in the bank was allowed to remain there,

nobody caring to demand payment of a debt which

he could sell for a premium in the market.,
. Besides

this, money could not be brought from those coffers

without previously paying for keeping it. Those
deposits of coin, or which the bank was bound to

restore in coin, constituted the original capital of the

bank, or the whole value of what is represented by
bank money. At present they are supposed to con-

stitute but a very small part of it. To facilitate the

trade in bullion, the bank has been for many years in

the practice of giving credit in its books upon deposits

of gold and silver bullion : this credit is generally

about five per cent, below the mint price of such bul-

lion. The bank grants, at tltc same time, what is

called a receipt, entitling the person who makes the

deposit, or the bearer, to take out the bullion again

at any time within six months, upon re-transferring

to the bank a quantity of bank money equal to that

for which credit had been given in the transfer books.

AVhat
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What is thus paid for the keeping of the deposit,maybe
considered as a sort of warehouse-rent, and is higher

for gold than for silver
; because the fineness of gold

being more difficult to be ascertained than that of

silver, frauds are mpre easily practised, and occasion

a greater loss in the more piecious material. Silver

besides being the standard measure, the state wishes to

give more encouragement to the making deposits of

it than of gold.

Deposits of bullion are most commonly made when
the price is lower than ordinary ; and they are taken

out again when it happens to rise. In Holland the

market price of bullion is generally above the mint

price. The difference is said to be commonly from

about six to sixteen stivers upon the mark, or eight

ounces of silver of eleven parts fine and one part

alloy : the bank price, or the credit which the bank

gives for deposits of such silver (when made in fo-

reign coin, of which the fineness is well known and

ascertained, such as Mexico dollars), is 22 guilders

the mark. The proportions between the bank price,

the mint price, and the market price, of gold bul-

lion, arc nearly the same. A person can generally

sell his receipt for the difference between the mint

price of bullion and the market price. A receipt for

bullion is almost always worth something; and it

very seldom happens, therefore, that any one suffers

his receipt to expire, or allows his bullion to become

forfeited to the bank at the price at which it had been

receivlr.l, either by not taking it out before the end of

the six months, or by neglecting to pay the quarter or

half per cent, due, and which must be paid, in order

to obtain a new receipt for another six months. The

person who, by taking a deposit of bullion, obtains

both a bank credit and a receipt, pays his bills of ex-

change as they become due with his bank credit

;

and either sells or keeps his receipt, according as he

judges the price of bullion is likely to rise or fall.

The owners of bank credit, and the holders of re-

ceipts, constitute two different sorts of creditors

against the bank : the holder of a receipt cannot draw

out the bullion for which it is granted without re-

assigning to the bank a sum of bank money equal to

the price at which the bullion had been received.

If he has no bank money of his own, he must pur-

chase it of those who have it. The owner of bank
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money cannot draw bullion without proiluting to tbr

bank receipts for the quantity which he wants. If

he had none of his own, he must buy them. The

holder of a receipt when he purchases hank money,

purchases the power of taking out a quantity of bul-

lion, of which the mint price is five per cent, above

the bank price. The agio of five per cent, there-

fore, which he commonly pays for it, is paid, not

for an imaginary, but for a real value. The owner

of bank money, when he purchases a receipt, pur-

chases the power of taking out a quantity of bullion,

the market price of which is commonly from two

to three per cent, above the mint price : the (>ricc

which he pays for it, therefore, is paid likewise for

a real value ; the price of the receipt, and the price

of the bank money, make up between them the full

value or price of the bullion.

Upon deposits of the coin current in the country,

the bank grants receipts likewise, as well as bank

credits ; but those receipts arc frequently of no value,

and W'ill bring no price in the market ; upon du-

catoons, for example, which in currency pass for

three guilders only, or five per cent, below their enr-

rent value. It grants a receipt likewise, entitling the

bearer to take out the number of ducatoons deposited

at any time within six months, upon paying a quarter

per cent, for the keeping them.

Three guilders bank-money generally sell in the

market for three guilders three stivers, the full value of

the ducatoons. Before they can be taken out, a quarter

per cent, must be paid for the keeping, which would

be more loss to the holder ofthe receipt. If the agio of

the bank however should at any time fall to three per

cent, such receipt might bring some price in the

market, and might sell for one and three quarters per

cent. But the agio of the bank being generally about

five per cent, such receipts arc frequently allowed to

expire, or, as they express it, “ tofall to the haul."

The sum of bank-money for which the receipts

are expired must be veiy considerable ; but the pro-

portion which it bears to the whole mass of bank-

money is supposed to be very small. The bank of

Amsterdam has for many years past been the great,

warehouse of Europe for bullion. The far greater

part of the bank-inoncy, or of the credits upon the

books of the bank, is supposed to have been created

L 2
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for these many years past by such deposits as the deal-

ers in bullion arc continually both making and with-

drawing.

No demand can be made upon the bank but by

means of a receipt. The smaller portion of bank-mo-

ney, for which the receipts are expired, is mixed

and confounded with the greater mass for which tliere

arc no receipts. There is no specific sum or portion

of it, which may not at any time be demanded by the

receipt holders. The bank cannot be debtor to two

persons for the same thing ; and the owner of bank-

money who has no receipt, cannot demand payment

of the bank till he buys one. In ordinary and quiet

times he can find no difficulty in getting one to

buy at the market price, which generally corresponds

with the price he can get for the coin or bullion it en-

titles him to take out of the bank. On such emer-

gencies, the bank, it is supposed, will deviate from

its ordinary rule ofmaking payments only to the hold-

ers of receipts. The holders of receipts, who had no

bank-money, must have received within two or three

per cent, of the value of the tlcposit for which their

respective receipts had been gi-anted. The bank

therefore, it is said, would in this case not hesitate

to pay either with money or bullion the fiill va-

lue of what the owners of bank-money, who could

get no receipts, were credited for in its books, pay-

ing at the same time two or three per cent, to such

holders of receipts as had no bank-money, that being

the whole value which, in this state of things, could

justly be supposed due to them. Even in peaceable

and quiet times, it is tlie interest of the holders

of receipts to depress the agio, in order to buy
bank-money, and consequently bullion, which their

receipts would then enable them to take out of the

bank so much cheaper, or to sell their receipts to

those who have bank-money, and who w^ant to take

out bullion so much dearer
j the price of a receipt

being generally equal to the difference of the market

price of bank-money, and that of the coin or bullion

for which the receipt had been granted. It is the in-

terest of tlie owners of bank-money, on the contrary,

to raise the agio, in order either to sell their bank-

money so much de.arerj or to buy a receipt so much
cheaper. To prevent the stock-jobbing operations

which these opposite interests might sometimes occa-
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sion, the bank, some years ago, came to a resolution to

sell at all times bank-money for currency at five per

cent, agio,' and to buy it again at five per cent. In

consequence of this resolution, the agio can never

cither rise above five, or sink below four per cent.

,

and the proportion between the market price of the

bank and that of the agio is at all times very near to

the proportion between their intrinsic values. Before

this resolution was taken, the market price of mo-

ney used sometimes to rise as high as nine per cent,

agio, and sometimes to sink so low as par, according

as opposite interests happened to influence the mar-

ket.

The bank of Amsterdam professes to lend out no

part of what is de}X)sited with it, but for every guilder

for which it gives credit in its books, to keep in its

repositories the value of a guilder either in money or

bullion. At Amsterdam, however, no part of faith

is better established, than that for every guilder cir-

culated as bank-money there is a correspondent guil-

der in gold or silver to be found in the treasury of the

bank. The city is guarantee that it shall be so ; the

bank is under the direction of the four reigning bur-

go-«masters, who are changed every year. Each new

set of burgo-masters visits the treasury, compares it

with the books, receives it upon oath, and delivers it

over with the same awful solemnity to those newly

elected directors which succeed.

Amidst all the revolutions which faction has ever

occasioned in the government of Amsterdam, the

prevailing party have at no time accused their predeces-

sors of infidelity in the administration of the bank. No
accusation could have affected more deeply the reputa-

tion and fortune of the disgraced party ; and if such

a charge could have been supported, we may be as-

sured that it would have been brought forward at one

time or another. In 1672, when the French King
was at Utrecht, the bank of Amsterdam paid so rea-

dily, as to leave no doubt of the fidelity with which

it had observed its engagements. Some ofthe pieces

of metal which were then brought from its reposito-

ry, appeared to have been scorched with the fire

which happened in the town-house soon after the

bank was established. Those pieces, therefore, must
have lain there from that period.

What might be the amount of tlie treasure in the

bank
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bank of Amsterdam, was a question which long em-

ployed the speculations of the curious, until after the

Fjrench army arrived in Holland in 1795, when it

was found expedient for the directors to publish a true

statement of their affairs, which was done to general

satisfaction, proving the perfect solvency of tlic

bank.

Before the French obtained a footing in Holland,

the deposits or amount of property in the bank was

reckoned by those who, without being in the secret,

might be supposed to know best, to amount to three

millions of pounds sterling, or 33,000,000 of guil-

ders ; a great sum, and sufficient to carry on a very

extensive circulation, but vastly below the extravagant

ideas which some people have formed of this treasure.

The city of Amsterdam derives a considerable re-

venue from its bank, besides what may be called the

warehouse-rent already mentioned. Each person upon

first opening an account with the bank, pays a felt of

10 guilders; and for every new account, three guilders

tliree stivers : for every transfer, two stivers ; and if

the transfer is for less than 300 guilders, six stivers,

in order to discourage the multiplicity of small transac-

tions. The person who neglects to balance his accounts

twice in the year, forfeits 25 guilders. The person

who orders a transfer for more than is upon his ac-

count, is obliged to pay three per cent, for the sum

overdrawn, and, at the same time, the order is set

aside. The bank is supposed to make a considerable

profit by the sale of the foreign coin or bullion, which

sometimes falls to it by the expiring of receipts, and

which is always kept till it can be sold with advan-

tage. It makes a profit likewise by selling bank mo-

ney at five per cent, agio, and buying it in at four.

These different emoluments amount to a good deal

more than what is necessary for paying the salaries

of officers, and defraying the cxpence of manage-

ment. Wltat is paid for the keeping of bullion

upon receipts, is alone supposed to amount to the

net annual revenue of between 150,000 and 200,000

guilders. Public utility, however, and not revenue,

was the original purpose of this institution. Its object

was to relieve the merchants from the inconvenience

of a disadvantageous exchange and deterioration of

coin. The revenue which has arisen from it was un-

foreseen, and may be considered an accidental benefit.
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As a proof that the bank is now in a good state,

the following resolutions were, on the 19th day of

July 1802, passed by the provisional government of

the city of Amsterdam, at the instance of the com-

missioners of their bank.

1 . To make it known to those interested, that in

consequence of the payjncnts made by the common

treasurer,’ the deficiency being entirely filled up, all

the debts on bonds and stock which have been de-

posited in said bank, are now replaced by hard cash,

so that there is now nothing whatever in circulation

that is not upon effective real value ; and that thereby

the bank is now in that situation in which it was when

originally erected.

2. That the common treasurer of this city be qua-

lified on behalf of the assembly, to receive from the

commissioners of the bank all the pretensions which

said bank had, as also the several bonds resting there

in pawn, and to do the needful in this respect.

3. For facilitating the operations in bank-money

at the re-opening of the bank on the 30th instant, to

put an end to the tax of a half stiver on each hun-

dred guilders, which was imposed the 30th March

1 796, by a resoh;tion of the municipality, on pay-

ments made in bank-money, and fix it on the old

footing, namely, three stivers for each sum per banco

which shall be transferred.

4. That the superintendants of the bank form a

committee, in conjunction with the commissioners,

to revise the regulations and ordinances of the said

bank ; to make the necessary alterations in them
; and

as improved according to the exigency of circum-

stances, to present to this city goveimmcnt for its as-

sent.

Bank of Rotterdam. This bank is precisely on the

same plan with the bank of Amsterdam, but on a

smaller scale. Both have undergone a fiery trial by

the late revolution.

Bank of Hamburgh. This is a security bank, or bank

of deposit, anti of which the free citizens and corpo-

rations arc sureties. 'I'hc senate has no controul over

it, and the directors, four in number, arc appointed

by a majority of votes from among the principal of

the freemen.

Their functions arc, to see that the regulations be

punctually observed, and to supply the cashiers with

money
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money when payments arc to be made ; which, how-

ever, is done without resorting to the treasurer : it is

the directors’ duty to provide money from other

funds.

The capital of this treasure is presumed to be con-

siderable ; but as the book-keepers take an oath nei-

ther to divulge the entries and extracts of the bank,

nor the amount of any particular deposit, it is im-

possible to ascertain with certainty the anmunt.

'Fhe book-keepers, who arc four in number also,

arc bound to deliver to the comptrollers two balances

weekly.

Citizens of Hamburgh exclusively are permitted to

have an account with the bank, and from them only

it receives cash by way of deposit, without any inte-

rest. It is by their notes of transfer on the bank that

they make payments.

Not less than one lumdred mark lubs can be •ivrotc

into bank, and two shillings are paid for every sum

not exceeding three hundred marks *, but any higher

sum may be WTOtc in gra/h.

'lire hours for writing into bank arc from seven to

ten o’clock in the morning, and from three to five

in the afternoon ; but it may bv? done at any other

hour, on paying two shillings additional for each sum.

'Jlic same hours in the morning are appropriated for

any person to examine whether the sums due to him

have been entered.

Persons wishing to open an account with the bank,

must pay fifty rix-dollars of three marks, or forty-

eight shillings lubs.

'I'he bank is shut ex'ery year from the 5 ist of De-

cember to the 15th January. The money that they

usually receive is in rix-dollars, which are generally

worth from an eighth to a half per cent, more than

the money which is wrote by notes into bank ; that

is, if there be a deficiency of rix-dollars in specie,

from an eighth to a half must be wrote into bank

beyond the money received ; but, on the contrary, if

a person has cash to lodge, he only receives from the

bank an eighth or a quarter per cent, benefit.

llie bank books and writings arc kept in marks,

shillings, and deniers lubs ; and it is to be noted that

the fractions arc never wrote under one shilling or

six deniers.

1 he bank advances money on the security ofjewels,
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silver, &c. at a moderate interest, where they remain

deposited as a security for the payment of principal

and interest for six months, w'hich if not paid, the

articles are sold at the bar of the bank to the highest

bidder, after having advertised the day of the sale and

delivery.

Bank of Venice. This is the most ancient bank In

the world, having been established in the middle of

the twelfth century. It is a general and perpetual

depository of monc)’’, of payments and receipts, for

merchants and traders. Like many other public

banks, it owes its establishment to the cmbiirrassments

consequent to a long and severe war ; hence it is also

called hatico de guint. It was made a particular regu-

lation, that all payments of w'holcsalc merchandize,

and bills of excliangc, shall be in banco, or bank-

notes, and that all debtors and creditors shall be

obliged, the one to carry their money to the bank,

the other to receive their payments in banco ; so that

payments are made by a simple transfer from one to

the other.'

This mode of payment, by a transfer of credit on

the books from one man to another, can only serve in

such cases as the parties have accounts at the bank, or

when he who has not is in a situation to open one. In

small transactions, or when specie is w'anted for stran-

gers to carry off, when it is required for the nego-

tiation of bills ofexchange, &c. the bank transfers are

not applicable to the adjustment of such transac-

tions.

This mode of transfer is ingenious, and saves the

circulating medium, but it could not be practised in a

free country like England, and, it must be allowed, it

has a tendency to compel a disclosure of transactions

and connections to a degree that must frequently be

inconvenient, and still more frequently disagreeable.

As this bank w'as the first in the world, and has

served more or less as a model for all others, it as

such deserv’es notice ; otherwise, it neither is now
carried on extensively as in former times, nor can be

copied with advantage, may properly be com-
pared to some other works of the same j>crio<l : a

wonder for the 12th century, but requiring much al-

teration to adapt it to the manners and modes of the

19th.

'fhe necessity of these effective payments lias

given
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given occasion to the opening a fund of ready money,

and it has been found that tlie liberty of withdrawing

money at pleasure, instead of diminishing, rather

augments the stock. By means of this bank, the btc

republic of Venice, without encroaching on the free-

dom of dommercc, or paying any interest, became

possessed of five millions of ducats (to which sum

the capital of the bank is limited), to be in readiness

on any pressing occasion, the republic being security

for the capital.

In this bank the accounts are kept in liras, soldi,

and denari de grossi ; of which, one lira is worth ten

ducats de banco, or two hundred and forty grossi,

the ducat being equal to twenty-four grossi.

The money of exchange is always considered to be

bank ducats, which are imaginary, and a hundred of

these make a hundred and twenty ducats current ; so

that the difference between bank and current ducats

is twenty per cent, the broker being prohibited to

negociate at a higher price.

The bank is shut four times a year, viz. the

20th of March, 20th of June, 2oth of September,

and the 20th of December ; and it remains shut each

time for the space of twenty days. Yet this does

not prevent its negociation, as well in ready money

as bank, to be wrote off at its opening; The bank

is also shut upon other occasions, viz. eight or ten

days at the carnival, and during passion week : it is

likewise shut every Friday, when there is no holiday,

to make their balances. So that it is not open above

180 days a year, or just about one half the time.

The bills of exchange, drawn for the fairs or other-

wise, must all be payable in bank, and, in like man-

ner, a seller cannot refuse payment of his goods in

the same mode, except by an agreement to the

contrary.

Bills cf exchange at Venice have six days grace,

ami in default of payment, the protest must be made

on the sixth day, otherwise the holder stands to the

damage^ but from the instant the bank is shut, a

delHor cannot be forced to the payment of bills, ci-

ther in ready money or otherwise, nor can be pro-

tested against for it till after the sixth day after the

bank opens, except when there is a failure, in which

case every one may use his diligence^ provided the

bills are lallea due.
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Bank of Genoa. This establishment, denominated the

St. George’s bank, is the most ancient of any of a

similar description in Europe. The capital was com-

posed of certain branches of the public revenue, ap-

propriated by the government for that purpose, and

loans advanced by individuals to meet the exigencies

of the government j and this fund has ever been kept

sacred and inviolate during the greatest troubles by

which the state lias been agitated. This society, from

the administration of it being for life, and partly in

the hands of the citizens, has a powerful influence

over the subjects of the republic, and is a salutary

check to the encroachments of aristocracy} and whilst

Genoa preserved her neutrality in the quai-rcls of the

great belligerent powers of Europe, this bank sup-

ported its circulation, and was the prop of commerce

and public credit ; but when unfortunately this state

was drawn within the vortex of ambition, their com-

merce and the regulation of the bank of St. George

were swallowed up in the gulf.

The republic of Genoa was altogether a sort of bank,

and lent upon good security to individuals, but to the

French nation it advanced more than 400,000,000

of livres. It is consequently the greatest creditor

of France ; but in this, as in many other cases,

the creditor is the servant and slave of liim who
owes.

Bank ok Vienna. The bank of Vienna is established

on the same plan as those of Venice and Amsterdam ;

Vienna, however, is not a commercial city, but the

capital of a large agricultural country } consequently its

operations arc not in general of the same nature with

similar establishments where commercial habits pre-

vail, and commerce is in activity.

The shares in that bank consist of actions delivered

to those who have furnished funds, and which actions

bear interest. Great part of these actions belong to

the state, which has a great share in the management

of the establishment. When the state borrows

money, it is not unusual to pledge a number of those

shares as security, which is done merely by depositing

them with the lender.

The credit of the bank of Vienna, and the paper

which it issues, is very intimately linked with that of

the state, and being at a great distance from the active

scene of commerce in Europe, it is subject to a de-

pression
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presslon at times, which its known solidity would pre-

vcitt in more favourable sitjiations.

liefore the vrar with the d'urks was entered upon

by Joseph II. 15 years ago, no bank in Europe was

considered more solid j but its operations were not

then extensive. 'I'hc uncommonly great exertions of

the house of Austria during the long continuation of

Jtostilities, and their unhappy termination, have oc-

casioned the credit of that bank occasionally to be

violently tried, and sometimes suspected, but without

reason.

The first resources of the state after a crisis, have al-

ways come in aid of the bank ; a proof both of the

wisdom and honour of the cabinet of Vienna.

The principal circumstance to be learned from this

bank is, that in agricultural states where commerce is

but low, banks, however solid and well intended, can

be of little utility. They depend upon a great circu-

lation amongst those with whom it is connected. Com-

merce alone occasions and admits of a quick and rapid

transition of money from one jwrson to another, and

of consequence to the bank with which they arc con-

nected.

Bask of the U.ntted States of America. This

bank, kept at Philadelphia, owes its origin to the

multiplied embarrassments consequent on the Ame-

rican revolution. It was established by an act of con-

gress of 25th February 1791, with an exclusive pri-

vilege for twenty years. Its capital is ten millions of

dollars, one-fourth in specie, and the remaining three

fourths in American stock, be?iing six per cent, in-

terest. Its commerce is confined to cash and bills of

exchange, and it is established on similar principles

to the bank of England. There are twenty-five thou-

sand shares of four hundred dollars each, or ninety

pounds sterling; which, at the price of 102I., and

the average dividend of 81. jier cent., yield an interest

of 7I. per cent. The interest is payable either in

London or Amsterdam half-yearly, and the capital

may be transferred the same as any European stock,

by applying to the proper agents for that purpose.

Bank of France. On the fall of the assignats, the

necessity of a substitute became strongly felt. A

public bank was the only means of restoring public

credit. Augustin Menneron, a man of enterprizing

genius, succeeded in forming a respectable association,
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which established a bank under the name of Cahse-

dcs-Comptes-Courans. Little confidence, however, was

placed in it, from the auspices undcF which it was

established, the name of its founder, the disregard

of the government to the rights of property, the

mediocrity of its capital, which was limited to five

millions oflivres, and the small advantages it promised

commerce ;
but at the same time the security given

by the association of the first banking houses, the

difiiculties of the nation, and perhaps’the great profits

of the proprietors, gave this establishment as much

business as could have been expected. It was a transfer

bank, and its utility was confined to Paris. Sevei*al

defects, however, in its administration, and the in-

discretion of the proprietors, produced a catastrophe

vvhich gave a severe blow to credit.

Tlxis bank was the foundation of the bank of

France, which was established in February 1798,

under the special protection of the then government.

The bank of France unites the difierent properties

of a security, a transfer, and a discount bank ; its ca-

pital is thirty millions of francs, in actions or shares

of five hundred francs each. It discounts bills, having

the signature of three French citizens, or merchant

strangers, of undoubted credit. It undertakes the

recovery of bills, remitted to it either by individuals

or public establishments, and makes advances on those

Avhich are good. It receives deposits and consigna-

tions of cash and bank notes, and pays the owners

drafts to the amount of the cash in hand. It issues

notes payable to the bearer at sight, and notes payable

to order on a day certain. It has an ofiicc for re-

ceipt and payment, where sums above five hundred

francs are received for a time agreed on, and for

which it pays interest. It is forbidden to traffic in

any thing except money matters.

The bank is governed by fifteen directors, under

the supcrlntendancc and inspection of tlirec- censors,

chosen by the general meeting of proprietors.

Bank of Scotland. This bank was established, in virtue

ofan act of the Scottish parliament, in 1695, and is un-

der the management of a governor, deputy-gover-

nor, 12 ordinary and 1 2 extraordinary directors. The
original stock was ioo,oool. but in the year 1774, an

• act was passed to doublt; the capital, and by several

subsequent acts it was farther increasedj sp that it

now
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now amounts to 6oo,oool. The shares arc only

83I. ds. 8d. each, but from the flourishing state of

its aflairs, they usually sell for nearly double that

sum. This bank, issues notes in the same manner as

the bank of England, and also discounts bills. Any
pcr.son may deposit money here, and will receive

at the rate of four per cent, interest if to lie for

six months certain, or three per cent, if to be

drawn on demand. Another species of transaction,

peculiar to this and the other Scotch banks, is, that

the directors graiU: credits of from two hundred to

one thousand pounds, principally to persons engaged

in trade, agriculture, and manufactures, on their

giving bond with approved security. On this a cash ac-

count is opened with the party to whom the credit is

given, who may draw or pay in any sums not under

twenty pounds, paying interest for what he owes

at the rate of five per cent. Every half year the ac-

counts are adjusted, and, although there are thousands

of these cash credits, so careful is the bank of the secu-

rities they take, that there is hardly ever an instance of

any loss. These credits have been of incalculable be-

nefit to the country, and they are now dispersed

all through Scotland, there being no less than twenty-

four different branches of the bank in the principal

towns of that part of the kingdom.

Bank Royal of Scotland. The royal bank was es-

tablished by charter in 1727. By the act of union

between England and Scotland, it was stipulated that

the latter should receive from the former certain

sums, as an equivalent for the proportion it was to

pay of the debts of England j
and this equivalent-

money is by several subsequent acts of parliament di-

rected to be employed for the improvement of the

fishery and manufiictures of Scotland. To manage

this money was one purpose of the establishment of

the royal bank. A capital was raised of 20o,oool. in

shares of 500I. each, but it has since been increased

to 8oo,oool. The royal bank is conducted by a go-

vernor, deputy-governor, nine ordinary and nine ex-

traordinary directors. Its business, anti the manner of

conducting it, are precisely the same as that of the

bank of Scotland, and its condition is no less flou-

rishing.

Bank of Ireland. This national bank was established

in 1783, with a capital of 6oo,oool. by a charter for

a I years. It is under the controul of a governor, dc-
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puty-governor, and 15 directors. The governor and

deputy-governor arc elected for three years, and flve.

new directors are chosen every year. Since the first

establishment the capital has been cncrcased to

1,700,0001. for which the government stands secu-

rity, and pays an annuity of 73,125!. This bank has

been hitherto kept in St. Mary’s Abbc}% Dublin j but

the directors have lately purchased from govcim-

incnt the noble edifice, lately the parliament-house,

which is now preparing for that purpose.

The bank stock is transferable like that of the bank

of England, and the business conducted in the same

jnanner. A part of the Irish funds is made transfer-

able at the bank of Ireland, as the English funds arc

at the bank of England.

The bank of Ireland originally paid a dividend of

six per cent, which has since, by accumulated profits,

encreased to seven per cent. It is restrained by char-

ter from receiving more than five per cent, on its dis-

counts, although the national legal interest is six per

cent, but it may advance money on public securities,

which it usually docs by discounting bills, with suffi-

cient collateral lodgments. It has been for several years

a general rule with the directors, for the accommo-

dation of merchants, to take good mercantile bills on

England, whenever the exchange on London falls to

seven per cent, which is a very great convenience,

as before tlie establishment of the bank, exchange on

London has been known frequently as low as five per

cent, and sometimes lower.

The original capital of 6oo,oool. was subscribed in

government securities bearing four per cent, at a time

when that stock was at only 80 per cent, for wljich

government granted a permanent annuity of 24,000!.

per aimum 5 and so much has the stock excreased in

value, that it was lately at 180 per cent.

Bank-Bill. .See Billy Bank,

BANKRLJPT, a trader wlio from the state of his aflairs

is deemed insolvent, or, as defined by lawyers, a trader

who secretes himself, or docs certain other acts tending

to delay or defraud his creditors: traders only, or such

as buy and sell, and gain a livelihood by so doing, arc

amenable to the bankrupt laws.

This general description may be considered with

respect to the persony the tradey and the capacity of

contracting debts in the way of trade.

Requiiites to cemtiiute a tra^'ing, 'I’hc merchant

M dising,
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tlrslti^T, or buying nnd selling, mnst be of that Hind
^vlxcr<-•ln the party gains a credit upon the profits of

an uncertain caj.ital stock. This applies peculiarly

to the ease of those who live by mere buying and

selling of goods or other moveable chattels
;
and by a

credit gained upon the profits of this species of deal-

ing, as a merchant, a grocer, a mercer, and, in one

general comprehensive term, a chapman ; money scri-

veners, bankers, brokers, and factors are made sub-

ject to the bankrupt laws by express provision.

Manufacturers, or persons purchasing goods or

raw materials to sell again under other forms, or ame-

liorated by labour, are also within the statutes ; as

bakers, brewers, butchers, shoemakers, smiths, tan-

ners, taylors, See. See. &c.

The following description of persons are not within

the statutes of bankruptcy, viz. proprietors or persons

having an interest in land, if buying and selling* to

whatever extent, for the purpose of disposing merely

of the produce and profits of such land
; graziers

aitd drovers j owners of coal mines w'orking and sell-

ing the coals ; owners or farmers of allum rocks j

farmers who make cheeses for sale, or those who sell

cyder made from apples of their own orchard. In

all such eases, and many others of a similar nature,

where the several materials are purchased, and even

some kind of manufacture exercised
;
yet as thia is

the necessary and customary mode of receiving the

benefit arising from the land, such persons arc not

held to be tmders within the statutes ; nor are per-

sons buying and selling bank stock or government

securities. Buying only or selling only, will neither

singly constitute trading ; as where one imports goods

without selling the articles so imported, or after he

has given over trading, selling off his former stock
;

(•r where one sells ofl' a surpluMge of goods bought

for a special purpose, or for a private use *, neither

will a single act of buying and selling, or drawing or

redrawing bills of exchange, merely for the purpose

of raising money for private occasions, and not with

a view to gain a profit upon the exchange. Being a

part owner in a sliip, barge, or w'aggon, docs not

constitute a trader ; nor holding a share or interest in

a joint stock with others who trade, unless he shares

in tlie profits and loss upon the disposition of tlic ca-

pital. The merchandize must also be general, and

not in a (qualified manner only, or under particular »e-
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• straints, or only for special purposes, as vlcUiallev9 or

innkeepers, schoolmasters, commissioners of the navy

who victual the fleet by contract, the king’s butler,

steward, or other officers, officers of excise or custom,

sutlers of the armies, butlers and stewards of inns of

co-arts, elcrgyuicn. See. as acting in such capacities

merely, are not liable to be made bankrupts ; the

merchandising, or buying and selling, in such eases

not being general, but in the exercise of particular em-<

ployments. Neither, upon the same principle, arc

receivers of tire king’s taxes, or persons discounting

exchequer bills, subject to be made bankrupts. If the

parties above enumeratedj however, bring themselves

within the bankrupt laws in any other respect^

they will be liable to their operation, although they

should evidently not profit by trading, or such trading

should be illegal ; although the trading should not

wholly be carried on in.England, buying only in Eng-

land, and selling beyond sea, will be sufficient. Any
person, native, denizen, or alien, residing in any part

of the British dominions^ or in foreign countries,

though r.cver a resident trader in England, yet if her

^be a trader, and coming to England commit an act

of bankruptcy, he will be subject to the bankrupt laws.

No one can be a bankrupt on account of any debt

which lie is not by law comj>dlable to discharge, as ~

infants or married women. And if a single woma.T

be a trader, and committing any act of bankruptcy,

afterwards marries, a commission issued against licr

after such marriage cannot be supported. But in

eases where the general incapacity is removed, a

married woman has been held liable to a commis-

sion of bankruptcy, like a Jt'iM sole
; as where she is

sole trader, according to tlic custom of I.ondon.

A clergyman also, whose contracts, by 2X H. VIII.

c. 13, arc declared utterly void and of none cflcct, and

subject him also to a very considerable penalty, if he

will trade, is held to be subject to tlic bankrupt

laws.

Acts of banhmptcy. Tlicsc we shall consider in their

order.

Departing the realm. This must be done with in-

tent to defraud or delay creditors ; when tha*cfore it

appears that the party had no such intention, although

his creditors are in fact thereby delayed, this will not

be a departure within the meaning of the statutes ; or

where one goes abroad to avoid a criminal process, or

witN
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^Itli the knowledge and consent of Ills creditors.

But going to avoid process upon a decree for payment

of the jnoncy, is clearly within the statutes. Fowler

V. Pnget, 7 T. R. 509.

Departingfrom the dweUwg house. Such departure

anust also be with intent to defraud or delay creditors;

as if done to avoid an attachment to compel the pay-

ment of money upon an award, but not an attach-

ment for the non-delivery of goods, or process merely

tocomi>el performance of a duty ; nor if the depart-

ure be compulsory, as in the case of a»’i arrest. But a

voluntary departure for ever so short a period, if with

intent to delay creditors ; as the intent to delay credi-

tors is an essential ingredient to constitute an act of

bankruptcy, as well as the mere fact of departure, so

the departure with the intent to deby has been held

insuflicicnt, without being accompanied also by the

/.ict of ;m actual delay of some creditors, ^hyiti v.

Jj)7e, Ztr. 803.

Beginning to keep the house. The usual evidence of

this act of bankruptcy is, the being denied to a cre-

ditor w'ho calls for money. It has been held that an

order to be denied is not enough without an actual

denial. And in the c;ise of Garrat v. Moule, 5 T. R.

573, it was held that such actual denial was the in-

dispensable evidence of this particular act of bank-

ruptcy. Such denial, however, must be with the

intent mentioned, and is subject to the preceding dis-

tinction of avoiding a debt or duty, and is therefore

to be explained by circumstances j as where such de-

nial is on account of sickness, being engaged in com-

pany, particular business, the lateness of the hour,

&c.

The denial must also be to a creditor w-ho has a

debt dcmandable at the time. ;\ny denial therefore

to a creditor by note payable at a future day, is no act

of bankruptcy j and a denial to a person coming only

on behalf of a creditor, unless to a creditor’s clerk or

servant, has been held insuflicicnt. An order to be

denied to every person includes creditors, and being

followed by an actual denial to a creditor, is sufficient

evidence of an act of bankruptcy.

Where oxic was denied to a creditor who called in

the morning with a bill for payment, though he after-

wards in the course of the day appeared in public,

and havin^procured money> paid the bill before five
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o’clock of that day, and though the holder of the

bill might, in point of law, have waited to receive

payment the -whole of that day on which the bill be-

came dtic, yet this was held to be a complete act of

bankruptcy. Colkel v. Freentnn, 2 '1'. R.

A person having no permanoit residence, Imt ab-

senting himself from his usual abode, is also within

the statutes. In this case the usual abode is consH

dered as his own house.

Voluntary arrest. Tliis is to be understood not only

of arrest for a fictitious debt, but also of yielding to

a prison even for a just debt ; and if done with an intent -V"

to delay creditors. See. it is an act of b-ankruptcy.

Sujfering outlawry. The outlawry must be with

the intent to defraud creditors, but this will not make

a man a bankrupt if reversed before issuing a com-

mission, or for dcfoult of proclamations after the com-

mission, unless, perhaps, such outlawry were origi-

nally fraudulent.

Escaping fi-oni prison^ being arrested for a just

debt of tool, or upwards, 'i'hc escape must be such as

evinces an intent to run away and defeat the creditors,

and must be an escape against the consent of the she-

riff. This act of bankruptcy appears to commence

from the time of the first arrest.

Fraudulent procurement of goods to be attached or se-

questered. A fraudulent execution, though void against

creditors, is held not to be within the meaning of the

words “ attachment or sequestration^ used in the sta-

tute, which are construed to relate only to certain cus-

tomary modes of proceeding, known by these names,

and used in the cities of London, Bristol, and other

places.

Making any fraudulent conveyance. A grant or

conveyance to come within the statute must be by

deed. A fraudulent assignment of property by mere

delivery or otherwise, not by deed, though it may be

void against creditors, is not in itself an act of bank-

ruptcy : although on account of tlie fraud it is not

void, and in otlicr respects inoperative, it ha^ccii

laid down that any deed fraudulent against creditors,

within the 13th Elizabeth, c. 5. or as against pur-

chasers within the 27th Eliz. c. 4. and every fraudu-

lent deed generally, is in itself an act of banki uptcy.

Any conveyance of property, whether total or par-

tial, made with a vici\' to defeat thc<Iaims of creditors,

M 2
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IS considered as a fraud, and as such, if it be by deed,

is held to be an act of bankruptcy within the sta-

tute.

A conveyance by a trader of all his effects and
stock in trade by deed, to the exclusion of any one or

more of his creditors, has been uniformly held to be

an act of bankruptcy.

Such conveyance will be an art of bankruptcy

though made for a valuable consideration, and there-

fore not fraudulent as between the parties; for the in-

jury to the rest of the creditors is the same. Where
a trader therefore in insolvent circumstances, assigned

by deed all his effects to a creditor, as a floating se-

curity for all sums of money he should advance, and

was allowed to continue in possession upon a secret

trust to dcliver .it up some time after, this was held to

be a clear act of bankruptcy.

Any exception of a small part of the estate or

eSects, will not take the case out of the general rule;

as where a trader finding his circumstances decline,

but wishing to prefer some particular creditors, made

a bill of sale to them at midnight of all his goods and

stock in trade, but excepting out of it a few particu-

lars ofabout tool, value, andmext morning absconded:

this was considered as in effect a conveyance of all

;

the property reserved being comparatively so dispro-

portionate.

A mortgage of (amongst other things) all the stock

in trade, excepting the household goods and debts,

which were both very trifling, was held to be an act

of bankruptcy, as being an assignment of all the stock

in trade, without which he could carry on no busi-

ness. Upon the same principle it has been said, that

an assignment of so much of a man’s stock as tadisablc

him from carrying on his trade, would be an act of

bankruptcy, or even an assignment of all his house-

hold goods.

A conveyance of all, though for the payment of

creditors generally, is fraudulent, and an act of bank-

ruptcy if any one creditor is excluded, or to pay all

creditors rateably, unless all the creditors assent.

A conveyance by a trader of part of his efifccts to

a particular creditor, carries no evidence whatever of

fraud, unless such convepnee is made in contempla-

tion of bankruptcy ; in which case, although it be to

a hsnafide creditor, it is nevertheless considered as a
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fraud upon the creditors at large, by giving an undue

preference, and is therefore not only void as against

creditors generally, but if by deed it will be an ab-

solute act of bankruptcy.

Where therefore an insolvent trader voIunt^Hy*

being neither arrested nor threatened with any arrest,

nor even called upon for the money, assigned part of

his effects to his brother, in consideration of a sum of

money advanced from motives of friendship, and in

two days after absconded; this, although possession

was delivered instantly, and several acts of ownership

exercised bonafde by the brother, who had no know-

ledge or suspicion of the trader being insolvent, was

held clearly an act of bankruptcy, being a voluntary

preference given in immediate coritemplation of it.

Linton Bartletty Cceivp. r20. 3 WUs. 47.

But although a party may be insolvent at the time

ofthe convepnee, or become so soon after, and should

in the event; it may defeat that equality amongst other

creditors, wdiich it is the object of the bankrupt laws

to preserve. Tliough it may operate as a prefe^cnce of

a particular creditor, yet if the conveyance is not the

mere voluntary act of the party, the pi efercnce being

only consequential, it will not be held an act of bank-

ruptcy.

If a bankrupt, after a commission is issued, pay the

petitioning creditor, or deliver goods or other satis-

faction, or security for his debt, whereby he may
privately have a larger distribution of the effects than

the other creditors, such act is a fraudulent preference,

and consequently void. Although the statute only

speaks of compromises after the issuing of a com-

mission, it is held to extend to the case where nothing

further is done than striking a doequet.

Being arrestedfor debt, lying in prison two months

or more, upon that or any other arrest or detention

in prison for debt, will make the party a bankrupt

from the time of the first arrest. But being com-
mitted in execution of a criminal sentence, and in the

course of that commitment being charged with debts,

and remaining charged with them two months or

more after the expiration of the sentence, seems not to

come within the statute, which appears to require that

the imprisonment should not only in the first instance

be founded upon a debt, but that such imprisonment

should also be continued upon that account. The

arrest
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arwst must be for a debt which is legally due at

the time. Any debt, th6rcforc, by reason of a fine,

&c. is not within the statute ; lying in prison on an

arrest, for a demand of which the remedy is only

by bill in equity for a specific performance, is not a

sufficient ground for a commission. Lying in prison

on an arrest, upon a bond before the day of pay-

ment, in order to oblige the parties to find sureties,

according to the custom of London, seems to be no

act of bankruptcy ; for in that case no debt is actually

due at that time.

The two months are to be computed from the time

of the first arrest, only where the party lies in prison

immediately upon the arrest ; but where bail is fairly

put in, and the party at a future day surrenders in

discharge of his bail, the two months are computed

from the time of the surrender, for the presumption

of the insolvency arises not from the mere circum-

stance of being arrested, but from lying in prison tiuo

Months^ wirliout being able to find bail.

Where a party arrested and in prison at the suit

of one plaintiff, is detained at the suit of another,

and lies two months at the suit of the second, though

discharged as to the first, this is equally within the

express letter of the statute.

Neglecting to nuihe any satisfactionfor any just debt

to the amount of tool., within two months after per-

sonal ser\^ice of summons for such debt, upon any

trader, having privilege of parliament.

No act done out of England can be an act of bank-

ruptcy, whether the trader be a native or a foreigner.

Although a party leaves off trade he may after-

wards commit an act of bankruptcy in respect of

creditors, whose debts were either contracted during

the trade or before, and were subsisting debts wlulst

he was in trade.

A concerted act of bankruptcy shall be of no avail

against persons not privy or consenting, and those

who have assented to such act shall not be allowed to

set it up as an act of bankruptcy against them. But

the bankrupt himself, and all those coming in under

the commission, are coneluded from saying any thing

against it.

An equivocal or dubious act of bankruptcy may

be explained by circumstances, tending to shew that

there was no intent to defraud creditors j but an act
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once plainly raid directly committed with that Intent,

can never be purged or explained away by any sub-

sequent conduct, except that of payment or composi-

tion with all his creditors, in which case the party

becomes as it were’ a new man.

If a man clandestinely removes and conceals his

goods to preserve them from being taken in execution,

this will be no act of bankruptcy, for the statutes, as

to this point, mention only fraudulent gifts to those

ptrsensy and procuring their effects to be seized by

sham process. Neither will stopping or refusing

payment, nor if in consequence of such refusal the

party arrested, but put to bail, nor even if he

goes to prison, unless he lie there two monthsy or escape

from it after an aiTCSt for tool, or more, be considered

asfalling within the act. Nor even a fraudulent pre-

ference, by delivery of property to a particular cre-

ditor, if it be not by deed, although such act is void

as against creditors.

And a deed which if fraudulent would be an act of

bankruptcy, cannot be decreed fraudulent in a court

of equity, unless found so at law. 2 P. Wms. 429.

Btirr.^-i^j 481, 482.

Of the proceedings under a commission. The lord

chancellor is empowered and authorized to issue a

commission of bankrupt, and is bound to grant it as

a matter of right. By 5 G. II. e. 30, no commission

can issue unless upon the I'JCtition of a creditor

to whom the bankrupt owes a debt to a certain

amount.

This statute requires that the debt of a single cre-

ditor, or of two or more being partners, shall amouiit

to tool. ; diat the debt of two shall answer to 150I.

and of three or more to 20cl.

If the debt as against the bankrupt amount to the

sum required, it is not material though the creditor

should have acquired it for less; as where an indorsee

of the bankrupt’s notes bought them in at an under

value, he was held a legal creditor for the full sums

contained in such notes.

If a creditor to the full amount before an act of

bankruptcy committed, receives after notice of the

bankruptcy a part of his debt, such payment being

illegal, cannot be retained, and the original debt re-

mains in force, and will support a commission; at least

the creditor suing it out on the ground that his whole

demand
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HcjtvuiJ was unpaid, will not be permitted after to

say such payment ^7as good.

The debt must be a legal and not an equitable debt,

and if the legal demand be not in its nature assignable,

the assignee, notwitlistanding his equitable claim,

cannot be a petitioning creditor, as the assjgnce of

a bond. If the creditor for a debt at law, has the

body of his debtor in execution, he cannot, at the

same time, sue out a commission upon it ; for the

body of the debtor being in execution, is in .point of

law a satisfaction of the debt.

A debt on an unliquidated account is a foundation

for a commission, provided the creditor can swear to

a balance amounting to the sum required.

I'hc husband alone cannot sue out a commission

upon a debt due to the wife as executrix or adminis-

tratrix ; for he cannot make an oath of it .as debt due

to himself.

Not only a debt contracted while the party is ac-

tually in trade, but also a debt sub.sisting while.in trade,

though contracted previously, will support a com-

nussion ; a debt contracted after quitting trade, how-

ever, will not.

By 5 Geo. II. c. 30, creditors by bond, hill, note,

or other per-sonal security for money payable at a

future day, are enabled to take out a commission be-

fore the day of paynic.nt. The statutes have been

supposed to extend only to w’rittcn securities, yet in

some late cases at nisi prius, l.ord Kciiyon is said to

have expressed an opinion, that they extend to the

ease of sales of goods upon credit merely, and to all

debts that were payable at a' future day certain.

Cochran v. Love, Co. B. L. 18. Henhest v. Bro’ivn,

Feah 54 .

A crt'ilitor by bill or note made by the bankrupt

before .in act of bankruptcy, but not indorsed to the

holder till after, may be a petitioning creditor.

debt at law, although .above six years standing,

will support a commission. 'The 5th Geo. II. re-

quires no afUdavit as to the time, but only as to the

truth and reality of the debt
; and the statute of.Iimi-

t.itlons relates only to remedy by action, but docs not

extinguish tlio debt, or take away any other remedy.

Ofopening tf. e commission. \Vhen the commissioners

have received proof of the petitioning creditor’s debt,

the traiing, .and the act of bankruptcy, they declare
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and adjudge the party a bankrupt generally before

the date and suing forth of the commission, without

specifying the time more precisely.

The commissioners arc authorized to issue a war-

rant, under their hands and seals, for the seizure of

all the b.mkrupt’s effects, books, or writings in bis

custody or possession, and for that purpose to enter,

and in case of resistance to break open, the house or

such other jiKacc belonging to die bankrupt, where

any such effects, &c. are, or arc suspected to be j but

they cannot break open any other house where such

goods may be concealed, except the house bclongiiig

to the bankrupt.

No debt can be proved under a commission of

bankrupt, but such as existed before and at the time

of the b.inkruptcy. By the 5th Geo. II. it is pro-

vided, that a bankrupt’s, ccrtificate shall discharge him

from all debts due or owing by him at the time he

became a bankrupt, and that, in ease he is sued for

any such debt, he may plead generally that die cause

of action accrued before that time. By another clause

in the same statute, the mutual credits, or mutual

debt.s, directed to be set against each other, arc such

only as subsisted before the person became a bank-

rupt 5 and by the 7th Geo. I. bankrupts are discharged

from debts upon securities payable immediately, and

not at a future day.

Such debts only can be proved under a commission

as were either originally debts certainly payable, and

which existed at the time of the bankruptcy, or

which, although originally contingent, yet from die

contingency happening before the bankruptcy, were

become absolute, or debts certainly payable. Con-
tingent debts, in which the contingency has not taken

effect before the time of the bankruptcy, are not al-

lowed to be proved, because at that time it must have

been altogether uncertain whether the contingency

would ever arise or become payable at all. But debts

of this kind are to be distinguished from those where
the contingency relates only to their defeazance

; for

the latter, if originally vested and certain in their first

constitution, may still be proved, though liable to be
defeated by some future contingency, provided the

contingency has not happened before the time of
proving. Thus, by 7 Geo. I. creditors taking bills,

bonds, notes, or other personal securities for their

debts,
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debts, payable at a future day, shall be admitted to

prove and receive dividends, although the commission

were taken out before the money upon sucli securities

became payable, deducting only a rebate of interest,

to be cemnputed from the actual payments to the time

the debt would have become papble bj' the securi-

ties.

This, howcv’cr, is held to extend only to such debts

as are certain with respect to their payment, and pay-

able at a future day which will certainly come to

pass. But contingent debts are held not to be within

the statute ; for it being uncertain wliether they will

ever become due or not, it is impossible to make such

rebate of iiitercst upon them as the act directs, thei-e

being no certain time from which to compute it.

The amoimt of the debt must be precisely ascer-

tained. It is an invariable rule, that any demand

uncertain in its nature, and incapable of being cer-

tainly ascertained, cannot be proved under a commis-

sion of bankrupt.

A demand founded on any illegal contract cannot

be proved under a commission.

If a security consists of two parts, one bad and tlic

other good, the equity is, that the security shall avail

as to what was good. Ex parte Mather^ 3 Vexcp

? 73 '

'I hough annuitants are admitted to prove for the

value of their annuities, on the consent of the as-

signees to the proof, the court will give the general

creditors an opportunity of objecting on the ground

of the consideration being inadequate.

In the case of annuities, the growing payments are

of the nature of a contingent debt, and nothing but

the arrears actually acc.»med before the bnnkmptcy

can be considered as an absolute debt, regularly

” provcablc under a commission. AVhere the annuity

is not a rent-charge upon land> but only a personal

security by a bond, with a penalty, such penalty is

considued as the legal debt when a forfeiture has

once been incurred ; and to redeem that forfeiture,

and at the same time to avoid the inconvenience of

a perpetual division of the estate, if the annuity were

paid from time to time as the growing payments b*?-

cainc due, the commissioners allow it to be valid, and

direct that the annuitant shall come in as a creditor

»ntUr the commission for that value. But unless the
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bond has been forfeited, the creditor will not be re-

lieved under the commission for the growing pay-

ments, and acceptance of the arrears after a forfeiture

is lield not to be a waiver of it. Bonds for annuities

on lives arc held not to bewithin the meaning of the

statute of the 4th and 5th .''.nne, they not being bonds

with a defeazance for the payment of a less sum at

a certain day and place.

A bond for payment of an annuity for a ru"n--

ber of years certain, in which the payments arc fixed-

at certain periods, is not a contingent debt •, and

though no forfeiture has been incurred, it may be

proved like other debts payable at a future day ccr--

tain.

An award creates a debt at law, which if made

before the bankruptcy, is discharged by the certifi-

cate, and rhcrcforc provcablc under a commission.

'J he holder of a bill or note is- entitled to prove

against all the several parties to the instrument under

their respective commissions, and to receive dividends

on the whole sum under each, but so that he shtill

not in the whole receive more than twenty shillings

in the pound, and if lie docs, he shall account for the

surplus. But if he has received part before he comes

to prove, he is not allowed to prove or receive divi-

dends on more than the residue, because he taiu^ot

swear that any more is then due to him. 1 he lo>;a

fide holder of a bill drawn for a valuable consideration

originally by one who afterwards becomes bankrupt,

may prove and receive dividends to the extent of the

whole sum, although he may have p;irchased such

bill for a less consideration. So in a bill dr.-.wn by

way of accommodation, which cannot be proved as

between the parties to the accommodation, the holder

for a valuable consideration may prove the sum con-

tained in the bill against all the p;irtics but him frerra

whom he received it 5 but he is not allowed to receive

dividcntls beyond twenty shillings in the pound on

the consideration actually p-aid.

Bills made payable to fictitious payees may be proved,

against the indorser by the indorsee for a valuable

consideration. A bill drawn by one before his bank-

ruptcy, though not protested till after, may be proved

under tlte commission, for the drawer of a bill con-

tracts a debt the instant he dra-ws it. A bill or note,

taken up by aiv indorser after the bankruptcy of the

acceptor
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acceptor or maker, may be proved under a comnns-

sion against the latter.

Giving time to the acceptor, or neglecting to give

notice of non-acceptance or non-payment, or of a

partial payment, discharges the draver and indorser,

unless the acceptor had no effects in his hand. In

^vhich case the drawer cannot be injured, and the

balance may be proved under the commission, or if

the holder takes security of the acceptor, for this is

in favour of the drawer.

A bill taken without the name of the party ddi-

rering it, may, according to the agreement of the

parties, be taken cither as a sale of the bill or as a

pledge. In the former case, it cannot be proved

against the party of whom it was taken as a collateral

security for a subsisting debt •, as it is a liquidation of

the debt to the full amount of the bill. If it be taken

as a pledge, it must be sold, and the creditor can only

be admitted to prove for the residue.

The costs and charges of protesting bills incurred

before the bankruptcy may be proved, but not those

incurred after. The difference upon the re-exchange

upon bills protested and re-dmwn after the bank-

ruptcy, seems to be on the same footing with the

ordinaiy expences of protest.

The same rules apply to bonds as in the case of

bills of exchange, with respect to the creditor's right

of proving against all the parties, and the amount

of his proof, according as he comes to prove before

or after having received any part of his debt.

Debt on a bail-bond given by a defendant to the

shcriftV forfeited by non-appearance before the de-

fendant becomes bankrupt, is barred by the certifi-

cate, and therefore provcable under the commission.

But debt on such a bail-bond, not forfeited till after

the bankruptcy, is not barred.

A bond given to .replace stock by a certain day

.
may be proved before the bankruptcy. Ex parte

Eutch, C. B. 149.

Where tliere is a verdict before a bankruptcy the

costs may be proved though the judgment and taxa-

tion are subsequent, for the judgment is held to relate

to the verdict, and the costs, when taxed, are consi-

dered as annexed to those found by the jury.

So in the case of the costs of a trial at nisi prius

before the bankruptcy, on which the judgment of

6
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nonsuit, and taxation of costs, is not till after It ;

for

in such case it is held that the debt existed before, and

the taxation merely ascertains the amount. Watts v.

Hart, Pull. Sc Bos. 134.

In courts of equity, it being in the discretion of

the court whether there shall be any costs at all, the

taxation constitutes the demand ; and if the taxation

is subsequent to the bankruptcy, or though the

order for it was made before, the debt is also

subsequent, and cannot be proved under a commis-

sion.

Whether any particular covenant may or may not

be proved, must depend upon the species and subject

of such covenant. Demands in covenants for the

performance of acts are also frequently not provcable

from the uncertainty of the damages ; and even cove-

nants for the payment of money only arc sometimes

contingent. But w'here a covenant is neither contin-

gent in the event, nor uncertain in the damages, but

for a specific sum of money, it is provcable. Charlton

v.King, 4T. R. 156.

Demands in the nature of damages are, generally

speaking, not provcable under the commission
; yet

if they be of such a nature as to admit of being liqui-

dated, and ascertained at the time of the bankruptcy,

they are provcable. So a demand for goods sold, or

for w'ork and labour, though without any agreement

as to the price, which the party would recover at law

as damages in assumpsit, or a quantum meruit, may be

proved, because the value may easily be ascertained,

and the creditor can swear to the amount. But in

some cases of covenants, a variety of circumstances

are frequently to be taken into consideration, which

may increase or mitigate, or sometimes altogether an-

nul the damages, and which a jury only, in such

cases, can determine. Thus, a man cannot prove a de-

mand arising by breach of a covenant to build a cer-

tain number of houses according to a particular plan,

and W'ithin a given time. Bannister v. Zeott, <J T. R.

489. And it has bcca held that even on a covenant

reserving a penalty or specific sum of money to se-

cure performance, as on an obligation in a certain sum
to perform covenants, tlte obligee, though there is a

breach before the bankruptcy, cannot prove this as a

debt. 3 Wils. 279.

Damages where the party founds upon a tort, as

£or
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for assault and battery, or for slander, or in trover,

cannot be proved under a commission, unless where

they arc ascertained by verdict before the bankiupt-

cy. But where the demand is of a mixed nature, and

the creditor may claim either as founding upon con-

tract, or as for a tort, he may make his election, and

will be entitled to prove or not accordingly.

Assets^ whether received and remaining in specie,

or unreceived, are not afl'ceted by the bankruptcy of

an executor *, and the creditors and legatees of the

testator liave no occasion, in that case, to come un-

der the commission. But if the executor has wasted

or misapplied the assets, the amount of the devastavit

may be proved as a debt against the bankrupt’s es-

tate, and the testator’s creditors and legatees may

come in as creditors under the commision. Yet as

the extent of the demand must depend upon the ac-

count to be taken of the assets, they cannot come in

in the usual summary way, but by aj^plication to a

court of equity for an account.

Costs of suit incurred by a ftlse plea in action

brought against a bankrupt or executor after the

bankruptcy, arc not proveable ; for it is his own act

wliich is the found.ition of such costs, and which

amounts to contracting a new ilebt subsequent to

his bankruptcy.

The iK bts of a woman before marriage become by

marriage the debts of the husband, and may be

proved under his commission.

By the 19th G. 11 . the assured in any policy of as-

surance, and the obligee in any bottomry or respon-

dentia-bond, may make a claim, and after the loss or

contingency happened, is allowed to prove and re-

ceive dividends, in like manner as if it had happened

before the bankruptcy. And insurances on lives

arc held to be within this act, though the preamble

is confined to marine insurance, the enacting words
1

being general, namely, “ the assured in any policy
|

of insurance.”

It has been held that upon notes payable on de-
|

mand, not reserving interest, the interest might be
|

proved, where it appeared to be the known and es-
j

tablished custom of the trade to allow it.

When interest is allowed to be proved, it is never,

in any case of an insolvent estate, allowed to be com-

puted lower than the date of the commission;
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Upon a pledge of goods for debt on a simple con-

tr.ict, and interest promised, the creditors shall have

interest to the day of the commission ;
but upon a

special deposit of goods the interest is not, as in debts

carrying interest, coiitinucd dowJi to the date of the

commission, but stops from tlie time of the dcjwsit,

A creditor by bill or note carrying interest, may re-

ceive the whole interest due ; but a specialty creditor

can never have interest beyond the penalty contained

in his surety. In cases of mutual credit, wlien both

debts carry interest, the computation of interest

sliould stop on both sides at the same time.

^V"hcrc a husband enters into covenants with trus-

tees, under marriage articles, to leave his wife a certain

sum of money in case slie survive liiin, or to pay

them a certain sum of money in case he die leaving

issue who shall arrive to twenty-one, or where a

bond has been given p.iyable upon the like contin-

gency of a wife surviving, or upon the double con-

tingency of the obligor manwing a particuhu* person,

and of her surviving him ; in all such cases the

courts have held, that such demands could be proved

under a commission takat out before the contingencies

on which they were made payable respectively had

taken eficct. Nor will tlie trustees be admitted to

pi'ove where the money is made payable upon the par-

ty’s failing in the world, becoming insolvent, or a

bankrupt, as the debt in this case, from the very na-

ture of the contingency, docs not arise till after the

bankruptcy. But if there is a remedy at law before

the bankruptcy, as where, by way of security', the

party covenants to pay money immediately, or give a

bond with a penalty, and there is a breach of the co-

venant, or the penalty is forfeited at Jaw before the

bankruptcy *, tl\c court will take hold of the legal

right, to enable tlie trustees to corac in immediately

as creditors under the commission.

A landlord w’ill not be allowed a year’s rent in pre-

ference to other creditors, where he neglects to dis-

train while the goods remain on the premises, but

must in such case come in under the commission with

the rest of the creditors. On the other hand, the

landlord may distrain while the goods remain on the

premises for lus entire rent, be the quantum w'hat

it may, either after the messenger is in possession

and before assignment, or after assignment, and wlien
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the assignees are in possession, or even after assign-

ment and sale, if the goods are not removed. A

landlord, however, cannot distrain and come in un-

der the commission at one and the same time, but it

is put to his election cither to wave his proof or his

distress. But proving his debt is no determination of

his election, and he may, notwithstanding, after-

wards distrain the goods remaining on the premises,

and wave his proof in like manner as a common cre-

ditor, even after he has received a dividend, is al-

lowed, uj5on refunding that dividend, to bring an ac-

tion at law for his debt.

In general a landlord cannot distrain till the rent

becomes due, commensurate with the time of cn-

joyrtient of the premises ; but if under a aistom, that

half a year’s rent shall become due on the day the te-

nant enters on the premises, and the tenant agrees to

pay half a year’s rent in advance, the landlord is entitled

to distrain on that day ; and, even without distrain-

ing, if he purchases the goods sold upon the premises,

he may retain out of the price the amount of his

rent.

Nothing but arrears actually due at the time of the

bankruptcy can be proved as a debt under a com-

mission. The growing payments are uncertain and

contingent ; and though the bankrupt after his bank-

ruptcy remains still liable upon his covenant, yet un-

der a covenant it is uncertain whether any rent will

ever become due. 3 T. R. 544.

If a surety joins with a debtor in a bond pay-

able by instalments, and before the first default be-

comes bankrupt, the creditor may prove the bond

under Ijis commission, like any other debt payable

at a future day, under the 7th G. I. j for though

the debt was not originally that of the surety,

yet, having made himself a principal, he is equally

liable. So if one lends his name to a bill of ex-

change or promissory note, merely as a s\ircty, he

thereby makes himself an absolute debtor to any

holder for a valuable consideration. But if the sure-

ty’s engagement be conditional only, to pay in de-

fault of the principal, the debt is contingent till de-

fault be made, and cannot be proved against the

surety, unless default has been made by the principal

before the bankruptcy of the surety.

The mere becoming a surety for another docs not
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make the former immediately a creditor of the latter

,

but the debt remains wholly contingent until the sure-

ty has actually paid the money •, and thcrefoxx; unless

tiic surety hits actually paid before the bankruptcy of

the principal, he cannot prove under his comnussion.

If a trustee of money in the funds sell it for his

owm benefit, and become banlampt, and the price of

the stock has risen between the time of selling and

tlie date ofthe commission, the proof will be allow'cd

for what it w'ould have cost the bankrupt to have re-

placed it at the time of the bankruptcy.

If two persons being trustees under a will of money

in the funds, sell out for the benefit of one of them-

selves, w'ho having given an undertaking in writing

to replace it on demand, becomes insolvent, and the

o;her becomes bankrupt, the debt may be proved

against the estate of the bankrupt, though the other

estate be first liable.

Time and Method of proving. Creditors w'crc for-

merly precluded from proving after four months, but

the court now, except in cases of gross negligence,

allow them to come in at any time, while any tiling

remains to be disposed of.

By the 2!st James, c. 19, the commissioners are

empowered to examine upon oath, or otherwise, as

to the truth and certainty of the several debts owing

to creditors seeking relief under the commission. Un-

der this authority, the usual proofrequired is the oath

of the creditor himself, cither in person, or as di-

rected by the 5th G. II. by affidavit, in case he lives

remote from the place of meeting, or is resident in

foreign parts. In particular cases, how'cvcr, such as

absence, illness, &c. it becomes necessary to dispense

with the oath or affidavit of the party himself, and

to admit such other and collateral proof as he may be

able to make.

If any fair objection is made to the oath of a credi-

tor, and the commissioners have just reason to doubt

the legality of the debt, they may cither admit it only

as a claim, or disallow it altogether. An appepl lies

from their determination to the lord chancellor
j but

after a proof lias once been admitted, it will be con-

clusive, unless objection is made to it within a reason-

' able time.

When a creditor comes, before assignees arc cho-

sen, tp prove a debt on a balance of an open account,

the



the commissioners are not bound to examine critically

into the debt, but may admit him upon his oath for

uhat he swears to be due, as he will still be liable

to an account afterwards ; and when that is taken,

will be entitled to a dividend only on what appears to

be really .due upon the balance. But still the Commis-

sioners in this as in other eases, if they see any rea-

sonable ground of objeetion, may disallow the proof

altogether.

Although no debt is regularly proveable but such

as existed at the time of the bankruptcy, the form of

the creditor’s deposition is only that it was due and

owing before the date of the commission. But if the

debt plainly appears to have been contracted subse-

quent to the act of bankruptcy, though before issuing

the commission, it cannot be admitted.

Corporations or companies are generally admitted to

prove by a treasurer, clerk, or other ofliccr duly au-

thorized. So where a bankrupt is in arrear for taxes,

the collector is the proper person to prove for the

parish.

By the Ctist Ja. c. 19, s. 9, no creditor having a

security by judgment, statute, or recognizance, &c.

or having made attachment by the custom of London

or other place, whereof execution or extent is not

served and executed before the bankruptcy, shall be

relieved for more than a rateable proportion with the

other creditors, and without respect to any penalty

contained in the security.

Every creditor who desires to prove shall swear

whether he has any security or not ; and if h(? has

obtainal an effectual security upon any part of the

bankniptcy or property, as a mortgage or a pledge

before thebankruptcy, or has a lien upon any part of

^ the effects, he will not be allowed to prove both h's

whole demand under the commission, and retain his

particular security, or take the benefit of his lien. A

creditor, however, who has a mortgage or a pledge, or

who has obtained an effectual lien upon a part of the

bankrupt’s property, may have an order for its being

sold, and the produce applied in payment of his debt

and costs, which, if insufficient, will then be admit-

ted as a creditor under the* commission for the defi-

ciency.

A creditor obtaining goods of the bankrupt a few

'days before he failed, and on suspicion that he was

about to do so, will not be allowed to prove wali-

out giviug up the goods.

AV here effects are assigned or deposited as a se-

curity generally, without any specific appropriation, he

will not be obliged to apply such effects in liquidation

and diminution of the debt proveable under the com-

mission -, but on the contrary, the debt accruing after

the bankruptcy will be allowed the preference.

Although after issuing the commission the credi-

tors have np other remedy against the effects, they arc

not therefore deprived of their right, before the

bankrupt obtains his discharge, to proceed against his

person as before, and arc still at liberty either to come

in, take a proportionable benefit under the commis-

sion, or to proceed against the person in the ordinary

com sc of law. But they are not allowed at the same

time to come In under the commission and to sue the

bankrupt at law.

It has long been settled, that it is no determination

of a creditor’s election to take under the commis-

sion, that he has been chosen as assignee without

proving any debt, or that he has actually proved his

debt and chosen himself assignee, or even that he has

proved his debt, been chosen assignee, and received

dividends j but in all such cases he will still be allowed,

iqwn waving his proof and refunding the dividends,

to pursue his legal remedy against the person of the

bankrupt. And it is the same with respect to ball,

unless where the creditor has acquiesced in his reme-

dy under tbe commission, so as to give the bail rea-

son to believe that he had abandoned his remedy at

law. But where the action is brought after the bank-

ruptcy, the bail will l>e allowed to proceed in his ac-

tion as in other cases, on refunding the dividend he

has received.

If the creditor has taken the bankrupt in execution

before the commission issued, that will be an eleciioii

to abide by liis remedy at law •, and such a creditor

may still come in under the commission, upon condi-

tion of discharging the bankrupt out of execution. But

if he take the banki-upt in excctition after the bank-

ruptcy has issued, this is making a conclusive elec-

tion, and he is not permitted to prove, though he

would discharge the bankrupt from execution. .A

creditor, however, proceeding at law either in the

first instance, or after proving his debts, may still,
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on releasing any benefit under the commission, have

an order to be admitted or continued a creditor un-

der it, for the purpose of assenting to or dissenting

from tixe ccrtiiicatc.

The petitioning creditor is considered as having de-

termined his election by taking out the commission,

and is not allowed afterwards to proceed at law for

any demand.

With respect to the time at wliich a bankrupt is

entitled to apply for an order to put a creditor to his

election, the present practice rccpiires, either that a

dividentl should have been declared, or at least that

the assignees should have funds sufiicient to make

one. WitJi respect to the creditor, it has been not

unusual to make him elect before any dividend de-

tlaretl, and even before any dividend could regulaidy

be made.

A surety, having no absolute counter-security,

cannot come in as a creditor directly in his own

right, unless he has paid a sum after the bankruptcy

of the principal. Yet if the creditor has proved the

debt before calling on the surety, the court will di-

rect that he shall stand as a trustee for such surety,

and allow the latter the benefit of the principal cre-

ditor’s proof, and receive dividends upon it j but

as that no more shall be paid than twenty shillings

in the pound upon the whole debt. But the creditor

cannot be thus turned into a trustee for the surety to

the prejudice of any right the former may have against

the principal debtor’s estate on a farther and distant

demand j and in that case the surety will only be al-

lowed such pan of the dividend as will remain after

allowing out of it to the principal creditor as much

as will make up the proportion which he would have

received on the residue of the debt proved beyond

the debt to the surety, if this debt had been e.\-

punged.

If a banker, having money of the bankrupt in his

hands, pay it after notice of the act of bankruptcy,

he will not be permitted to stand in the place of the

creditors so paid.

It sometimes happens, after a creditor has made

his proof, that, either from a disclosure of facts not

before known or understood, it appears it ought not

to have been admitted, or at least not to the extent,

or that from a change of circumstances the state of
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the debt proved is materially altered j and in such

cases it’ becomes necessary, either to expunge it alto-

gether, or make some reduction of the proofs. Ihus,

if any bills proved and accepted as securities by a cre-

ditor who discounted them to the bankrupt, or took

them as a security for a general balance, are after-

wards paid in full, or in any ways fully satisfied, the

amount of such bills cannot be deducted from the

proof, and the future dividends paid only on the resi-

due of the debt.

If the commissioners entertain a reasonable doubt

whether a creditor, from absence or uncertainty of

the balance due, ought to be admitted to prove, or

think the circumstances of the debt require a further

investigation, they allow him to enter a claim, by

which he has the advantage of a dividend being re-

served upon his claim in the mean time, and of being

entitled, as soon as his debt is ascertained and liis proot

admitted, actually to receive such dividend, equal

with the rest of the creditors, without the trouble

and cxpencc of an application for that purpose to the

court of chancery.

Of the assignees. It is sometimes necessary, in or-

der to prevent the effect of an extent at the suit of

tlic crown, for the commissioners to make a temporary

assignment to a provisional assignee, who is to join

with the commissioners in assigning to the assignees

chosen by the creditors. Immediately after declara-

tion of the bankruptcy, the commissioners arc to

appoint a time and place for the creditors to meet, in

order to choose assignees, and are directed to assign

the bankrupt’s estate and effects to such persons as

shall be chosen by the major part in value, according

to the several debts then proved, of such creditors

whose debts amount to the sum of lol. or upwards.

The powers and duties of assignees arc principally

those of collecting the bankrupt’s property, reducing

the whole into ready money, and making distribution

as early as possible ; keeping distinct books of ac-

count open to the inspection of creditors who have

proved their debts ; and producing and verifying

their accounts before the commissioners, when re-

quired, upon oath. It is not required that the as-

signees should have the authority of the creditors to

commence suits at law ; but no suit in equity can

be commenced without the consent of the majority

iu
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in value of tlie creditors present, at a meeting adver-

tised for that purpose in the London Gazette; and

they are directed to proceed in the same manner with

respect to the submitting differences or disputes be-

tween them and other persons to arbitration, and the

making of compositions with debtors to the estate at

such meeting. Creditors arc not warranted to give as-

signees a general authority for bringing suits, or sub-

mitting differences at their discretion, but each par-

ticular case must be specifically considered and au-

thorized. They are not responsible for losses hap-

pening by necessary acts as trustees ; but if they em-

ploy an agent they arc liable for his acts. At the

same time, if in appointing an agent they act con-

formably to the common usage of business, as in

employing a broker to sell the effects for them by auc-

tion, they will not be answerable, though he receives

the money, and afterwards become insolvent. One

assignee is not answerable for the neglect of another.

Assignees, if they act improperly, are not only liable

at law to the creditors for a breach of trust, but

they may also be removed on account of corruption

or misbehaviour, or for want of sufficient substance

or credit, on application by petition to the lord chan-

cellor.

None of the statutes prescribe any specific form

of assignment ; but those of Elizabeth and James

direct It to be by deed indented and inrolled within

six months, as to estates tail ; but personal estates

may be assigned by deed without inrolmcnt. Copy’-

hold, like other real estates, may be assigned by bar-

gain and sale ; but the statute restrains the vender

from entering and taking the profits till he has com-

pounded with the lord for his fine.

With respect to stock to which the bankrupt may

be entitled, it is by the 36 G. III. c. 90, enacted, that

if a bankrupt refuse to transfer stock standing in his

name in his own right, the lord chancellor may, on

petition of the assignees, order it to be transferred.

For real estate coming to the bankrupt after the

assignment and before his certificate there must be a

new conveyance ; but a subsequent assignment is not

necessary for future personal estate.

Upon the removal of an assignee, he is directed

to join with the remaining one in the assignment to

the latter and the new assignee.
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The commlvsioncrs may dispose of an advowson,

but cannot sell the void presentment of a church. A
bankrupt’s moiety of an estate injolnt-ienancy may be

sold for the benefit of the creditors. Tltc assignment

passes the bankrupt’s personal estate, though out of

the British dominions.

Assignees shall take a bankrupt’s property in the

same condition as the bankrupt himself had it ; they

are bound by all acts fairly done by him in relation

to his property.

If the banknipt mortgage several estates, and

one of them prove deficient, and the other more

than sufficient, the mortgagee will be entitled as

against the assignees, if they would redeem one, to

make them redeem both.

Although a chose in action cannot strictly be as-

signed at law, yet if a bankrupt, before his bank-

ruptcy, for a valuable consideration, assign to a cre-

ditor a debt due to the bankrupt himself, such assign-

ment will be supported against the assignees under

the commission, cither in a court of equity or of

law.

By 2 and 3 G. II. mutual debts between the b;mk-

rupt and his creditors are to be set against each other.

Consistently with the rule by which no creditor

whose debts do not accrue before the bankruptcy is

rclievable under a commission, and also upon the

express words of the statute relative to mutual debts

and credits, none can be set against each other by

way of set-off, unless where each debt or credit re-

spcctively accrued or was given before the bankruptcy.

Debts certainly payable at a future day, though

after the bankruptc'y, may be set-off' as mutual debts

within the 5 G. II.

A bankrupt having before his bankruptcy agreed

with a person who was surety for him by bond, that

the latter should retain out of any money due by him

to the bankrupt whatever he should pay on the bond,

the surety was allowed to set off' what he paid upon

the bond afterwards. 5T. R. 133. But in the case

of Atkinson v. Elliot^ 7 'F. R. 378, where a vender of

several parcels of goods sold to the bankrupt, for

which the latter gave his acceptance, payable at dif-

ferent times, having received of the bankrupt at the

time one of them became due, before the bank-

ruptcy, a bill of exchange for a greater value, and

given
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given an undertaking to pay over the difference when

received, w'as allowed to retain it for the debt due

to him upon the other parcels, which were not paid

for at the time of the bankruptcy, this being held to

constitute a muttial credit. And in some cases of

actual fraud, if the assignees bring assumpsit, the

party may have the benefit of a set-off, which he

could not have had if they had sued as for a part.

Siuith V. Hodsony d T. R. 2 1 1

.

An executor cannot set off against a debt due from

himself on his own account to the bankrupt, and debt

dhc from the bankrupt to the testator, the debts due

in different rights, nor even though the executor is

also residuary legatee. Nor can a debt due from the

assignees in their own right after the bankruptcy, be

set off against a debt due to the bankrupt before it,

nor a debt due from the bankrupt before the bank-

ruptcy against one due to the assignees after it.

Where a debtor of the bankrupt before the bank-

ruptcy becomes a creditor, by procuring a debt from

the bankrupt to be assigned to him after the bank-
|

ruptcy, a creditor upon a bill of exchange of the

bankrupt’s, indorsed to him before the bankruptcy', *

may set off against a debt due from hirri to the bank-

rupt for goods bought after the indorsement, and

also before the bankruptcy, though the bankrupt did

not know that the bill was indorsed to, and in the

possession of the party at the time. But it is other-

wise, if it comes into his possession after the bank-

ruptcy.

The statutes limit the power of the commission-

ers to that of transferring to the assignees such in-

terest only as the bankrupt himself had in his pro-

perty, and as he might lawfully himself have disposed

of for his own benefit.

The assignees can dispose only of the legal or equit-

able interest of the wife’s property, acquired by the

husband by marriage. The rents and profits of his

real estate they take during the coverture ; but the

personal chattels in possession absolutely, and her

chattels real and choses in action, terms, mortgages in

fee or for years, debts, legacies, and possibilities, in ,

the same manner as they are vested in the husband,

or such interest therein as he could have assigned or

released. ;

If the wife is a sole trader, carrying on separate
|
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t.-adc, according to the custom of London, the as-

signees of the husband cannot take her eftccts in her

separate tmde. But wherever the property cannot be

obtained without the aid and interv'ention of a court

of equity, that court will not assist the assignees, or

allow them to take the property but upon the same

terms as the husband himself, in whose place the as-

signees stand.

Such property as the bankrupt holds merely and

bomfide as a trustee for others, does not come under

tlte disposal of the commissioners. King v. Eggirtton,

1 T. R. 370 ; nor what he takes as executor or admi-

nistrator, whether specific effects or money, if it can

be ascertained to belong to the testator.

As soon as a commission is entered, and a trader

has been declared a bankrupt, the commissioners may

assign every thing that he had in himself, or such in-

terest as he might lawfully dispose of.

The legal jwopcrty, however, remains In the bank- -

rupt himself, though so bound by the act of bank-

ruptcy, that it cannot be altered till assignment by the

commissioners : when these have executed their

power by assignment, the property is then vested in

the assignees by a relation from the time of the

act of bankruptcy, so as to avoid all alienations of it

made after that time.

The assignment avoids all conveyances of a bank-

rupt’s property made after the act of bankruptcy. No
lien on the batrkrupt’s property can be acquired after

the act of bankruptcy, and not even after the first

arrest in the case of lying two months in prison.

A bankrupt cannot apply any part of his effects,

even for the necessary maintenance of himself

and his family, without the consent of his assignees.

The excepted cases arc the receipt of debts without

notice, payments in the course of tmde, and pur-

chases where no commission is sued within five

years.

By the ist James, no debtor of a bankrupt shall be

endangered by the payment of his debt bojia fidcy be-

fore such time as he shall understand or know that

he is become a bankrupt
; and by 19 G. II. no cre-

ditor for goods sold to the bankrupt, or for bills of

exchange dmvn, negotiated, or accepted by him in

the usual course of trade, shall be liable to refund to

the assignees any money which, before issuing the

4- commission.
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commission, was hona fide, and in the usual course of

trade, received by such creditor before notice. Pay-

ments made without notice are protested, but no pay-

mcjits are protested if made after a commission issued,

though the party should not actually know of it. The

stat. of the 19 G. II. relates expressly to payments

made before the suing forth of the commission.

In the case of lying two months in prison upon an

arrest, tlic relation will avoid a payment made with

notice of the bankrupt being in prison, tlmugh at the

time of the notice the act of bankruptcy is not com-

plete, the two montlis not being expired. King v.

Leith

j

2T. R. 141.

By 19 G. II. not only the payment must be in tlie

ordinary course of trade, but the debt must be in

respect of goods sold to the bankrupt, or of bills

drawn, &c. by him in the ordinary course of trade.

The 19 G. III. is not only specific as to the ground

of the debt, but scetns also to relate only to payments

in money. And on tltis ground, where a debtor to a

bankrupt having, after an act of bankruptcy to which

he was not privy, accepted bills to the amount of

his debt, and having delivered them to the bankrupt,

paid the money on his acceptances to a third person,

though after a commission had issued, it was held

a good payment.

All judgments, statutes, or recognizances, affect-

ing lands or goods, attachments by the custom of

London, &c. obtained or made after an act of bank-

ruptcy, and all executions or extents not executed

till after that time, though proceeding upon judg-

ment, &c. obtained before it, are void against the as-

signees.

W'hcre the act of bankruptcy is by lying two

months in prison, any executor after the first arrest,

though before the act of bankruptcy be complete by

the expiration of the two months, is avoided by the

relation.

The assignment under a commission in England

vests in the assignees all the debts and other personal

effects of a bankrupt in a foreign country.

An extent for the crown will bind the effects of a

bankrupt for the debt of the crown, if tested at any

time before actual assignment. If an c.vtent be tested

the same day an assignment is executed, the crown is

prefured. An extent tested before the fiat or award
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of it by the court is irregular ; and if the fiat be sub-

sequent to the assignment, the assignment will pre-

vail against the extent tested before the fiat. A sei-

zure under other process for a debt to the crown, or

under a warrant of commissioners of the land tax,

for land tax money in the hand of the collector,

creates a lien before actual assigninent.

If the act by which the property is intended to

be transferred, be not completed before the commis-

sion issued, the intervention of the act of bankruptcy

will generally avoid it.

Where the owner of goods or lands cannot, by his

own act, controul a gift or a charge which he has

made, it will not be defeated by his becoming a bank-

rupt.

If a trader for a valuable consideration before his

bankruptcy assigns goods at sea, it will be good

against the assignees.

In cases of sale, where goods are delivered imme-

diately to tlte vendee, the contract, by the delivery on

the one hand and acceptance on tlie other, is com-

plete. But when the goods arc not delivered imme-

diately to the vendee, but to a third person, as a

trust for lu6 use, there the contract is not complete,

but remains open, and may be countermanded by

either party ; and an act of bankruptcy in the vendor

intervening before actual delivery to, or assent of the

vendee, operates as a countermand by the vendor,

and the property will vest in his assignees. But if

goods be actually delivered and accepted before the

bankruptcy, the parties cannot after, in contempla-

tion of an insolvency, put an end to die contract, as

if it had never taken effect. Barnes v. Freeland^ 6

T. R. 80.

If a vendor, after contracting to sell for ready

money, deliver the goods without demanding it, an

act of bankruptcy in the vendee intervening before

the deliver)', will not avoid tlie sale by the non-pay-

ment of the money ; for the .sale is made complete by

this act of the vendor himself, which vests the pro-

perty in the vendee as a complete s.ile ab initio, with-

out ready money. 5 T. R. 25 1.

It has been held, in the question of wiiat propeity

a bankrupt has in future effects, after a second commis-

sion, under which he has not paid 15s. in the pound,

that tliough the future cfiiects arc liable to be seized

for
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for the benefit of creditors, yet tlie bankrupt has, In

the mean time, such a qualified propci'ty as enables

him to transact and sell to a bsnafide purchaser. Str.

1207.

The assignees are not entitled to the profitsarising

from a bankrupt’s personal labour after the bank-

ruptcy, or at least, whatever title the assignees might

have, tlrat the bankrupt himself is entitled as against

all other persons, that he might sue for them in his

own name ; ami no stranger who contracted with liim

can avail himself of the plea of bankruptcy in tire

plaintifi^

Witir respect to property acquired by a bankrupt

after a second commission, it seems to be settled

that the absolute property of the future personal

estate of an uncertificated bankrupt, without the ne-

cessity of a new assignment, is vested immediately in

his assignees, who may claim and seize it for the be-

nefit of the creditors ; but that in the mean time, a

special property subsists in the bankrupt sufficient as

against e\'ery person excqrt his assignees, and which

enables him to convey a title to third persons, subject

to be disaffirmed by the assignees. At the same time,

where the assignees and creditors under a commis-

sion sell the effects to the bankrupt himself, and

suffer him, without claim or interruption, to con-

tinue in trade, in the course of which he acquires

projx:rty and incurs new debts', this, though it may

not discharge such future effects absolutely as be-

tween the bankrupt and the assignees and creditors

tinder the commission, yet as between the two sets of

creditors it falls within the principle, that a man who

having a lien stands by and lets anotlier make a new

security, shall be postponed, and the new creditor

prefeiTeJ. J'roughton v. Gei/ing, Avth. 430.

Effects coming to the bankrupt after the signature,

hut before the allowance of the certificate, belong to

the assignees for the benefit of the creditors. 7 T.

R. 296.

All alienations of property made in contemplation

of bankruptcy, though without deed, if they be

made voluntarily to prefer a particular creditor, are

void, as a fraud on the general spirit and policy of the

bankrupt laws ; and this though made for a valuable

consideration, and bona fide as between the parties,

;^nd although the insolvency or embarrassments of the
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bankrupt be not known to the creditor, and though

the act of delivery or transfer of the property be com-

pleted before the bankruptcy.

But if the preference is not tlie mere voluntary act

of the party, but done in the ordinary course of bu-

siness, and on the application of the creditor, it will

not be void though made the veiy moment before an

act of bankruptcy committed, and where the pre-

ference is consequential.

Provisionsfor vjifey childreny t^c. By the statute

of Eliz.abeth, the commissioners may assign any lands,

tenements, and hereditaments that the bankrupt shall

have purchased or obtained for money or other rc-

compence jointly witli his wife, and the assignment

shall be effectu.il against the bankrupt, his wife or

children ; but this shall not extend to conveyances

made before the bankruptcy bona fidcy and not to the

use of the bankrupt himself only, or his heirs, and

w here the parties to the conveyance are not privy to

the fr.iudulent purpose to deceive creditors.

By the statute of James, any lands or goods con-

veyed by the bankrupt, or by him procured or caused

to be conveyed to any of his children or other per-

sons, or debts transferred by him in odier mai’s

names, may be disposed of by the commissioners in

as ample a manner as if he h.id been actually possessed

thereof, or the debts were in his owm name, of the like

estate or interest to his owm use ; and such disposition

shall be good against the bankrupt, his heirs, execu-

tors, administrators, and assigns, and such children

as arc subject to the statute, and all others claiming

under the bankruptcy, or those to W’hom such convey-

ance is made, except the same shall be conveyed for

or upon marriage of any of his children, both the

piwties mairicd being of the years of consent, or for

some valuable consideration.

To make a conveyance fraudulent as to creditors

under the 1 3th Elizabeth, c. 5, it must appear that

the party was indebted at the time of executing the

deed or immediately after. Bull. N. P. 257. but it is

sufficient to bring a conveyance within the statutes

that the deed be voluntary, that is, not for a valua-

ble consideration.

If a settlement be made before marriage, though
w’ithout a portion, it will be good •, and it is equally

so though after marriage, provided it be on payment of

money
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money as a portion, or a n^.^ddhional sum of money,

or even an agreement ^-^iy_hwvicy>':if it is after-

wards paid pursuant to tlic-agrw5nTCiifj- or if the wife

joined in selling some part of the land. And in like

manner, if a brother, having money belonging to

his sister in his hands, refuse to pay it to her iius-

band unless he will make a settlement upon her, such

settlement will not be fraudulent.

By St. 21 James I. it is enacted, that if any person,

at such time as he shall become bankrupt, shall, by the

consent and permission of the true owner and propri-

etor, have in his possession or disposition any goods and

chattels whereof he shall be reputed owner, and take

upon him the sale, alteration, or disposition as owner ;

the commissioners shall have power to sell and dis-

pose of the same for the benefit of the creditors, seek-

ing relief under the commission, as fully as any other

part of the estate of the bankrupt.

Chattel interests in lands, as terms for yeai-s, and

even personal chattels fixed to the freehold, wliich

are looked upon as part of the real estate to which

they are annexed, and pass by the same conveyance

with it, arc, in relation to this statute, considered on

the same footing with real estate properly so called,

and exempted from its operation. But it is otherwise

with respect to moveable goods and chattels, which

pass by delivery, arid of which, where the property

is transferred, the delivery and possession is generally

the strongest and most essential evidence of the

title.

With respect to conveyances of chattels gene-

rally, it has been laid down as a rule that the

possession ought to accompany and follow the deed,

and therefore, that continuing in possession after an

absolute conveyance will be fraudulent against credi-

tors, cither generally, or in cases under this statute.

But if a conveyance be conditional only, to take eflect

cn the performance of a condition at some future

time, it will not be ft-audulent or voiti for the party’s

continuing in possession till the consideration be per-

formed.

A nominal delivery of possession lias l>ecn allowed

where the goods were at the time of the conveyance

.already on the premises of the person to whom the

conveyance was made. ALwtin v. 7 T- B*
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Qf ships or their cargo at sea, the property is con-

sidered as effectually transferred by a delivery of the

muniments in the case of a ship, or the bills of lading,

policies of insurance, invoices, &'c. But if a shin be

at home at the time of the conveyance, or returning

into port afterwards, actual possession must be taken,

otherwise it will be exempt from the statute, even

though the grand bill of sale be delivered ; but of a

share of a ship the delivery of the bill of sale has

been held sufficient, although the ship was not at

sea.

Cleoses in action also, which from their nature w ill

not admit of corporal possession or delivery, are held

to be equally within the statute. If there arc no se-

curities, as in the case of book debts merely, notice

alone is sufficient, there being nothing that can be de-

livered.

If, for tlic express purpose of supporting a trader’s

credit, oneplaccs goods inhishands, and permits him to

dispose of them as his own, such a case is within the

statute. But it docs not extend to goods of which tlie

bankrupt has the possession and disposition in the ca-

pacity of executor, administrator, or trustee. It does

not extend therefore to a possession under a bare au-

thority to sell for tlic principal, as in tlte case of a

factor generally. The same principle aj)plics with re-

spect to bankers to tradesmen -who receive goods to-

be worked up for their employers ; and to all j)cr-

sons generally having possession of the goods of

others, merely and hona fide for the purjx>se of exe-

cuting some particular ti^ust or employment with re-

spect to tlicm.

The i>osscssion which a husband living with his

wife has of tJie separate property of the wife, so vested

in trustees for their separate use, is not sufficient to

bring a case within the statute, unless accompanied by

other circumstances to shew that the trustees permit-

ted the husband also to have the order and disposition

of it. If it is settled upon Iter to enable her to carry

on a separate trade, in whicli the husband is not suf-

fered to intcrmetjdle, it will not be within the mean-

ing of the statute •, but it would if he ciu ried on the

trade in his name, and obtained credit upon it, or if

the trade was carried on by both.

The possession of stock and implements of trade, es-

pecially of the same trade which the bankrupt himself

O carries



BAN
carries on, must always afibrd a strong presumption

of ownership, and is generally a principal foundation

of the credit he obtains. But with respect to furni-

ture in a house, tlic use and real ownership in such

things arc so well known to be frequently in different

persons, that the mere possession is too equivocal

from which to infer a reputation of ownership, with-

out other evidence of the nature and character of the

possession.

Under particular circumstances, however, furniture

may come within the statute as well as any other sort

of property. Where the bankrupt kept a coffee-

house, and a creditor, after taking in execution all

the household-furniture and other articles belonging

to the coffee-house, but without moving them, let

them again by lease to tUc bankrupt for a term of

years, at a certain rent, and who accoKthigly conti-

nued in possession for several years after, till the

time of the bankruptcy, the7«wigH^ ia:rc held to

be entitled to the pro]>erty under Hiis statute, the

bankrupt, under tliese circumstances, being in such

possession as necessarily to create a reputation of

ownership. Lingham and Brigst Pull, and Bos. 82.

Examimtion of the bankrupt. By the 5th Geo. II.

the commissioners have a full and general authority

to examine all persons whatever. In general, where

the statutes have given a power to examine, they have

at the same time directed the examination to be on

oath.

Bythe said statute the commissioners are empowered

to examine the bankrupt, and all others, as well by

parole as on interrogatories in WTiting.

By the statute of James, the commissioners may

examine the bankrupt touching his property of every

kind, securities, and books of account, as may tend

to discover his estate, or secret grants and convey-

ances, for the purpose of hindering the execution of

the statute, or of defrauding his creditors ; and he is

required to disclose on his examination, and deliver

up to the commissioners, all such estate and effects so

fraudulently coiivcycd, or kept or detained by him,

or by his means.

The 5th Geo. II. requires him to discover- all his

estate and effects, and how, and to whom, and in

what manner, on what consideration, and at what

time he has disposed of it j and all books, papers, and
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writings relative thereto, of which he was possessed

or interested, or whereby he or his family may expect

any profit or advantage, except such part of his estate

and effects as have been really and bona fide sold and

disposed of in the way of his trade, and also such

sums of money as shall have been laid out in the or-

dinary expence of his family. And he is required*

on such examination, to deliver up to the commis-

sioners all his effects (except his necessary wearing

apparel, and that of his wife and children), and all

books, papers, and writings relating thereto, as at

the time of lus examination shall be in his possession*

custody, or power.

Persons suspected of concealing or detaining any

part of the property, may be examined as to all

goods and chattels suspected to be in their custody,

or debts supposed or suspected to be detained for the

benefit of the bankrupt. The wife also of the bank-

rupt may be examined for the discovery of his estate

and effects concealed or disposed of by her in her

o^vn person, or by any other person. So all persons

accepting of any secret tnist to conceal or protect any

of the estate, real or personal, from the creditors, are

required to discover it, and submit themselves to be

examined by the commissioners j and, as an induce-

ment to persons acquainted with any concealment of

the bankrupt’s property to come forward, an allow-

ance of five per cent, and such further reward as the

assignees and creditors, shall think fit, out of the pro-

perty discovered, is held out to every person who
at any time after the time allowed for the bankrupt’s

surrender and conformity, shall voluntarily come and

make discovery to the assignees or commissioners of

any part of the bankrupt’s estate not before come to

the knowledge of the assignees.

The 5th G. II. gives the commissioners a pow'cr to

examine 'the bankrupt himself as to all matters re-

lating to his property, trade, and dealings, and also

to invest them with a general authority to examine

all other persons touching matters relating to the per-

son, trade, dealings, estate, and effects of the bank-

rupt, and apy acts of bankruptcy.

By 5 Geo. II. c. 30, the bankrupt is allowed forty-

two days, within which he is to surrender and submit

himself to be examined from time to time; and the

commissioners are directed to appoint not less than

three
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three several ipectings for that and the other purposes

mentioned in the act, the last of which meetings Shall

be on the forty-second day which is limited for the

bankrupt’s appearance. But the lord chancellor is cm-

powered to enlarge tlic time for the bankrupt’s sur-

render, not exceeding fifty days, to be computed from

the end of the said forty-two days.

Although tlie bankrupt, by a surrender on the

forty-second day, or day to which It is enlarged, will

not be subjected to a penalty, even if he may not have

surrendered at any of the previous meetings, and is

seldom expected or required to make a complete dis-

covery before that time, yet it is necessary for him to

appear as early as possible, cither at the previous

public meetings, or at any private meeting of the

commissioners, in order to assist the commissioners

and assignees in discovering his property, and ascer-

taining the state of his affairs.

And if at any time between his being declared a

bankrupt and the time appointed for his public sur-

render, the commissioners think it necessary for the

benefit of his creditors to examine him, they may

summon him before them for that purpose in the

intermediate time, and examine him at their discre-

tion *, and they may adjourn his examination until he

has made full answer to their satisfaction.

The chancellor cannot enlarge the time for sur-

render beyond tlic 50 days, so as to save the fe-

lony, but he can make an order for taking his

examination in any case where either the bankrupt

himself, by an innocent default, has neglected to sur-

render, or w'hcre, from the absence of commissioners,

his surrender could not be taken j but not where his

default lias been wilful.

With respect to his privilegefrom arrest. By the 5 th

Geo. II. the bankrupt shall be free from, all arrest in

coming to surrender, and from his actual surrender

to the cormnissioners for and during the forty-two

days, or the further time allowed for linishing his

examination, provided he was not in custody at the

time of his surrender and submission ; and if he be

arrested for debt or on any escape-warrant coming to

surrender, or if after his surrender he be so arrested

witliin the time before mentioned, then, on producing

the notice or summons, under the hands of the com-

missioners or assignees, to the officer, and giving
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him a copy, he shall be immediately discharged,

with a heavy penalty on the officer if he detain liim.

This privilege is limited to the bankrupt’s coming

on purpose to surrender, and does not become a ge-

neral privilege for the reniaining forty-two days or

enlarged time, until actual surrender and submission

to the commissioners. Kenyon SohmoHi Coup. 156.

A reasonable time, however, must be allowed the

bankrupt for executing his intention to surrender.

The commissioners may cpiarge the time for taking

the bankrupt’s last examination after his first surrai-

dcr, and he will be privileged from arrest within tlic

time so enlarged.

The arrests to which this privilege extends

are by creditors for debts. But the statute ex-

pressly excepts the case where the bankrupt is

in custody before surrender, and therefore bail

taking the bankrupt to smTaider liim in disdiarge

of themselves, is no contravention of tlic act.

The protection of the bankrupt ceases after he has

surrendered and ffiiished his examination, and there

is no express provision for hb attendance on the

commissioners after tliat time.

Booh and papers. By 5 Geo. II. c. 30, the bank-

rupt is entitled, before tlie expiration of tlic forty-two

days or enlarged time, to inspect his books and papers

in the presence of tlie assignees or some person ap-

pointed by them, and make such extracts as he shall

deem necessary.

The assignees may, previous to his last examina-

tion, require the bankrupt to deliver up, upon oath,

before a master in chancery or justice of the peace,

all his books of accounts, papers, and writings mot

before delivered up.

Even after the bankrupt lias obtained his certificate,

he is obliged to attend and assist the assignees in ad-

justing or settling accounts, or to attend a court of re-

cord, to be examined respecting them, or for such

other business as by tlie assignees shall be judged ne-

cessary for collecting his debts.

Bonuer of eommissioners in c,n: of contnmacy. The

statutes empower the commissioners to aiforce their

authority by commitment of the party, and the cases

particularly specified in the act arc, 1st, persons re-

fusing to attend on the commissioners’ summons ; id,

refusing to be examined) or to be sworn, or to sign.

O 2 and
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and subscribe their examination, or hot fully ansfrcr-

ing to the satisfaction of the commissioners.

Commissioners of bankrupts have only a limited

authority, under particular acts of parliament, wliich

they must strictly pursue. They cannof commit for

punishment, but only till the party submit to their au-

thority, to be examined, &c.

If the bankrupt, after the commission is opened,

and at any period before the examination is terminated,

refuse to attend on summons for that purpose, the

commissioners may certify that the commission is

issued, and the party proved before them to be bank-

rupt, and on such certificate, any of the twelve judges,

or any justice of the peace, is required to grant a war-

rant for apprehending the bankrupt, and conveying

him to prison till removed by the commissioners* war-

rant, in order to be examined.

The judge, on the commissioners certifying that the

bankrupt refused to attend, is obliged to commit him,

although the particular cause for which he was sum-

moned does not appear in the certificate.

General answers are not sufficient to questions

which require and admit of a full and particular an-

swer, such as to account for the disposal and appli-

cation of large sums of money. But mere prevari-

cation is not sufficient ground for a commitment.

Where any person is committed for refiising to an-

swer, or not fully answering, any questions put to

him by word of mouth or interrogatories, the com-

missioners shall specify such questions in their warrant

of commitment.

A commitment till the party shall conform himself

to the authority of the commissioners generally, or a

commitment till he shall be discharged by due course

of law, or till he shall full answer make to all ques-

tions put to him, arc all bad.

By 5 G. If. it is provided, that if on the return of

the habeas corpus^ to be discharged from all commit-

ment, any such insufficiency shall appear in the form

of the warrant, whereby the party might be discharged,

the court shall remand the party till he shall conform,

unless it be made appear that he has fully answered all

lawful questions put to him.

Of the certificate. By the 5 G. II. a bankrupt sur-

rendering, making a full discovery, and in all things

conforming to the directions of the act, may, with
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the consent of his creditors, obtain a certificate. If

the commissioners certify his confonnity, and the

same be allowed and confirmed by the lord chan-

cellor, his person, and whatever property he may

afterwards acquire, from all debts owing by him at

any time he became b.ankrupt, will be discharged and

exonerated.

No bankrupt is entitled to the benefits of the act,

unlessfour parts infivcy both in number and value, of

his creditors, who shall be creditors for not less than

20I. respectively, and who shall have duly proc^d

their debts under the commission, or some other

person by them duly autliorizcd, shall sign the cer-

tificate, and testify their consent to his having the

benefit and being discharged in pursuance of the

act.

The creditors wI»o arc entitled to sign arc all left

perfectly at liberty to do it or not as they choose

;

there Is no way of compelling them; and as the sign-

ing is optional in the creditors, so it is discretionary

on the part of the commissioners ; but the statute

expressly prohibits them from signing the certificate

until it has been signed by the requisite number and

value of the creditors.

After the certificate has been signed by the com-
missioners, with .m affidavit by the bankrupt that it

was obtained fairly and without fraud, it must be laid

before the chancellor, to be by him allowed and con-

firmed.

Before the allowance of the certificate any of the

creditors may be heard before the lord chancellor,

or such two of the judges to whom he may refer the

consideration of it, against its allowance.

The chancellor will fi-equently postpone the allow-

ance of the certificate for a variety of purposes, but

chiefly to afford the creditors, who from various

causes may not have had sufficient opportunity of

inquiring into the conduct of the bankrupt, sufficient

time for coming in under the commission to prove
their debts, so as to have a voice in granting or with-
holding the certificate. But the certificate will not
be staid on application of any one that has not
cither proved a debt or does not shew a reasonable

ground for a claim.

Where the commission is laid before the lord

chancellor, the statute requires that the bankrupt

should
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should mabc an affidavit that it was obtained fairly

|

and without fraud.

Any fraud in obtaining the allowance of the lord

chancellor is equally within the act as a fraudulent

obtaining of the signature of the creditors ; and if

some creditors are induced by money to sign, though

the bankrupt does not know of it at the time of sign-

ing, nor when he makes the necessary affidavit to

obtain the lord chancellor’s allowance, yet if he

knows it before it is actually allowed, and docs not

disclose it, the certificate is void.

All securities given for money to induce creditors

to sign the certificate are void; and neither die pay-

ment can be enforced in an action, nor money paid

be retained, but may be recovered back in an action

for money had and received.

A certificate will be no bar in an action brought by

a creditor, if the creditor can make appear any con-

cealment by such bankrupt to the value of lol. ; but

on the other hand, the bankrupt may shew that the

concealment was not wilful or fraudulent. Neither

shall the bankrupt have any benefit by the certificate,

if upon the marriage of any of his children he shall

have given above the value of i ool., unless he shall

prove by his books, or otherwise upon oath before

the commissioners, that he had at the time, over and

above the value so given, sufficient to pay all his cre-

ditors their full debts; or if he shall have lost at any

game, or by having a share in the stakes, or betting

on either side, the value of 5I. in one day, or the

value of tool, in the whole, within the space of 12

months next preceding his becoming bankrupt ; or

if within one year before he became bankrupt, he

shall have lost the sum of tool, by any contracts,

with respect to any stock of any company or corpora-

tion, or shares in public funds or securities, where the

contract was not to be performed within a week after

making it, or where the stock was not actually trans-

ferred or delivered in pursuance of the contract.

If the bankrupt has obtained no certificate under

a first commission, a certificate under the second

will be of no avail; for such second commission against

an unccrtificated bankrupt, and all proceedings under

it, are void.

Although a bankrupt Is discharged by a certificate

j-cgularly obtained, he may preclude himself from the
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benefit of it, by making himself liable on a new pro-

mise.

The certificate, when allowed, discharges the bank-

rupt from all debts due or owing by him at the time

he became bankrupt.

If the sureties of a bankrupt pay the debt for him

before his bankruptcy, tlicy may come in under the

commission, ami in that ease, whether they prove it

or not, his debt 10 them will be diccharged by his

certificate ; but the certificate will not discharge the

sureties, who will still remain liable to the principal

creditor. But with respect to bail, who arc entitled

to surrender the principal in discharge of tltcmselves,

the rule laid down is, that if the certificate is allowed

before they arc fixed, they are discharged along with

the principal.

Where the party lias an election to shape his de-

mand in difierent ways, as either on contract or in

tort, if he bring an action on contract, and the de-

mand is of such a kind as was capable of being as-

certained before the bankruptcy, it will be barred by

the certificate ; but if waiving that, he sues in tort for

uncertain damages, the certificate will be no bar.

The bankruptcy does not discharge him from an

express personal covenant, although b)' the bank-

ruptcy and assignment under the commission he is

divested of all his property. His certificate is a bar

to an action of debt for rent accrued before his bank-

ruptcy, nor will he be liable in an action of debt for

rent accrued, subsequent to the bankruptcy, and as-

signment under the commission.

The certificate generally operates as adischarge both

of the per .. of the bankrupt and of his future effects.

But if a commission shall issue against any person

who has been before discharged by virtue of the act,

or compounded with his creditors, or delivered to

them his estate and effects, and being released by

them, or being discharged by any act for relief of

insolvents; the person only of tlie debtor shall lie

free from arrest, and not his effects, except tools

of tra.!;., necessary household furniture, and wearing

apparc! of him and his wife and children; unless the

estate of such person against whom tlic commission

shall be awarded, shall pay every creditor under the

commission fifteen shillings in the pound.

Creditors who have signed the certificate imder a

seco.nd
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second coi'-mlsolori} may still recover the future cftects

on a /('.'/V fiicias.

A ccrtiiicatc obtalnc'.l in In land will operate as a

discharge in an action brought here upon a debt

avijiiig in Ireland ; but not so a certificate in Scotland.

If a bankrupt be sued for any debt due before he

became bankrupt, he shall be discharged on common
bail, and may plead that the cause of action accrued

before the bankruptcy, and give the act and special

matter in evidence.

If after the bankrupt has obtained his certificate he

is taken in execution on judgment obtained before tlie

certificate was allowed, he may, on application to any

one or more of the judges of the court wherein the

judgment of execution against him has been obtained,

and on producing his certificate, be discharged out of

custody on such execution.

But the court will not discharge the bankrupt upon

motion, if his conduct appear to be fraudulent.

Of the dividendsy alk^vancey and surplus. The as-

signees are allowed four months from the date of the

commission to make a dividend ; and as soon after that

time as circumstances will admit a dividend ought to

be made. It is their duty to apply to the commis-

sioners to appoint a meeting for that purpose, and the

commissioners may summon the assignees, to shew

cause why a dividend lias not been made ; and if they

do not shew cause satisfactorily, the commissioners

may appoint such meeting.

An assignee who has neglected to make a dividend

in proper time may be charged with interest, though

the money has lain at a banker’s, and he has not been

paid interest for it j but not the executors of an assig-

nee, they being not expected to pay till called upon.

On the declaration of a dividend, a creditor may

either apply to the lord chancellor by petition for an

order on the assignees to pay, or he may recover it of

the assignees at law in an action of assumpsit.

An assignee being a trustee only, must not blend

his private affairs with those of the commission, and

is not allowed, therefore, to stop a creditor’s share of

a dividend for his own private debt.

Alkiuance to the bankrupt. By 5 G. II. c. 30, every

bankrupt surrendering, and in all things conforming

to the directions bf the act, shall be allowed five per

cent, out of the nett produce of his estate, provided
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such nett produce, after the allowance is made, be

sufficient to pay the creditors who have proved their

debts ten shillings in the pound, and so as the said

five per cent, shall not on the whole exceed 200I. In

case of his estate in like manner paymg 12s. 6d. in the

pound, he shall be allowed seven and an half per

cent, so as not to exceed 250I. ; and if his estate pay

15s. in the pound, he shall be allowed ten per cent, so

as not to exceed 300I. But the bankrupt is not enti-

tled to such allowance till after a second dividend, nor

can he be entitled to it till he has obtained his certifi-

cate.

0/ the surplus. The commissioners are, on request

of the bankrupt, to give a true and particular account

of the application and disposal of his estate, and to

make payment ofthe overplus, if any, to the bankrupt

or his representatives ; and he is also authorized to re-

cover the outstanding debts.

But although the certificate discharges the person

and effects subsequently acquired by the bankrupt, it

will not discharge the fund in the hands of the assig-

nees, which, if it should become so productive in their

hands as to pay 20s. in the pound with a surplus, it

still remains liable to the creditors until they are com-

pletely satisfied, and so long the creditors have a

right to retain it.

Of actiotis by and against the bankrupt. Although

after an act of bankruptcy the acts of the bankrupt, in

relation to his property, may be voided by the assig-

nees, the bankrupt is nevertheless still capable of

maintaining actions, and no one can take advantage

of him by plea of his bankruptcy before the com-
missioners and assignment under it, the legal property

remaining till actual assignment in the banknipt Inm-
self. And notwithstanding he may have been de-

clared a bankrupt by the commissioners, he may ne-

vcrtliclcs contest his bankruptcy in an action against

the assignees or others acting under the commission.

He may even submit to his conunissioners in the first

instance, yet still protesting that he is no bankrupt, he
may bring an action against his assignees ; or l\e may
make an application to the lord chancellor, who can
either direct an inquiry before the master of such da-

mages, or an issue at law; and after the damages have in

cither way been ascertained, the clianccllor may then,

for the better recovery thereof, order the bond to be

4 assi^cd

.
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assigned j or in a very flagrant case, without any pre-

vious inquiry, he may assign the bond in the first in-

stance. Even after a commission has been regularly

taken out, the bankrupt is not disabled from main-

taining actions to recover property which he has ac-

quired subsequent to the bankruptcy. The bankrupt

may in his own right maintain an action of trover for

goods acquired after the bankruptcy against a stranger,

and assumpsit for the profits of his personal labour,

and materials found incident and necessary to that la-

bour, and even for money lent and advanced, it be-

ing presumed, that being after the bankruptcy, it

might be money earned for his labour ; and he maj^

continue to carry on suits as an attorney ; he never-

theless, till he has actually obtained his certificate, is

liable to be sued and arrested by his creditors,

though they have come in under the commission ; and

as a court of law will not upon that ground interpose

to discharge him, he must apply to the court of chan-

cery.

Neither will a court of law discharge him from an

execution at the suit even of the petitioning cre-

ditor, the proper jurisdiction being the court of chan-

cery.

Of actions by assignees. If a bond be made to a

trustee in trust for one who becomes a bankrupt, the

assignees cannot bring the action in their own name,

but must sue in the name of the trustee.

For goods sold or delivered, or money paid by the

bankrupt or an agent of the bankrupt after the bank-

ruptcy, the assignees may bring either trover, debt,

or assumpsit. But they cannot bring two actions at

the same time ; and therefore if they take back part

of the property in diminution of so much of part of

their demand, they cannot recover in trover for the

residue ; neither having electee! to bring the one ac-

tion, will they afterwards be permitted to bring the

other.

If a sheriff take the bankrupt’s goods in execution

after an act of bankruptcy and before the com.mission,

h^t sell them after the commission, the assignees may

have trover against him, but nottresp.ass.

Evidence. Assignees when they bring actions must

prove the trading, the act of bankruptcy, the commis-

sion, the assignment, and property in the bankrupt.

The petitioning creditor’s debt being upon bond,
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it is necessary to produce the subscribing witness,

unless it shall appear that his attendance is impractica-

ble.

Where assignees sue on contracts made to them-

selves, or made by the bankrupt as their agent, and

they do not declare as assignees, they need not go into

evidence of the trading or act of banki uptcy. Evans

V. Mamiy Cowp. 570.

To defeat a commission, it is not sufficient alone to

shew an act of bankruptcy before the petitioning cre-

ditor’s debt accrued, without shewing also a sufficient

petitioning creditor’s debt subsisting at the time of

such previous act of bankruptcy. Esp. N. P. 597.

Where a creditor of the bankrupt, having obtained

money or goods from the bankrupt before the com-

mission, in part discharge of his debt, proved the re-

mainder under the co.mmission. Lord Kenyon held,

that in an action against him by the assignees for the

money or goods, he might impeach the validity of the

commission.

A creditor cannot be a witness for the assignees, be-

cause he is interested to encrease his own dividend.

But if he releases to the assignees, he may be a witness

for them.

A bankrupt cannot be a witness for the assignees

to prove property in, or a debt due to liimself, unless

he has obtained his certificate, and released the assig-

nees ; but he is a good witness against them to prove

property in others, or a debt due to another.

Bankrupt under a second commission caiuiot be a

witness for the assignees under it to prove a debt due

to his estate, even with a release, unless he has paid

15s. in the pound under the second.

The bankrupt cannot be called either before or after

his certificate to prove his own act of bankruptcy, but

he may be called against the assignees to expose it, or

to explain a doubtful act.

A bankrupt is not competent to prove the petition-

ing creditor’s debt, or any fact necessary to support the

commission, whether before or after his certificate.

But an acknowledgment by the bankrupt of the peti-

tioning creditor’s debt, is good evidence if made be-

fore the commission.

Of suits. An action dees not abate by tl.e bank-

ruptcy either of the plaintiff or defendant j but the

assignees must proceed in the name of the bankrupt,

until
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until judgment either interlocutory or linal, after

which they may make themselves parties. .

An appeal from the determination of the commis-

sioners lies to the great seal by petition. The lord

chancellor e.xcrciscs a general siipcrintendance and

contruiil over the commissioners, the assignees, the

petitioning creditor, and the whole of the proceed-

ings in every step, from the opening to the final di-

vidend.

The chancellor, sitting in bankruptcy, cannot re-

strain any crctlitor, except the petitioning creditor,

from suing at law, or order him to discharge the bank-

rupt. 'i'he courts of chancery will not, upon pe-

tition, interfere in a proceeding proper for a court of

law.

If assignees refuse to bring a bill which is for the

benefit of the estate, any creditor has a right to do it

under peril of costs.

After the deatlt or removal of assignees, the new

assignees cannot revive but by a supplemental bill

;

they may have the benefit of the former proceed-

ing, and though the party cannot come against their

representatives of the former assignees coming in

tipon the supplemental bill, he has the bankrupt’s

estate liable for the costs at all events.

Of superseding commissions, 'i'here are various

grounds on which commissions may be superseded

;

such as the want of a sufliclent debt of the petition-

ing creditor, or because the petitioning creditor was

an infant, or for want of sufficient evidence of the

trading or act of bankruptcy, or in cases of fi*aud.

A commission may also be superseded by the agree-

ment and consent of the creditors. Although a ma-

jority of the creditors consent, the court will post-

pone it, in order to give other creditors an opportu-

nity to prove their debts, who have not been able to

come in sooner, and who unclertakc to do it in a short

time.

A commission will not be superseded merely on the

ground of a misnomer ; as where a married woman
was described in it as a witlow. In a doubtful case

.the court will direct an issue to try the bankniptev,

but not where the bankrupt has submitted to the

•commission for a length of time, and upon the exa-

mination strong circumstances of bankruptcy have

appeared.
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Sometimes, instead of the court either at once su-

perseding, or directing an issue, the question has been

referred back to the commissioners for farther in-

quiry and reconsideration.

A commission by reason of the death of commis-

sioners, or any other cause, may be renewed, and but

half the usual fees paid.

Of costs. 'I'he expences of the petitioning cre-

ditor in suing and prosecuting the commission till the

assignees are chosen, are directed to be ascertained

by the commissioners at the meeting appointed for

the choice of assignees } and the commissioners shall,

by writing under their hands, order the assignees to

reimburse the petitioning creditor his costs and

charges out of the first money or effects of the bank-

rupt which they shall receive under the commission.

The solicitor’s bill of costs subsequent to the choice

of assignees, shall be settled by a master in chan-

cery.

The assignees, in making up their accounts in or-

der to make a dividend, are to be allowed all sums of

money paid or cxjjcnded in suing out and prosecuting

the conunission.

An assignee is personally liable for a solicitor’s bill

of costs for suits in cquit)', prosecuted without the

authority of the major part in value of the creditors

present at a meeting pursuant to notice in the Ga-

zette for that puqjosc.

Witnesses sent for by the commissioners shall have

such costs and cliarges as the Commissioners in their

discretion shall think fit ; and the costs ordered by

them may be recovered in assumpsit against the as-

signees.

Joint commissions. Partners are liable to a joint

commission, or individually against each •, but a joint

and separate commission cannot, in point of law, be

concurrent.

A joint commission must include all partners ; and

if there be three partners, and one of them is an in-

fant, there can neither be a commission against the

three nor against the other two.

In a joint commission, an act of bankruptcy must

be scv'erally proved against each of the partners ; but

where the act of bankruptcy is by a fraudulent deed,

executed jointly by all the parties, as in case of a

conveyance of trust for the benefit of all those cre-

ditors.
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diiCYs wlio should execute the deed, this will be an
act of bankruptcy if any one of tlieir separate cre-

•ditors do not assent.

A partnersldp debt is considered as the debt of
each partner individually as- well as collectively; and
consequently a debt due from a partnership will sup-

port a separate commission against one pm tnei-, which
will discharge him of joint as well as separate debts.

If one partner is dead at the time of taking out

. the commission it shall be entirely void ; but if such

.
party die after the parties have been found bankrupts,

the commission shall not abate.

The assignees under a joint commission take all

the joint and separate property of such individual

partners ; under a separate commission, they take all

the separate property of the bankrupt and all his in-

terest in the joint property.

Under a separate commission of bankruptcy against

• one partner, the assignees can affect the joint property
no further than the bankrupt himsdf

; they are enti-

tled only to such undivided share or interest as the
bankrupt partner himself was possessed of; but the
assignees have, no. right to charge the possession, or

to make any specific distribution of the effects. The
assignees also of a partner (bankrupt) must take the

share or interest, subject to all the rights of the

others, as a partner.

The bankruptcy of one partner will operate as a

dissolution of the partnership, at least as to all sub-

sequent acts, which are avoided by the relation of the

statutes from the time of the act of banki-uptcy; but

each party while solvent has. power to dispose of-the

whole of his partnership effects. A secret act of

bankruptcy by one unknown to the other, will not

avail a bomfide sale by them ; and the vendee will,

in such case, be entitled to liold them agauist all

the assignees.

Creditors are allowed to prove their debts eltlier

under a separate or joint commission, for the purpose

of assenting to, or- dissenting from, the certificate.
'

It is an established rule in joint commissions, that
|

where there are different sets of creditors, such estate
|

shall be applied exclusively, in the first instance, to

the payment of its own creditors, the joint estate to
|

the joint creditors, and the separate to the separate ;
!-

&nd that neither the separate creditors shall come upon
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the joint eshte, nor the joint estate upon the separate,

but uj>on the surplus only of each that shall remain

after full satisfaction of its own respective creditors.

But to save the expcnce and delay of application in

each particular case, separate creditors have always

been allowed by a general order to prove under a joij t

commission, for the purpose of receiving dividends

from the separate estate in the first instance, and^ifter-

wards from the surplus, if, after all the joint cre-

ditors are satisfied, such surplus should remain. In

-cases where the credit has been joint, although the

security taken was separate, the creditors will be di-

rectly admitted to prove their joint estate.

Trust money in the hand of one partner applied

by him to the use of the partnership, but without

tlic privity of his copartners, or money borrowed by
one partner for his private use, though applied to pay
partncrsliip debts, cannot be proved by the lender upon
the joint estate ; but trust money advanced with the

privity ofthe partners will become a debt of the part-

nership.

As creditors having only a separate security are yet

admitted upon the joint-cstate, if the credit was really

joint, so a creditor on a joint admission will be ad-

mitted upon the separate estate, where it appears to

have been intended there should be a several liability.

A joint and several creditor cannot come on both

estates at the same time, but must make his election,

and whichever he chooses, he will not be allowed to

come upon the other, unlc^ there shall be a sur-

plus after paying its own debts. But the receiving a

dividend is a determination of his election, and upon
refunding that dividend already received, he has been

allowed to proceed at law'.

It appears to be now' settled that a partner cannot

be a creditor on the partnership fund in competition

with joint creditors ; if, however, one or more part-

ners carry on a distinct trade, and in such distinct ca-

pacity become creditors of such partnership, which

becomes bankrupt, a proof may be made in their be-

half as if they had dealt with persons not being in

partnership.

No joint creditor by standing in the pb;c *of the

partnership can bccomca ci-cditor in competition w-ih

the separate creditor upon the separate estate of one

of the partners, who is tfe? partr.crslu'p

P fuuJ,
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fund, by taking out more than his share, unless it

||

has been taken with a fraudulent intent to increase '

his separate estate.
][

One partner may be a creditor of another, and con-
,|

tinuing solvent may prove, or if he become bankrupt
|j

his assignees may prove the debt under a separate com-

mission against the other ; but if the debt arises by
|

paying more than his moiety of the partnership debts, I

it could not be proved unless the payment was given to |

the bankruptcy of the other. jl

Under a joint commission, distinct accounts of the
|j

respective estates, and the application of them to ;l

their respective creditors, according to the before
|

mentioned rule of distribution, are directed by the
|

general order for admitting separate creditors to prove

their debts.

No debtor against the partnership can set oft’ a

debt due to him from one of the partners ; but

in case of surplus, the debtor of the partnership

may deduct the partner’s separate debt to him-

self.

A surviving partner may set off a debt due to him

jointly with the deceased partner against a separate

dem;md upon him in his own right.

By the stat. of Anne it is provided that the certi-

ficate obtained by one partner or joint debtor shall

not discharge or release the other.

One allowance only is to be divided between part-

ners, in respect of their joint and separate estates,

according to the proportion which the surpluses of

their respective estates and the respective moieties of

their joint estates have contributed to the payment of

their joint debts.

Although the same persons as assignees cannot,

under two separate commissions, on the same action

recover separate debts due to each, yet they may join

in an action to recover money due to the two jointly.

A cause of action accruing to a partnership transac-

tion by one partner after the bankruptcy of the

other, the solvent partner must join with the as-

signees of the other, and cannot sue alone. In an

action of assumpsit brought by partners, the defend-

ant may plead the bankruptcy and assignment of the

eft'ects of one of them. A secret act of bankruptcy

committed by one partner without the knowledge of

the other, w’ill not avoid the act of the other after-
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ward done bor.a fide^ in relation to the property of

the bankrupt.

Felony of bankrupts. By 5 G. II. c. 30, if any per-

son against whom a commission of bankruptcy shall

issue, and who shall be declared a bankrupt, do not,

within 42 days after notice at his place of abode and

in the London Gazette, surrender to the commis-

sioners mentioned in the said commission, and submit

to examination by the commissioners, and in all things

conform to the statutes concerning bankrupts, and

fully disclose and discover all his estate and effects

real and personal, and all transferences thereof, and

also all books, papers, and writings relating thereto

;

and deliver up to the said commissioners all such estate

and efiects, and books, papers, and writings as are in

his possession or power (except his necessary wearing

apparel, and that of his wife and children) ; then the

said bankrupt, in case of any default or wilful omis-

sion in not surrendering and submitting to be ex-

amined as aforesaid, or in case he shall remove, con-

ceal or embezzle any part of his estate real or per-

sonal to the value of 20I. or any books of accounts,

papers or writings relating thereto, with intent to

defraud his creditors (being lawfully convicted thereof

by judgment or information), shall be adjudged guilty

of felony, without benefit of clergy ; and such felon’s

goods shall be divided among the creditors seeking re-

lief under the commission.

BARBADOES, is the easternmost of the windward

islands in the West Indies, and is situated in 59 degrees

west longitude, and 1 3 degrees north latitude. It is 25

miles in length, and 1 5 in breadth. It belongs to the

English ; and the number of whites is about 20,000,

who have 90,000 slaves. Their exports arc sugar,

rum, cotton, indigo, and ginger ; and they have most

of the fruits common to the climate. The sugar ex-

ported hence is at least equal to that of any other

plantation ; and they have more particularly a pro-

duction called Barbadoes tar, which rises out of the

earth, and swims upon the surface of the water.

This island has suff’ered much from hiuricanes, par-

ticularly from a dreadful one in 1780, when no less

than 4,500 of the inhabitants, blacks and whites, lost

their lives j and the damage done to the property was

computed at above 1,300,000!. It is 70 miles east of

St. Vincent. The capital is Bridgetown, where the

governor
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• governor resides, whose emplo)rment is said to be

worth 5000I. a year.

BARBARY, a country of Africa, between the Atlantic

Ocean and the Mediterranean Sea and Egypt ; and

containing the states of Barca, Tripoli, Tunis, Al-

giers, Fez, and Morocco. It is near 2000 miles in

length, and in some places 750 in breadth. It was

known to the ancients by the names of Mauritania,

Numidia, Africa Proper, and Lybia. It is the most

valuable country in Africa, except Egj-pt
; and is

fertile in corn, maize, wine, citrons, and melons. The
chief trade consists in fruits, horses, morocco leather,

ostrich fe;tthers, indigo, wax, tin, and c0r.1l.

BARCELONA, a large city, the capital of Catalonia

in Spain. It is situated on the coast, very favour-

ably for commerce, and h.is a considerable trade.

Here likewise are manufactories of knives, glass,

blankets, and silk handkerchiefs, the last of which
arc exported all over Europe.

bargain, a contract or agreement in buying and
selling. Most contracts and bargains in trade, be-

' tween merchant and merchant, arc negotiated by
brokers. See Agreement

^ Brokers.

bark, a general denomination given to small vessels,

but which is particularly appropriated to those which
carry three masts without a mizen-top-mast. The
colliers distinguish by this name a ship without orna-

ment on the prow or stern.

BAROCHE, a town of Cambaya, in the dominions of
the Great Mogul. It was formerly a place of great

trade, and it is now inhabited by weavers and manu-
facturers of cotton cloth. Here is raised the best cotton

in the world, and excellent bastas^arc manufactured.

The English and Dutch had formerly factories here,

w'hich arc now abandoned.

BARRATRY, is where the master of a ship or the

mariners defraud the owners or insurers, wltcther bv

nmning aw’ay with the ship, sinking her, deserting

• her, or embezzling the cargo. See SHpping^ Marine
Insurance.

B.'YRIER, an exchange of one species of goods for

another, which was the original method of tratling
j

before money Wiis in use, and is still practised in

the American colonies, and p.arts where -cash is

scarce. The extreme facility given to commerce by

money has almost put an end to barter or exchange
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of articles, except in so far as mercantile men set off

their reciprocal demands, when there arc such, pre-

vious to paying the balance in money. This, if the

term may be used, is a half species of barter. The
articles arc bartered in so far as they pay for each

other without the intervention of money. Thus in

one sense it is barter, but in another it is not, as the

value of each article is reckoned in money, and not

estimated by a certain quantity of the others.

The species of barter now most practiced itr this

country is amongst tradesmen in the building line, who
execute work for work to a great extent, each setting

off his labour and materials at certain prices, called

measuring value prices. By this means a tradesman,

who only does one branch of building, may under-

take a complete construction, and have a profit on

the whole, by doing business in bis own line for the

difterent persons employed.

The invention of money has not altogetlier put an

end to barter, yet it has entirely prevented it from

appearing in its real form in the books of mer-

chants, as each article is stated there in its money va-

lue, and each sale is supposed to be paid, for in the

circulating medium of the country, even in cases where

no money whatever is msJe use of in the trans-

action.

BASLE, Balle, or Basil, the capital of one of the

Swiss cantons which bears its name ; being nearly in

the centre of Europe makes it a sort of centre for the

business of exchange, and for dr.awing and re-drawing.

It is fitmous for letter-press printing, and in general

its centrical situation gives it an advantage in what-

ever is of a nature to be generally distributed in Eu-

ro|>e; and there are in it numbers of commcrci.d

houses that act as agents and on commission for mer-

chants of different nations.

BASSORA, Balsora, or Basrah, is situated on a ri'Jcr

named by the Arabians Schat el .Iraby which is formed

by the union of the Euphrates and Tigris. This

place is rich, and of greater trade than any one

in Arabia Dcserta ; its possession was a long time

disputed by the Arabians, Persians, and Turks, but

the last remained masters of it.

Bassora, like Bender Abassi, gained considerably

by the destruction of Ormus, and here are now seen

ships from all parts of Asia and Europe ; and the

V 2 Ejiglijk
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English and Dutch in particular make a considerable

figure, having their fvictors here to transact business,

and dispatcli their letters by land, which is done by

w;>y of Damascus and Aleppo. The Portuguese also

have a settlement here,' though they make little ad-

vantage of it.

Almost all the trade passes through the hands of

the Indians, Persians, and Armenians. The caravan

of Bassora is one of those that carries to Bender

Abassi a part of those ricli goods with which that

trade is supported ; and tlic same caravan brings back

in return, the products of India, China, Japan, and

Europe, of which Bender is a depository, staple, or

storehouse for Persia and the tlirec Arabias.

Besides this commerce with Bender Abassi, and

that which Bassora maintains on the sea coast with

the Indians, Moors, and Europeans, whose ships ar-

rive here every monsoon, this city has also a very

considerable one with Bagdat, which is not at a great

distance, and is commodiously seated for a transporta-

tion of its commodities by the Tigris ; and the same

with Aleppo and the rest of the Ottoman empire in

Asia, whence caravans set out, and a part of them

always destined for Bassora.

BAVARIA, one of the circles of the German empire,

adjoining to Austria and Bohemia, a mountainous

country, containing various mines of copper, and

some of silver, besides quarries of marble. This

circle is divided into three principal provinces ; the

electorate, sub-divided into upper and lower Bavaria,

the upper Palatinate, and the archbishopric of Saltz-

burg. The revenues of die elector arise principally

from a monopoly of the salt, corn, and strong beer

consumed in the country or exported. The article of

tobacco also, the elector engrosses to himself. He
also enjoys certain tolls on the Danube, and other na-

vigable rivers. The subject, however, is miserably

impoverished by these monopolies, in so much as the

peasants make their chief subsistence from the herds

of swine fed in the woods. Here is a great deal of

valuable fir-timber.

BAYONNE, in the south of France, seated near

the mouth of the river Addcn, which forms a good

harbour. The trade of this town is considerable

on account of its contiguity to Spain, and the

v.Incs brought thither from the adjacent coun-
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try. The Dutch take a large quantity of wine in

exchange for spirits and other commodities^ This

place is also famous for hams and chocolate.

BAZAR, the name for a market-place in all parts of the

Levant, as well as in Egypt, Persia, and the East In-

dies. The bazars of Ispahan and Tauris in Persia,

arc of great extent, the latter particularly, which

contains above 15,000 shops.

BEACON, a signal made by a hre on some eminence

near the sea, to give notice of invasions, and which

no man may .set up without lawful warrant and autho-

rity, this being a branch of the royal prerogative, and

which is usually vested in the lords of the admiralty.

Beacons are also, placed as marks cither on land or on

rocks, to indicate to vc-ssels how to steer. By &th

Elizabeth, c. 13, the masters, wardens, and assist-

ants of the Trinity House, may set up beacons and

marks for the sea, in such places near the coasts or

forelands as to them shall seem meet. And any per-

son who shall take or cut down any steeple, tree, or

other known and cstablLshcd tiring standing as sea

marks, shall forfeit tool, and on non-payment, be

ipsofacto outlawed. See Light-housesy Trinity-house,

BEAUCAIRE, a city of Languedoc, in France, situ-

ated on the Rhone ; famous for a fair, which is held

every year on the 22d of July, and though it only

lasts three days, is attended by people from all parts

of Europe, and where every sort of article known in

commerce almost may be found.

In the way of barter and exchange, the usual busi-

ness done does not fall much short of half a million

sterling, besides about 250,000!. more in ready money.

Beaucaire is about 20 miles from the Mediterranean

sea, and consequently communicates easily with all

the countries on its borders, and, by the canal of

Languedoc, with a great part of the interior of

France and the ocean.

BEER. See Customsy Exciscy Exportatiotiy Importation.

BELFAST, a town in the county of Antrim, in Ire-

land, which has a considerable trade, particularly in

linen.

BELGRADE, a city of Turkey, in Europe, and ca-

pital of Servia, seated on the confluence of the Save
and the Danube. Its rivers arc convenient for com-
merce, and as the Danube falls into the Black Sea, the

trade is easily extended to different countries, which

renders
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renders it the staple town in these parts, and the

j

Danube flowing to Vienna, commodities are easily I

conveyed from thence. The shops are but small, and
j

the sellers set on tables and dispose of their commo-

dities out of a window, for the buyers never go inside.

The richest merchandizes arc exposed to sale in two
1

bezesteins or bazars, built crossways.. There are two

exchanges built with stone, and supported by pillars,

not unlike the Royal Exchange at Londoiv*

BENARES, one of the first cities of the East Indies,

situated on the north bank of the Ganges. It carries

on a considerable commerce, particularly in silks and

cotton cloths, both plain and coloured. Here are

a number of commodious caravanseras, la which the
j

commodities arc exposed for sale ; and as they arc

sold by the manufacturers themselves, strangers have i

tliem at the first hand, and of course cheaper than in

most other towns in India, where the Banians, Jews,

and Armenians purchase them to sell again. The

manufacturers, before exposing any thing for sale,

must obtain from the propter ofiicer the royal stamp

on every piece of cloth or silk^ under penalty of a

fine, besides corporal punishment.

BENECARLO, a city in the province of Valencia, in

Spain, the country round which produces excellent

wines. The white wine is famous, as also a deep co-

loured thick red wine, often used for the adulteration

of low French wines in order to imitate port.

BENGAL, a country of Hindoostan Proper, bounded on

the west by Orassa and Bahar, on the north by Boo-

tan, on the east by Assem and Meckley, and, on the

soutli by the bay of Bengal. Its extent from east to

west is upwards of 400 miles, and from north to

south above 300. 'Phe country consists of one vast

plain of the most fertile soil, being annually over-

flowed by the Ganges, as Egypt is by the Nile. The

bay of Bengal is the largest and deepest in the world,

and the Ganges being navigable for a great distance up

the country, affords every facility for conveyance of

the commerce of this country. A trade is here car-

ried on with Agra, Delhi, and the provinces adjacent

to these superb capitals, in salt, sugar, opium, silk,

silk stuffs, muslins, diamonds, and other precious

stones. There is also a valuable inland trade carried on

withWestPatna, and avariety of other places through-

out India. Patna is the principal place in the world
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for the cultivation of opium. Besides what is car-

ried into the interior, there .are annually exported

between 3000 and 4000 chests, each weighing 300

pounds. This opium, however, not being prepared

and purified, like that of Syria and Persia, is far from

being so valuable. There is also' a material trad*

carried on by the natives, chiefly with the district of

Catek, a district of some extent a little below theT

w’csternmost month of the Ganges, the port of which

is Balasorc, and whence the people of Catek carry on

a navigation and trade with the Maidive islands, and

also with the country of Asham . Forty vessels of

500 or 600 tons each are annually sent from rho

Ganges to Asham, laden with salt, which yields 2Co

per cent, profit ; they receive in payment, silk, ivory,

musk, caglc-w’ood, gumlac, end a small quantity of

gold and silver. With respect to the immense trade

carried on by the East India Company with Ecnga!,

see £ast ludia Company ; see also Cdaitta and Ma-

dras.

BERBICE, a country of Guiana, on the north-east

coast of South America, situated on a river of the

same name, in N. lat. 6 deg. 20 min. and 60 deg.W

,

long, about eight miles west from the mouth of the

river of Surinam, miis colony was established by

the Dutch in the beginning of the 17th century; and

in the year 1720 there were six sugar werks, besides

some plantations of indigo and cacao. It has, not-

withstanding the climate is extremely unhealthy,

and the soil inferior to Surinam and Demcrary,

greatly flourished. Bcrbice was taken by the English

in I79<5, but restored to the Batavian republic by

the treaty of peace of iSoi.

BERGAMO, a town of Italy, capital of Bergamosco.

It is famous for its sewing silk ; and its fair on St.

Bartholomew’s Day is resorted to by merchants from

Italyr Sicily, and Germany.

-BENCOOLEN, a town belonging to the East India

Company, on the south-w'cst coast of Sumatra in the

East Indies, situated in E. long. 101 deg. 5 min. and

S. lau 4 deg. 5 min. This settlement was first estab-

lished in the year 1685, after vve had lost the pepper

trade of Bantam. The climate of Bcncoolen is un-

wholesome ; it is excessively hot, and the wn>d pass-

ing over morasses communicates an almost unsupport-

ablc odour. The principal articles of commerce of

Bcncoolcn
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Boncoolon arc gum bcnjaiuin ami camphirc. Tl\c

camphirc is a volatile and penetrative oil, which is

extracted from a species of latirel. A fort has been

erected at Bencoolen, called Fort Marlborough. The
company’s servants of this establishment have lately

been reduced, and the administration of the settle-

ment removed to the continent.

BKRGEN, a sea port on the south-west coast of Nor-

way, lying in E. long. 4 deg. 45 min. and N. lat. 60

deg. I I min. It is the largest and principal trading

town in the kingdom. Besides the natives, a num-
ber of the inhabitants are Germans and Danes, at-

tracted thither by commei-ce. They import a large

quantity of hemp and flax, and manufacture coarse

linens, sail cloth, green soap, and refined sugar i and

export a very considerable quantity of hides, skins,

fish, oil, and timber.

BERLIN, the capital of the electorate of Branden-

burgh, and of the whole Prussian dominions, situated

on the river Spree, whence there is a ^communication

with the Havol, Oder, and Elbe, which greatly facili-

tates connnerce. This, however, cannot be said to be

a country of trade, but some manufactures arc tolera-

bly flourishing. They make woollen cloth sufiicient

for the army and a great part of the home consump-

tion. Silesia produces a great quantity of linen,

which arc sent all over Europe as well as to

America, and a good deal of raw silk is here pro-

duced .

BERhIUDAS, or Somers’ Islands, a numerous clus-

ter of small islands mostly barren and uninhabited,

being in W. long. 65 deg. N. lat. 32 deg. 30 min.

The principal is St. George’s, about 16 miles long,

and 3 at most in breadth. The principal article of

trade of the inhabitants is in small vessels, which

they build of the cedars that grow in these islands.

'Fhey have also a trifling whale fishery. The climate

is uncommonly fine.

BERNE, the principal of the cantons of Switzerland.

Grain, horses, and cattle, are its principal articles of

commerce. The inhabitants make also a good deal

of wine, which is consumed here and in the cantons

of Fribourg and Soleurc. Its manufactures consist in

spinning silk ferret, in linen and hempen cloths, di-

mities, cotton cloth for printing, silk stufts, and stuffs

of silk and cotton, flannels, cotton and wool, cotton
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and thread, stockings, tapes, and' paper. Their li-

nens and dimities are exported in large qtiantities.

BERRY, a late province near the centre of France, now

forming the departments of Cher and Indre. 'I’hcir

principal commerce consists in the fat cattle which

they send to Paris, and a great number of sheep

;

these last bear fine wool, which is used in the manu-

factures of this province, and other parts of the

kingdom. There are manufactures in Berry for

cloths, serges, and stockings.

BETELFAGUI, a town of Arabia Felix, famous for

being the mart where the country people bring their

coflee to sell to the Europeans.

BILBOA, a city in Spain, the capital of Biscay, with

a good harbour. Its exports are wool, sword blades,

and other manufactures in iron and steel.

BILLS ofEXCHANGE. A bill of exchange is an or-

der or request in writing, addressed by one person to

another, to pay a certain sum ofmoney on demand, or

at a time therein specified, to a third person, or to his

order ; or it may be made payable to bearer.

If a bill be made payable to bearer, it is assignable

by delivery only ; if it be payable to order, it must be

transferred by indorsement and delivery.

The person making or drawing the bill is called

t/je drawer, the person to whom it is addressed the

drawee, who, when he has undertaken to pay the

amount, is termed the acceptor. The person in whose

favour the bill is drawn, is called the pnye ; but if he

appoint some other person to receive the money, he

is then termed the indorser, and the person so ap-

pointed the indorsee.

Bills of exchange are divided intoforeign and inland.

The former pass from one country to another, and

the latter are transacted by parties resident in the

same country. By 9 and 10 W. III. c. 17, and 3 and 4
Anne, c. 9, all distinctions between foreign and in-

land bills, as far as respects the custom of merchants,

are removed, and the same principles of law are gene-

rally applicable to both.

Any persons capable of binding themselves by a

contract may be parties to a bill of exchange or other

negotiable instrument, or be in any manner con-

cerned in negotiating either of them.An infant,

therefore, or a married woman (except in certain

cases, as where by the custom of London slic has

the

•«

I
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tlie privilege of trading as a feme soU\ as they arc

incapable of binding themselves by contract, cannot

be parties to a negotiable instrument
;
yet such in-

terest negotiated by persons incapacitated, will never-

theless be valid as to all other competent parties,

2 Ati. i8i.

The contract of an infant, however, is not void

but voidable ; and it has been said, that if he promise

to pay a bill after he has attained his majority, this

would be equally operative as if he were of full age

at the time such contract was made, i T. R. 648.

Bills or notes must be certain, and not depend on

any particular event or contingency
j they must be

for payment of money only, and not for payment of

money and performance of some other act j such in-

struments not being negotiable as bills of exchange,

according to the custom of merchants- 3 Wits, 213.

But an instrument ofthe above description, although

not negotiable, will nevertheless found an action be-

tween the parties, and may be declared on between

the original parties as a bill. Alves v. Hodgsotty 7 T.

R. 243.

In cases, however, where the time only of pay-

ment is uncertain, and the payment absolute, bills or

notes upon such uncertainties, with respect to time

only, have been held to be good.

In bills made payable a certain number of days af-

ter date, the day of the date is not included in tlte

computation j and vrhen a bill payable after date is

drawn at a place using one style, and remitted to

a place using another, the time is to be computed ac-

cording to that of the place where drawn ; but a bill

payable after sight is to be computed according to the

style of the place where payable. If the bill have no

claw, the time shall be computed from the day it was

issued. 6T. R-212.

No particular form is necessary in a bill of ex-

change i any order or promise, which from the time

of making it cannot be complied with or performed 1

without the payment of money, is a bill or note.

Mod. 364.

If a bill or note be altered whilst in the hands of the

payee or any other holder, in any material instance,

as a date, sum, &c. without consent of the drawee, he

will be discharged from his liability, although such

bill or note may afterwards come into the hands of an
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indorsee not aware of the alteration

; but in this case,

if altered before acceptance or indorsement, the accep-

tor can take no advantage of the alteration ; and the

consent of any one of the parties to the alteration will

in general preclude him from taking an advantage of

it. 4 J’. R. 320.

If a bill be made with a proper stamp, and after-

wards altered by the consent of the parties, though

before negotiation, a new stamp is necessary, as it is

a different contract. Wilson v. Justiccy <pT. R. 357.
If, however, there be a stamp of equal or superior

value, the proper one may be affixed on payment of

40S. before the instrument is due, and lol. after it is

due. But if there is not originally a stamp amounting

to the requisite value, the omission can never be le-

gally supplied. Evansy p. 6.

Acceptance is an engagement or undertaking to pay

a bill w’hen it becomes due. Although regularly made

by the person on whom the bill is drawn, it may, ne-

vertheless, be naade by his agent properly authori2cd

for that purpose, in which case such party is said to

accept, &c. hy procuratioti.

Acceptance may be either verbal or written, and

may be absolutey conditionaly partial

y

or collateral.

An absolute acceptance is an engagement to pay the

bill according to its tenor ; it is usually given by

writing upon the bill the word acceptedy with the

name or initials of the drawee. The holder of a bill has

a right to insist on a written acceptance, which is essen-

tially necessary to give the instrument the full benefit

of circulation. In accepting a bill payable after sight,

it is customary to write also the day on which the ac-

ceptjmcc is made. If the drawee keep the bill a longer

time than is usual, or do any other act which, upon

a fair construction, gives credit to the instrument,

and thereby induces the holder net to protest it as

dishonoured, this will amount to an absolute ac-

ceptance, as will also an agreement to pay at a future

period.

A conditional acceptance is an agreement to pay ac-

cording to the tenor of the acceptance, as where the

party renders himself liable for payment on a contin-

gency only. Any act which evinces an intention not to

be bound, unless on a certain event, will be sufficient

to give the acceptance the operation of a cor.diticnal

one. Conditional acceptances become absolute as soon

I the
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the contiji^ncy happens, or the -conditton Is per-

formed.

^Vhen a conditional acceptance Is made in writing,

the party giving it should also express the condition,

oilierwisc he will not be able to avail himself of such

condition against any other subsequent party. Mason

X. Ht/nfy Dong. 296.

A partial is an. agreement to.pay accord-

-i;ig to the tenor of the acceptance, and may vary

with respect to sum, time, or place ; it may also vary

from the tenor in the manner in which the. accej>tor

undertakes to pay the bill.

Either of these acceptances, although the holder

may refuse each, will be binding on the acceptor ; and

the holder of the bill in either of these cases, if lie

means on default of payment to have recourse to .the

. other parties, should give notice to all ofthem of such

acceptance.

Acceptance upon Isonotir or supra protest is a collateral

acceptance^ and may be made where the drawee

refuses to accept, and some third person, after pro-

test for non-acceptance, accepts for the honour of

r the drawer, or any particular indorser ; in w'hich lat-

ter case he should inunediately send the protest to. the

indorser.

Not only a stranger but the drawee may accept a

bill for honour of the drawer, or any of the. in-

dorsees.

If upon presentment the drawer promise to accept

. at any future period such bills as may be drawn here-

after, although no such bill were made at the time of

the promise, or do any other act accrediting the .bill,

which induces the holder not to protest it, this will

amount to a complete and absolute acceptance. But

it has been adjudged, that if the drav/ec say upon his

application, “there is the bill, it is all right,” or

“ leave the bill, and I will examine into it al-

though in the latter case the bill was left eight or ten

days, and being then called for, the drawee oftered

to let the holder sell some cflccts, and pay himself;

tliis will not amount to an acceptance. .Bayky 48.

It has been held, .that the bill should be left with

the drawee 24 hours, that the drawee may look into

his account, and determine whether he w'ill accept or

not ; but a bill or note need not be left on a present-

for pajTnent.
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Any .'ict of the drawee evincing his consent to com-

ply with the request of the drawers, such *s the vrords

seen
y
presented, the day of the month, or a direction to

a third person to pay the bill, will amount to an ac-

ceptance.

A general acceptance is presumptive evidence ofthe

acceptor possessing suflicient effects, whereas by ac-

cepting specially, though liable to the demands of the

holder, as if the acceptance .were general, he only

engages as surety for a particular person, on whose

behalf he comes forward, and is entitled to an indem-

nity from that person, or any ofthe antecedent parties.

A bill previously accepted under protest may be .ac-

cepted by some other individual, under protest also, in

honour of some particular person.

. If a bill or note be made in a foreign country, it

. must be conformable to the laws of tliat country, or

it will not be valid.

To obviate the dangers of navigation, foreign hills

arc commonly drawn in sets. The drawee is here

directed to pay tlie first bill of exchange, the second

and third not paid, and so mutatis mutandis with the

others ; but if the first wants this condition, and it is

only contained in the second and third, it wll beno

defence to an action on the first, that the second has

been paid. If, however, there evidently appears to be

a casual omission, as in stating the words second and

fourth not paid, the payment of the tliirdmay be a suf-

ficient .discharge. Bailey 14. If die payee live atone

place, and die payment be to be made at another, both,

must be specified.

The bill being drawn payable to order, it may ei-

ther be negotiated by the payee himself, or he may
transfer his right by indorsement, which may be^ci-

ther in blank or special. The former ti*ansfcrs the

right to any person to whom the instrument may be

delivered,, the latter mentions the name of the indivi-

dual to w’hom payment shall be made.

After the bill has been indorsed by the payee it

may .be further, indorsed through any number of per-

sons, the last having the engagement of all the

preceding parties in his favour ; and such indorse-

ments, like the acceptance of the original payee, may
be general or .special. If all the indorsements are

special, the right of a holder is limited by their par-

ticular directions.

The3
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Tbc indorsement of the payee is essentially neces-

sary to confer a right to any subsequent holder against

the drawer or acceptor, for it is only to that person or

to his order that they have undertaken to pay the

amount : tliercfore if the signature of the payee is

forged, though by another person of the same name,

no title is conferred j and this, notwithstanding the

payee is specially described, and the acceptance is

after the bill appears to be indorsed. Meade v. Youngs

4 T. R. 28. The actual proof of this indorsement

cannot be dispensed with, notwithstanding any difli-

culty and inconvenience which may arise from the cir-

cumstance of the indorsee being Hinknoum to the

holder, ^nuth v. Chester^ i T. R. 654.

A bill or note cannot be indorsed after it is paid,

neither can it be indorsed for part, at least so as to

bind any of the preceding parties j for personal con-

tracts cannot be so apportioned as to make another lia-

ble to two actions, where by the contract he will only

be liable to one ; but where the drawee of a bill has

paid part, it may be indorsed for the residue j and it

has been held, that although an indorser may have

paid part of the money, the indorsee may neverthe-

less recover the sum in the bill against the drawer.

Johnson v. Kenyon, 2 Wils. 262. But it has also been

decided, that if the indorsee of a bill or note receive

part of the contents from the drawer, he cannot re-

ceive more than the residue from the acceptor.

"Where a bill is expressed to be payable at a certain

period, whether after date or after sight, an additional

time is allowed by the usage of all commercial coun-

tries, called days of grace. These vary in different

places, but in England the time is three days, so that a

bill drawn on the ist of January, payable ten days after

date, becomes due upon the 14th ; but if the third

day be Sunday, or day of public rest, the bill is paya-

ble on the day prccciiing. The only days which are

generally recognized in England, except Sunday, are

Christmas Day and Good Friday : a bill payable at

sight is synonymous with a bill payable on demand,

aqd must be paid on presentment.

In a case where the question was incidentally dis-

cussed how far the acceptor ofa bill had till the last mo-
ment ofthe day on which it became due, I.ord Kenyon
was strongly of opinion, that within the general rule of

law a partybound to do an act on a givcnday,has till the
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l.ist moment of that day for tbc pmposc. Mr. Justice

Bullcr as strenuously supported the op|K)sito opinion,

and observed, that the nature of the acceptor’s t;nder-

taking w:is to pay the bill on demand on any part of

the third day of grace j and that the rule was so well

established, that it w'ould be extremely dangerous to

depart from it. W«ith regard to foreign bills of ex-

change, all the books agreed that the protest must be

made on the last day of grace, which supj>oses a de-

fault in payment ; for a protest cannot exist unless de-

fault be made. But if the party has till the last mo-
ment of the day to pay the bill, the protest c;mnot be

made on that day. The usage on bills of exchange is

established, and they arc payable any time on the last

day of grace on demand, provided that demand be

made within reasonable hours. With respect to what

shall be deemed reasonable hours does not appear to

have been distinctly settled. A demand at a very early

hour of the day, at two or three o’clock in the morm-
ing, would be at an unreasonable hour ; but on the

other hand to say that the dcjnand should be post-

poned till midnight, would be to establish a rule at-

tended with mischievous consequences. Lefly v,

Alills, 4 T. R. 170. It had been previously decided

that a person committed an act ofbankruptcy by deny-

ing himself to the holder of a bill of exchange on the

morning of the day w’hen it became due ; and this was

adduced as an argument in support of the position

adopted by Mr. Justice Bullcr.

In case a bill be not regularly paid, the holder has

a right to recover not only the principal, but also in

certain cases costs and damages. This right in foreign

bills is general. In respect to inland bills it is founded

on the statute of 9 and 10 Will. III. c. 17, and 3
and 4 Anne, c. 9, and confined to such as arc ex-

pressed to be made for value received, whicli arc

made payable at certain periods after date, and arc

drawn for 5I. and upw’ards. The interest is to be

computed from the day when the bill ought to be

paid, and is carried on to the time when final judg-

ment may be signed. The costs and damages usually

consist of the re-exchange, banker’s commission, and

postage.

It is usual for country banks to charge a commis-

sion of from 5 to 10 per cent, on the bills which they

discount, or any money which passes through their

hands.
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h.wds. '! his was once supposed to be usurious, but

it is now decided to be a lawful charge, being a rea-

sonable compensation for their trouble, and for the

capital they employ in providing cash to answer such

exigencies, and is the same charge which in the

rrei'ich law is called provision.

I3ut the holder of a bill, whether transferable by

delivery or not, ought in all cases of loss
^
immedi-

ately to give notice of such accident to the accep-

tor and all the antecedent parties.

By 9 and to W. Ill], o J?, s. 3, the holder of a

bill of above 5I. expressed for waluc rt?;eived, and pay-

able after date, may in case of loss demand of the

drawer another bill of tlro^me tenor tvith the origi-

nal one, upon giving security and! indemnifying

him against all persons whatever, in case the lost bill

should be found.

If one of a set of foreign bills be lost by the draw-

er, he is bound to give the holder or his order a pro-

missory note for payment of the amount of the bill the

day .it becomes due, on delivery of the second part if

it should arrive in time, if not on delivery of the note,

which is in all cases to have the law and privilege of

a bill of exchange j and if the acceptor shall refuse to

give such note, the holder must protest immediately

for non-acceptance, and when due must demand the

money, although he has neither the note nor the bill,

which, if refused, a protest must regularly be made for

non-payment. Bu/. N. P. 271.

If a bill left with a merchant for acceptance be

mislaid, the payee should demand of the merchant a

note for the payment according to the time limited

in the bill, otherwise two protests will be required,

one for non-acqtptance, and the other for non-pay-

ment i and though such note be given, yet if the

merchant happen to fail, there must be a protest for

non-payment, in order to charge the drawer.

The holder of a bill or note must present the bill

at sight, or upon demand, for payment, and a bill

payable at a certain period after sight, for acceptance,

within a reasonable thne j but what shall be deemed

a reasonable time is not very distinctly settled. The
following case, before the court of common pleas,

contains tlie most accurate view vdiich can be given

of the subject :—Bills were drawn in London on the

3th March, on Palmer in Calcutta, in favour, of
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D. Egulno, who on the same day indorsed them to

Muilman, for their full value, in a course of negocla-

tion on the Royal Exchange. Muilman having re-

ceived orders from his correspondents at Paris to

procure such bills, drew on them for the ampunt,

and these bills were duly paid, and on the 30th April,

by their directions, sent them over to a house in Cal-

cutta. The ships conveying them arrived on the 3d

October ; on the 5th the agent to whom they were

remitted wrote to Palmer, who w’as not then in Cal-

cutta, informing him of the arrival of the bills, and

requesting his acceptance, which, by letter on tlie

17th, he refused. A fleet had sailed for Calcutta on

the 5th April, and arrived there early in September;

and the drawer of the bills having failed, it was in-

sisted on the part of the indorser, that due diligence

had not been used, cither in sending the bills to India

by the first ship which sailed from England, or in

presenting them in India for acceptance, without

waiting for Palmer’s letter of the 1 7th. Lord chief

justice Eyre left it to the jury, whether the bills were

presented in a reasonable time, intimating his own

opinion tliat they were ; and the jury having found a

verdict accordingly, upon an application for a new

trial, his lordship said, that the course of argument

did not call upon the court to lay down any ne^v rule

as to bills of exchange payable at sight, or a given

time after ; if it did, and it were necessary, he should

feel great anxiety lest he should clog the ncgociation of

bills circumstanced like the present. It would be a very

serious and difficult thing to say that a person buying

a foreign bill, in the way that these were bought,

should be obliged to transmit it by the first oppor-

tunity to the place of destination. There would also

be a great difficulty in saying at what time such a bill

should be presented for acceptance. The courts have

been very cautious in fixing any time for inland bills

payable at a certain period after sight to be presented

for acceptance; and it seems to be more necessary to be

cautious with respect to a foreign bill payable in that

manner. If, instead of drawing their foreign bills pay-

able at usances, in the old way, merchants chose for

tlicir own convenience to draw them in this manner,

and to make the time commence when the holder

pieces, he did not sec how the courts could lay down

any precise rule upon the subject. IIc thought, in-

deed.
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deed, that the holder was bound to present the bill In

reasonable time, in order tliat the period may com-

mence from which the payment is to take place. The
question, what is reasonable time ? must depend on

the particular circumstances of the case ; and it must

always be left to the jury to determine whether there

is any laches. Mr. Justice Bullcr said, that the only

rule he knew of which could be applied to all cases

of bills of exchange was, that due diligence must be

used, whether the bill be a foreign or inland bill,

and whether it l)c payable at sight or at so many days

after, or in any other manner ; upon these facts the

jur)' had found tliat there was no laches, and there

was nothing in the state of the facts to warrant the

court to say that the verdict was against law. But

here he must observe, and he thought a rule might

thus far be laid down as to laches with regard to bills

paij'able at sight, or a certain time after sight, namely,

that they ought to be put into circulation. If they

arc circulated, the parties are known to the world,

and their credit is looked to ; and if a bill drawn at

three days sight were kept out in that way for a year,

he could not say there w'as laches ; but if, instead of

putting it in circulation, the holder were to lock it

tip for any length of time, he should say that he was

guilty of laches ; but further than that the rule can-

not be laid down. Mr. Justice Heath also said, that

no rule can be laid down as to the time for presenting

bills payable at sight or at a given time after j and

the application for a new trial w'as refused. MuUman
V. D. Egu'woy 2 H. B. 567.

If a blil be paid into the hands of a banker, it must

be presented, if payable, where such banker resides,

the next time the banker’s clerk goes his usual rounds.

Hankey v. Trotmatiy i Bl.

Notice is that information which the holder of a

negotiable instrument is bound to give to all the ante-

cedent parties. If the draw’cr refuse to accept, or,

having accepted, if he refuse payment, or if he offer

. an acceptance varying from the bill ; in either of the

above cases the bill is dishonoured, and the holder, in

case of neglect to communicate notice within a rea-

sonable time, w'ill not be at liberty to resort to the

other parties, who by such negligence will be dis-

charged from their respective obligations. Bur.

2670.
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The right of the drawer or indorser to receive

notice in case of the bill’s being dishonoured, is' so

strong a p.-jadplc ini law, and in all cases so indispei;-

sable, that nothing but what has been by the act of

God rendered impossible, can be an excuse for

the want of it ; except indeed in those particular

cases where the parties, who svould otherwise have

been entitled, have by their owm act incapacitated

themselves to insist upon the want of it. It is

not material who informs the drawer of i:on-accept-

ance or non-payment of the bill, because notice is

merely required that he may have recourse to the ac-

ceptor. Shaw V. Crofty Lord Kenyon, sittings after

Trin. 1798.

Notice of conditional or partial acceptance should

be given to the other parties to the bill by the holder

in default of payment ; for if under these circum-

stances a general notice of non-acceptance be given to

any of the parties, omitting to mention in such notice

the nature of the acceptance offered, the acceptor is

discharged by this act of the holder from his accept-

ance. iT. R;i82.

A protest is an act of a notary public, stating that a

bill has been presented for acceptance, or for payment,

and refused; and declaring that the acceptor, in-

dorsers, &c. shall be liable for damages, &c. and to

this instrument all foreign courts give entire credit.

In the first instance, the notary marks or notes the

minute of refusal on the bill itself, and afterwards tlie

instrument is drawn out and attested under his hand

and seal. The w'ant of a protest can in no case be

supplied by noting, which is a mere preparatory mi-

nute of which the law of England takes no cogni-

zance as distinguished from a protest.

If there be no notary resident at or near the place,

the bill must, when payable, be protested by some

substantial resident, in the presence of two or more

w'itncsscs, and should in general be made at the place

where payment is refused ; but when a bill is drawn

abroad, directed to the drawer at Southampton, or

any other place, requesting him to pay the payee in

London, the protest for non-acceptance of such bill,

may be made cither at Southampton or London.

The form of a protest must always be conformable

to the custom of the country where it is made, and a

copy of the bill mttst be written on all protests, and

Qjt the
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the Indorsements transcribed verbatim^ with an account

of the reasons given by the party why he does not ho-

nour the bill.

No adjudication, it is s.aid, has been yet made with

respect to the time at which foreign bills must be pro-

tested ; but from analogy with respect to the time

^vhen such protest should be made for non-payment,

it should be made in this country within the usual

hours of business, on the day when acceptance is re-

fused.

By 3 & 4 Anne, c. 9. a protest may be made of

an inland bill, if such bill be for the payment of five

pound or upwards, within a limited time after date,

and the value expressed to have been received, or

after an acceptance written on such bill for its non-

payment j but a protest cannot properly be made on

any other Inland bill. Sec also 9 & 10 W. III. c. 17.

w I. A protest on an inland biU is never neces-

sary where the bill is for payment of less than 20I.

and in such as arc for more, a neglect to procure

it will only preclude the holder from recovering

against the person entitled to notice, and special da-

mages or costs occasioned by the non-acceptance, non-

payment, and interest. 3 & 4 Anne, c. 9. s. 6. Brough

V. PerkinSy Lord Raymond 992. Sir. 910. If the bill,

however, be under 20I. it does not appear to have been

decided whether the holder would not be entitled to

the above as an accumulative remedy, although no

protest was made. 9 & 10 W. III. c. 17. s. 16. A
protest upon inland bills, however, is very unusual in

practice, such being only noted for non-accept-

ance.

Wherever notice is requisite in case of dishonour

of foreign bills, a protest is also necessary, and notice

of non-acceptance should be transmitted by the hol-

der, within a reasonable time after protest, to all the

parties to whom he means to resort, 2 H. B. 569 *,

nor must the holder delay giving notice till the bill is

protested also for non-payment. Bui. N. P. 271. It

is not necessary that a copy of the protest should ac-

company the notice of non-acceptance ; nor is it ne-

cessary to send the protested bill, but a notice of the

protest is in all cases necessary.

Notii'e in case offoreign bills when to be given. Notice

should be given on tlie day of refusal to accept, if ;uiy

post or ordinary conveyance sets out on the d.^y, and
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if not by the next earliest ordinary conveyance. 4 T.

R. 174. Lord Raymond 743. 2 Sir. 829. Sending by

the post both in foreign and inland bills, will be sufiicL-

ent, even though the letter should miscarry; and where

there is no post, h will be sufficient to send notice by

the ordinary mode of conveyance, although it may

not be the earliest.

In inland bills not protested for non-acceptance, if

the parties reside in the same place w here the bill was

dishonoured, notice should be given on the same day

if possible, and by that day’s post if the parties are re-

sident out of that place. In inland bills protested for

non-acceptancc, if the note or protest thereof is not

sent within 14 days after it is made, the drawer or in-

dorser will not be liable for damages, &c. 3 and 4
Anne, c. 9. s. 5. Notice should be given by the holder

to the person from whom the bill was received ; and

although such notice may enure to the benefit of all

antecedent parties, and thereby make any furtlaer no-

tice unnecessary, it is nevertheless adviseable for

every party immediately upon receipt of such notice,

.

to give a fresh one to such of those persons as are lia-

ble over to him, and against whom he must prove no-

tice. Bayl. 83.

The holder of a bill dishonoured should carry it to

a notary, who is to present it to the draw'cc, and again

danand acceptance.

If the person entitled to notice be abroad, notice of

non-acceptance should in this case be left at the place

of his residence in England, and payment demanded

of his wife or servant. Esp. Ca. N. P. 5 j i, 5 1 z.

If a bill be accepted after it becomes due, and notice

have been given, at the time the bill became due, of

non-acceptance or non-payment, the acceptor will be

bound to pay such bill on demand, the drawer a:ul

indorser being by such notice still held liable. 1 2 Mod

.

410. Lord Raymond
'^
66 ,

Notice in case of bankruptcy of the drawer, such

notice not having been given to a person accepting a

bill after the bankruptcy, he will be justified in paymg
such acceptance, although he h;is afterwards heard of

the bankruptcy.

A bill of exchange in the hands of a person who is

a bonafde holder is good, and must be paid although

it has not in the first instance been actually given for

value received. An usm-ious consideration or gaming

debt
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debt alone Invalidates a bill in the hands of the hor.a

;!

Ji(U holder. See Bankrupicyy Comiderathfjy Forgery, '

Prnnissory-Notes, Usances, Usury. jl

Bill of Entry, an account of the goods entered

at the custom-house, both inwards and outwards.

In this bill must be expressed, the merchant ex-

porting or importing, the quantity of merchan-

dizes, and the divers species thereof ; and whither

or whence transported. See Cusiotns.

Dili, of Store, a licence granted at the custom-

house to merchants, by which they have liberty to

carry custom-free, all such stores and provisions as

they may have occasion for during their voyage. Sec

Customs,
I

Bill of Lading is a document given by the master of
j

a vessel, acknowledging the receiprof certain goods

shipped on bo.ard, whereby he contracts to deliver the

same in good order and condition at the port of con-

signment. Of these bills it is customary to make

out tlircc, two of which, to be valid in this country,

must be on a regular stamp j one of these should be

transmitted, by the first conve}'’ance, to the correspon-

dent to whom the goods are consigned, the second re-

mains with the shipper, and the third, which requires

no stamp, remains with the master to ascertain the

specific quantity of the merchandize shipped.

A bill of lading should be signed by the master

within 24 hours after delivery of the goods on board.

The master is in no case compelled to deliver up

the goods shipped at the port of destination, without a

leceipt for the same from the consignee. The indorse-

ment of a bill of lading is an assignment of the goods I

themselves, but is not negotiable according to the »

custom of merchants. See Shipping.

Bill, Bank, is a note or obligation signed on behalf

of the company of the bank of England, by one of

the cashiers, for value received
; or it is an obligation

to pay on demand either to the bearer or to order.

Bill of Sufferance, a licence granted to a merchant

at the custom-house, suftoring liim to trade from
|

one port to another, without paying custom. Sec

Customs.

Bill of Parcels, an account given by the seller to

the buyer, containing the particulars cf the sort and

prices of the goods bought.

Bill of Health. Sec ^larantiue. I
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Bill of Sale is a deed whereby a person transfers his

right or interest in certain personal effects.

By the 13 Eliz. c 5, all fraudulent conveyances of

lands, &c. goods and chattels, to avoid the debt or

duty of another, shall (as against the party only, whose

debtorduty is so endeavoured to be avoided) be utterly

void, except grants made bona fide and on a good and

valuable consideration. If the owner remain in pos-

session after having transferred any effects for a va-

luable consideration, such continuance in possession

is a fixed character of a fraudulent conveyance, and

it shall not avail against an execution from any bona

fide creditor. If goods continue in the possession of

the vendor after a bill of sale of them, although

there is a clause in the instrument that he shall an-

nually account with the vendee, this transaction will

nevertheless be fraudulent, and within the above cited

statute. If a person execute a bill of sale of all his

goods, in consideration of blood and natural affection

to his son, or any other relation, such conveyance will

be void with respect to creditors. See Bankruptcy,

Fraud.

Bills, Victualling, bills issued by the victualling

board in payment of contracts made for victualling

the navy. They are in every respect the same as navy

bills.

Bills, Navy, bills issued by the navy board for the

payment of the various contractors for stores for the

navy, dock-yards,- &c.

Those bills till lately bore interest at four per

cent, and were not payable at any fixed time •, but

now, by a very wise regulation, made in the end of

the year 1796, they are payable at 90 days, with an

interest of three pence hal.^pcnny per day on each i ool.

the same as exchequer bills. The brokerage, ' when

sold or transferred, is 2S. 6J. the lool., and the in-

terest Is c-alcu!atcd up to the day. Before the l.ist

regulation, navy bills were sometimes r.r 10, 15, and

even 20 per cent, discount, which was attended with

great loss to government, and loaded themoney market

in an extraordinary degree, for the jobbing, to which

they gave place, was immense; besides, as the time

of payment was distant, the quantity was sometimes

very great. During 179<5, the very year in which the

regulation was made, 7,500,000!. of bills wore paid off

in the beginning of the summer, and 1 3,000,000^.

more
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more before the end of the season. 7 his accumula-

tion can never now take place, owing to the shortness

of :hedate, and there cm bo no great discount, owing

to the certainly of payment. Of all the financial

measures adopted during Mr. Pitt’s administration,

none docs more service to the moiicy market, or more

credit to himself, than this well judged alteration in

the term of navy bills.

Bills, Exchequer, govei-nmcnt securities bearing in-

terest. 7'hcy are for lool. each, loool, and even

larger sums. I'hosc of lool. bear interest at the rate

of three-pence per day, 4I. i is. 3d. a year, but those

for loool. and upwards bear three-pence halfpenny a

day per cent. Exchequer bills, though the same in

their nature and solidity, differ in their origin from

navy bills in this, that they are issued in anticipation

of revenue, and circulated by the bank of England

to raise money. During the recess of parliament

there is a sum left to the credit of the chancellor of

the exchequer, to serve in ease of exigency. 7 he

bank makes advances to the amount voted, for which

the exchequer issues bills. 7'hcre is a standing con-

tract between govcrnmait and the bank for the trouble

and expence attending the issue and ciixulation of

these bills.

Notice of the time at which they arc to be paid

is given by public advertisement, and the payment is

made at the Exchequer Bill Office, St. Margarct’s-

strect, Westminster. 7'hese are very saleable sccu-

. xitics, and after the price of the tlay, whether above

or below par, a fixed interest is calculated up to die

day on which they arc transferred or sold. 77ie first

issue was made in 1696, to supply the want of cash

during a rccoinage of the current money of the king-

dom. 'I hcy were found so convenient that they

have been annually issued ever since that time.

BILLINGSGAl'E, a free market for fish held every

lawful day, established by stat. 10 & 1 1 W. III. c. 24.

and every person who buys fish in the said mar-

ket, may sell the same in any other market place or

places within the city of London or elsewhere by re-

tail, with diis exception, that none but fishmongers

be permitted to sell in fixed shops or houses. No
person or persons shall purchase at Billingsgate any

quantity of fish to be divided by lots or in shares

amongst any fishmongers or other persons, in or-
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der to be afterwards put to sale by retail, or other-

wise; nor shall any fishmonger engross or buy in

the said market any quantity of fish, but what shall

be for his own sale or use, under the penalty of 2cl.

No lobsters to be sold that are not eight inches from

the peak of the nose to the end of the middle fin of

the tail, on pain of forfeiting for each the sum of one

shilling.

And it is farther enacted, that no fish (except

stock-fish and live eels; caught by foreigners, unless

protestant strangers inhabiting within this kingdom,

shall be imported in any foreign vessel, not being

wholly English property, and exposed to sale in this

kingdom, under penalty of forfeiture of the vessel

and fish, provided that nothing be construed to pro-

hibit the importation of anchovies, sturgeon, botargo,

or cavear, nor selling of mackard before or after di-

vine service on Sunday.

By stat. I G. I. stat. 2. c. 18, no fish taken by

foreigners, except protestant inhabitants of England,

shall be imported into this kingdom, under a penalty

of 20I. to be levied by distress of the master of the

vessel in winch they are imported
; provided that no-

thing in the said act shall extend to prevent the im-

porting, buying, or exposing to sale, any eels, stock-

fish, anchovies, sturgeon, botargo or cavear, as well

as lobsters and turbots.

BIRMINGHAM, a large town in Warwickshire. It

is no corporation, and therefore free for any manu-

facturer or other person to settle there, which has

contributed greatly to its flourishing trade. The hard-

ware manufactures of Birmingham have been noted

for a considerable period ; but of late years, by great

additions to its trade from a variety of articles, such

as metal buttons, buckles, plated goods, japanned

ware, polished steel, swords, guns, &c. it has risen

to be superior in population to any of the modern in-

land trading towns in England, Manchester excepted.

It is plcnilftilly supplied with coal by means of a canal

to Wednesbury, about eight miles distant, which has

a communication with the great trunk from the77ent

to the Severn, by a branch passing by Wolverhampton.

Birmingham goods are exported in great quantities

to foreign countries, where, in point of cheapness

and elegance, they are unrivalled. Formerly the

Birmingham manufacturers sold their articles for the

foreign
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foj’clgn market to merchants or factors established in

London, who exported them ; but for these last 30
years, there have been Birmingham factors and ma-

nufacturers who have sent travellers abroad, and

carry on their commerce in all quarters directly them-

selves, and without the interposition of a London

factor or merchant.

One of the greatest manufactories of this or any

other country, is that of Mr. Boulton, at Soho, near

Birmingham. The variety of articles made there is

such as nearly to comprehend the whole circle of

Birmingham manufactures. The new coinage of cop-

per has been carried on there, founded upon a princi-

ple and executed in a manner that bids fair to put an

end to the counterfeiting of tint species of money.

But the greatest advantage that the country has de-

rived from the ingenious and spirited proprietors of

that work, is the perfection of Mr. Watts’s steam-

engine, by which the cxpence of that useful machine

is greatly diminished, and its application vastly ex-

tended. Amongst the mechanical inventions of the

last century, this, both in point of ingenuity and abi-

Kty, takes the first rank. By reducing the price of

coals and all minenils, and furnishing those who want

it with pinver or moving force at a reasonable price, it

tends gre-atly to the improyenunt of a vast number of

other branches of business and manufiictures.

BL \CK SEA, the ancient Euxine, bounded on the

north by Catherincnslaf, Taurica, and the sea of

Asoph; on the east by Mingrelin, Circassia, and

Georgia ; on the south by Natolia; and on the west

by Romania, Bulgaria, and Bessarabia. The com-

merce of the Black Sea is so considerable by the ad-

vantages it affords, and the great quantity of goods it

takes off, that tlie yearly import of them is supposed

to be more than three millions of dollars. Caffa is

one of the principal ports in it, distant about 700

miles from Constantinople. The "i'urks, Greeks,

Persians, and Russians, are the people who support

this trade, and vast quantities of merchandise arc sold

here botli for the consumption of tire place, and of

many others, with wliich it maintains a correspond-

ence. Ilerc are annually sqld to the value of 1 2,coo

dollars in Venetian brocades
j

also another sort, of

•which the.gold and silver is false, and the flowers like

those of damask, to the amount of 7 or 8,000 dollars

;

2 ;
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Scio damask to the amount of 2o,coo dollars, and

taffetics striped and plain to the amount of 15,000

dollars. There are likewise brought from Scio,

15,000 dollars’ worth of fustian, and some from Con-

stantinople. Of coffee there is sold yearly to tlie

amount of from 15 to 20,000 rlollars; and from 5

to 6,000 dollars in flax from Cairo.. Of all these

merchandises, a great part is consumed in the district

of the Crimea ; another portion is sent to the places

situated near the Palus Moeotis.

The proceeds of these goods arc in hides, wax,

wheat, barley, butter, honey, and caviar. Of the

hides there are two sorts ; the best made at Caffa,

being to the amount of 90,000 dollars yearly • these

are carried to Smyrna, by the way of Natolia, and

cost about a dollar each. The second sort arc of

an inferior quality, tanned in the neighbourhood of

that city, which arc sent to Constantinople. There

is annually collected at Caffa, a large quantity of wax

and honey, part of which goes to Smyrna, and the

rest to Constantinople. There are also sent yearly to

the latter 50 or 60 saiks of wheat, and from 15 to

20 of barley. A very great quantity of butter is also

sent hence to Constantinople.

BLACKWELL HALL, a repository and market for

woollen goods, in Basinghall-strcct, London, esta-

blished by stat. 8 & 9 W. III. c. 9. which directs that-

the public market be held there every Thursday, Fri-

day, and Saturday, from 8 to 12 in the forenoon,

and from 2 to 5 in the afternoon, and no other day

or hour. And it enacts that the governors shall

appoint convenient room in the hall for the sale of

cloth belonging to country clothiers, and warehouse--

room for the same, on payment of the ancient duties

of the hall. No factor or otlicr person, except the

owner of the cloth, shall sell or expose to sale, out

of the said market, any cloth directed to be brought

to it, under the penalty of 5I. The hall-kccpcrs,

clerks, and master-porters, shall diligently keep books

and registers of the sales and sellers and buyers, and

their factors, which books shall be open to the clo-

thiers, their agents or servants, at all convenient

times, without fee. And any hall-keeper, clerk> or

masterTportcr, neglecting his duty herein, shall for

every offence forfeit lol. And if any person pur-

chase cloth of a factor or other person (except the

owner)
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O'.rnrr) othcmrisc than for ready money, such factor,

^

shall, within twelve days after the sale and de-

livery, fake, on demand of the buyci-, a note, tes-

tifytnj:; under the buyer’s hand the cloth sold, and

the sum of money sold for, payable to the owner,

with notice of the buyer’s place of abode there sub-

scribed, to*^he owner or any person authorized by

him to receive the same, on pain to forfeit to the

owner double the value. And if any woollen draper,

buying woollen cloth on credit, shall refuse or ne-

glect to give such note, on being required at any time

next after eight days of the sale and delivery, he shall

forfeit 2ol. for every cloth so sold to the owner ; and

every piece of cloth not returned within eight days af-

ter delivery of tlie same,' shall be deemed to be passed

and approved of by the buyer as merchantable cloth ;

and all contracts for allowing a longer time for passing

any cloth shall be void. These penalties recoverable

in any court of record, 'but must be sued /or within

six months.

Blackwell-Hai-l Factor. Those of this business

act by commission from tl\c manufacturers of different

sorts of woollen cloths in town and country, to sup-

ply whom they contract for large quaiitities of the

various sorts of cloth in the counties where they arc

sxiadc, which they deposit in Blackwcll-Hall, where

there arc separate places appropriated for each factor,

whence he sells them to the merchants and retail

dealers.

BOA’fS, BARGES, &c. in the mland navigation. By
Gt. 35 G. III. c. 58 & 112, every barge, boat, wherry,

or other vessel exceeding 13 tons, navigated on any

river, canal, or navigation in Great Britain, shall

be registered with the clerk of the peace, town-clcfk,

-8cc. of the county, riding,- shire or place to which it

belongs. The register and certificate shall set forth

the nature of the vessel, and the name and place of

abode of the master, with the number and capacities

.c^ the crew, the burthen, and also the line and ex-

tent of the navigatioji in which such vessel liath been

usually navigated.

Such vessels to be surveyed by persons -appointed by

the lords of the admiralty, to whom the master shall

produce his certificate of registry, and all other par-

ticulars in writing, under the pejaalty of 20I, ami such

lesscls of this description, which arc not so registered,

3
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may be seized, and the master shall forfeit 20I. for

every ton. llie tonnage, names of the owners, &c.

to be painted on the stern.

Bystat. 41 G. III. c. 58, the London Assurance

Company are empowered to insure vessels, barges,

keels, boats, and other craft employed i:i inland na-

vigation, and the goods, merchandize, and effects

laden therein.

BOHEMIA, a kingdom of Europe, bounded on the

north by Misnia and Lusatia, on the cast by Silesia

and Moravia, on the south by Austria, and on the

west by Bavaria. It is 200 miles in length, and 150

in breadth } and is fertile in corn, saffron, hops, and

pasture. The chief rivers are the Muldaw, Elbe,

and Oder. In the mountains arc mines of gold, sil-

ver, copper, tin, iron, lead, and quicksilver. Above

a hundred towns and places might be named where

mine-works have been established. All kinds of

marble are likewise dug in Bohemia. Almost every

kind of precious stones is found there, but in general

deficient in hardness. Milk-white pearls, gathered

in many places, are extremely beautiful. It is subject

to the house of Austria, and the capital is Prague.

BOLOGNA, a city of Italy, the capital of the Bo-

lognese, containing about 70,000 inhabitants, who
•carry on a considerable trade in silks and velvets.

The surrounding country produces immense quanti-

ties of oil, wine, flax, and hemp ; and furnishes all

Europe with confectionary, distilled waters, and es-

sences.

BOMBAY, an island of Hindostan, on the coast of

the Deccan, 7 miles in length, and 20 miles in cir-

• cumfcrence. It contains a strong and capacious for-

tress, a large city, dock-yard, and marine arsenal.

Hae the finest merchant-ships in the world are built

of teck, siipplied from the neighbouring mountains,

which is more durable than the best Englisli oak. It

is one of the three prcsidences of the English East-

India company by which their oriental territories

are governed.

BOND. A bond or obligation is a deed whereby the

obligor binds himself, his heirs, executors, and ad-

ministrators, to pay a certain sum of money to an-

other at a day appointed.

If the bond be without a condition, it is called a

single or simple bond •, but there is generally a con-

dition
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dition added, that if the obligor does some particular

act, the obligation shall be void, or else shall remain

in full force, as payment of rent, performance of

covenants in a deed, or repayment of a principal sum

of money borrowed of the obligee, with interest,

which principal sum is usually one half of the penal

sum specified in ^the bond. In case the condition is

not performed, the bond becomes forfeited or abso-

lute at law, and charges the obligor while living, and

after his death the obligation descends on his heir, who

is liable (on defect of personal assets) provided he has

real assets, by descent, as a recompense. All persons

who arc enabled to contract, and whom the law sup-

poses to have sufficient freedom and understanding

for that purpose, may bind themselves.

If the condition of a bond be impossible at the

time of making it, or be to do a thing contrary to

some rule of law that is merely positive, or if it be

uncertain or insensible, the condition alone is void,

and the bond shall stand singly and unconditional.

If it be to do a thing that is malum in se^ the obliga-

tion itself is void, for the whole is an unlawful con-

tract, and the obligee shall take no advantage from

such a transaction ; and if the condition be possible

at the time of making it, and afterwards beeome im-

possible by the act of God, the act of law, or the act

of the obligee himself, there the penalty of the obli-

gation is saved ; for no prudence or foresight of the

obligor could guard agaimt such a contingency. Co.

JLit. ao6.

On the forfeiture of a bond, the whole penalty was

formerly recoverable at law ; but by statute 4 and 5

-Anne, c. 16, it is enacted, that in the case of a bond,

conditioned for the payment of money, the payment

or tender of the principal sum due, with interest and

costs, even though the bond be forfeited, will be a

bar to the action.

Where the condition of a bond is to perform a ‘

collateral act, in some cases damages may be reco-

vered beyond a penalty.

By statute 2 Geo. III. c. 25, the stealing of any

bond or bill, &c. for money, being the property of

any one, is made felony, as if offenders had taken

other goods of like value.

I'he bond of a feme covert is void, and neither

binds her or her husband. An infant, though liable

for his necessaries, such as meat, drink, deaths, pliy-

sic, schooling, &c. yet if he bind himself in an obli-

gation, with a penalty, for the payment of any of

those, the obligation is void. If a person be illegally

restrained of his liberty, and during such restraint

enter into a bond to the person who causes the re-

straint, the same may be avoided. Co. Lit. 253.

Although an infant, feme coverty &c. who are dis-

abled by law to contract and to bind themselves in

bonds, enter, together with a stranger who is under

none of these disabilities, into an obligation, it shall

bind the stranger, though it be void as to the in-

fant, &c.

If a person enters voluntarily into a bond, though

there was not any consideration given, if there be no-

fraud used in obtaining the same, the bond shall not

be relieved against in equity
; but a voluntary bond

may not be paid in a course of administration, so as

to take place of real debts, even by simple contract

;

yet it shall be paid before legacies, i Chan. Cas. 157.

An heir is not bound unless he is named expressly in

the bond, though the executors and administrators are.

Any two or more may bind themselves jointly in

an obligation, or they may bind themselves Jointly

and severally, in which case the obligee may sue

them jointly, or he may sue any one of them, at his

election : but if they arc jointly, and not> severally

bound, the obligee must sue them jointly. Also, in

such case, if one of them dies, his executors arc to-

tally discharged, and the survivor and survivors only

chargeable.

To avoid controversies, three things are necessary

to the making a good obligation—signing, sealing,

and delivei7 •, although it has been adjudged -not

to be indispensable that the obligor should sign or

subscribe his name, sealing licing sufficient.

A bond on which neither principal nor interest

has been demanded for twenty years, will be pre-

sumed in equity to be satisfied, and be clecreed to be

cancelled ; and a perpetual injunction granted to stay

proceedings, i Chan. Rep. 78. Satisfaction may also

be presumed within a less period, if any evidence be

given in aid of the presumption, as if an account be--

tween the parties has been settled in the intermediate

time, without any notice having been taken of such a

demand : yet length of time is no legal bar, it is only a

ground for a jury to presume satisfaction, i Term
Rep. 270.

R If
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If scvei-al obligors are bound jointly and severally,

and the obligee makes one of them his executor, it is

a release of the debt, And the executor cannot sue

the other obligor. 8 Co. 136. i Salt. 300. But though

it he a release in law, in regard it is the proper act

of the obligee, yet the debt by this is not absolutely

discharged, but it remains assets in his hands to pay

both debts and legacies.

It one obligor makes the executor of an obligee his

executor, and leaves assets, the debt is deemed satis-

fied, for he has power, by way of retainer, to satisfy

the debt
; and neither he nor the administrator de

bonis fion^ &c. of the obligee can ever sue the sur-

viving obligor.

But if two are bound jointly and severally to A,

and the executor of one of them makes the obligee

his executor, yet the obligee may sue the other obli-

gor.

If two are jointly and severally bound in an obli-

gation, and the obligee release to one of them, both

are discharged. Co. Lit. 232. See Dischargey Re-

lease, Satisfaction.

Bonds, India. The trading capital of the India Company
consists partly of the money paid by the original pro-

prietors for shares in the stock of the company, and

partly in loans raised by authority of government, for

which thecompany issued bonds of tool, and 5ol.cach,

bearing interest at the rate of five' per cent., pay-

able at the India House, on the 31st of March and

30th ofSeptember in every year. TJic brokerage is one

shilling for each bond bought or sold, and the interest

is always reckoned up to the day of salje.

The company has a right in virtue of an act of

parliament, passed in 1794, to issue another million

of bonds similar to those now in existence, but for

this purpose the consent of the Board of Controul is

necessary.

J^OND, Post-obit ; a bond one and the main condition

of which is that it only becomes payable after the

death of some person, whose name is therein spe-

cified. In its contents and tenor it resembles in all

other respects ordinary bonds, but the law witli re-

spect to the consideration given, or the negotiation of

post-obit bonds, is totally different from that of simple

bonds. The death of any person being uncertain

as to time, the risque attached to such bonds frees

them from die shackles of the common law of

BOO
usury. In the case of Wharton v. Mas^ the lord

chancellor determined that bonds bought for half

their value did not amount to usury, on account of

the risque and contingency with which they were

attended.

Bonds, Custom-house. Bonds are given to the customs

upon the exportation or importation of certain ar-

ticles, and by ship owners previous to dteir obtaining

certificate of registry. Sec Customs, Shipping.

Bonds oe Bottomry. See Bottomry.

BOOKS. By 8 Anne, c. 19, authors and proprietors

of books shall have the sole riglu of printing

them for twenty-one yeai-s and any bookseller

or printer, printing, reprinting, or importing books

without the consent of the proprietor or proprietors

thereof first had and obtained in writing, signed in

the presence of two or more credible witnesses, or

knowing the same to be so printed or reprinted with-

out the consent of the proprietors, who shall sell,

publish, or expose to sale such book or books with-

out such consent first had and obtained, shall forfeit

such books, and every sheet of the same, to the pro-

prietor or proprietors of tjte copy thereof, 'who shall

forthwith damage and make waste paper of them; and

further, tliat every such offender or offenders shall

forfeit one penny for every sheet which shall be found

in his possession or custody, cither printed or print-

ing, published, or exposed to sale, contrary to the

true intent and meaning of this act, one moiety to

the queen, the other to the informer.

None of the above forfeitures and penalties to attach

unless the title shall, before such publication, be en-

tered in the register book of the Company of Sta-

tioners, in such manner as hath been usual, for

every of which several entries six pence shall be paid.

The register book may be inspected at all reasonable

and convenient times by any one without fee or re-

ward, and the clerk of the company shall as often

as required give a certificate of such entry under

his hand, for which he may take a fee not exceeding

sixpence. (Sec after 41 G. III. s. 4.)

Nine copies of each book upon the best paper

shall be delivered by the printer or printers thereof,

to the warehouse keeper of the Company of Sta-

tioners, at their hall, before such publication made,

for the use of the royal library, the libraries of the

Universities of Oxford and Cambridge, the libraries

of
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cf the four Universities in Scotland, the libraiy of

^

Sion College, and the library belonging to the College
|

of Advocates in Edinburgh, respectively i and the

warehouse keeper of the Stationers’ Company is to

deliver the said book within ten days after demand by
|

the keepers of the respective libraries, or any person

by them properly authorized.

Books in Greek, Latin, or foreign languages, printed

abroad, arc not within this act.

Actions for ofTences against this act to be com-

menced within three months.

Provided always that after the expiration of four-

teen years the sole right of printing or disposing of

copies sliall return to the authors thereof, if they are

then living, for another term of fourteen years.

By stat. 34 G. III. c. 20. s. 57, and 41 G. III.

c. 107. s. 7, persons importing for sale books first

printed within the united kingdom, and reprinted

in any other, such books shall be forfeited, and

may be seized by the officers of excise ; and every

person exposing to sale, or having in his posses-

sion any such books, shall, for every such offence,

forfeit the sum of lol., and the commissioners of

customs or excise may reward such officers seizing

such books. The penalties not to extend to books not

having been printed for twenty years.

By the act of union, st. 40 G. III. c. 67, all prohi-

bitions and bounties on the export of articles (the pro-

duce or manufacture of either country) to the other

shall cease, and a countervailing duty of twopence for

every pound weight avoirdupois of books, bound or

unbound, and of maps or prints imported into Great

Britain, directly from Ireland, or which shall be im-

ported into Ireland from Great Britain.

By stat. 41 G. III. the same privileges and regula-

tions with respect to copyright, granted by the pre-

ceding acts, are re-enacted, and granted to authors of

the united kingdoms of Great Britain and Ireland.

By s. 2. This act shall not extend to books al-

ready published, nor indemnify against penalties un-

der former acts in force at the union between Great jl

Britain and Ireland.
j

By s. 3, Trinity College, Dublin, is under ccr- I

tain penalties, to have the exclusive right of printing

and reprinting such books as are bequeathed to them

by will.
||

By s. 4, booksellers, printers, or publishers shall
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not be liable to the penalty of threepence per sheet,

unless the title to the copyright be first entered by the

proprietor at Stationers’-Hall, London, nor if the

consent of the proprietor be so entered.

By s. 6, two additional copies of books to the

nine before required shall be delivered at Stationers’-

Hall, for the use of the libraries of Trinity College,

and the King’s Inns, Dublin.

Book of Rates, is a book established by parliament,

shewing at what value goods that pay duties shall

be reckoned at the custom-house. See Custotm^ Ton-

nage.

Book of Cargo or Loading, is a book kept by the

mate on board a trading vessel, in which he enters

Vil the merchandizes which comprise the cargo of the

ship, the places for which they are shipped, and to

whom they are directed ; the whole as it is specified

in the master’s bill of lading.

‘Book-keeping is the art by which mercantile tran.s-

actions are first recorded in an accurate and authentic

manner, and afterwards arranged in such a regular

and systematic mode, as to enable the details and re-

sult of all the transactions, jointly and separately, to

be ascertained with ease and accuracy.

The books of a merchant should contain every par-

ticular relative to his transactions and the state of his

affiiirs j they should shew the profit or loss on each

particular transaction, as well as the general result of

the whole.

An art which accomplishes so necessary an object

will certainly be allowed to be of the first importance

to the mercantile world in general, and of course must

engage their particular attention, for it may truly

from experience be said, that the property of a mer-

chant or trader rests greatly on the regularity and cor-

rectness of his accounts *, it is from such regularity he

is enabled to ascertain how far the business he is en-

gaged in is advantageous, at the same time that

it is an assistant to his prudence in bis various tran.s-

actions ; for it a merchant cannot daily see the state

of his several accounts, does he not expose his credit

and capital at a venture ? and may it not be asserted,,

that from such negligence or inattention the first

characters have been ruined ? Thus far then may the

art of book-keeping be deemed as funning an cssenual

part of a mcrclumt’s capital.

As to the origin of that m.'inner of book-keeping,

R 2 known
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known by the name of the Italian method^ by double

entry, which is generally preferred as being the best,

it is only necessary to state that Lucias Paciolus was

the first who introduced it at Venice, in the year

1 495, and in London it was introduced by Mr. James

Peelc in 1569.

The essence of the art of book-keeping, accord-

ing to the Italian method, by double entry, is simply

this:

1st. To open a set of books, in which whatever

goods, stocks, money, or bills belonging to you, or

debts due to you, must be made debtors, and the ac-

count of stock must be made creditor.

ad. Whatever debts are due by you, or bills or

notes payable by you, such persons arc to be made

creditor, and also the account of bills payable, to all

which the account of stock is to be debtor.

When such accounts are entered.

3d. If you sell any of your property for ready

money, cash is debtor to the property sold, explaining

the transactions. If sold at credit, without notes,

the purchaser is debtor. If a note be taken in pay-

ment, notes receivable is debtor.

4th. If you purchase any thing, what you buy is

debtor, what you pay it with, whether by bank, cash,

banker or bill, is to be made creditor.

5th. The whole is grounded upon this principle,

whatever you are possessed of, or what is due to you,

or what you purchase, is debtor. What you sell,

the bills you have to pay, and the persons you ai*e in-

debted to, are creditors, and to express it in short

:

Whatever comes into your hands is debtor, what-

ever goes out is creditor.

• Books may be kept either by single or double entry.

Single entry is chiefly used in retail business ; and

is the shortest and most simple mode, though not

the most perfect. It chiefly records transactions on

credit, and from it a merchant or other person may
know the amount of his debts and credits, in detail

as -well as in their gross and general amount, he may
b.'.lance accurately his accounts with each person w-ith

whom he deals, but he cannot by single entry ascer-

tain the stock on hand, nor can he find out the result

of any particular part of his dealings without taking

stock. That is, in order to know his exact situation,

.a man in trade who keeps books by single entry, must

weigh, measure, or enumerate whatever goods are on
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hand, which, together with the balance of debts *nd

credits, as contained in the books, w-ill shew his nett

property, from which if his original stock is deducted,

the gain or loss will be ascertained.

In double entry three principal books are required,

the w'astc book, journal, and ledger.

The waste book (or day book) gives a regular and

separate detail of every transaction in business, pre-

cisely as it takes place in the order of time. 'I'hc

details in this book should be clear, simple, and short,

and no circumstance that it may ever at a future pe-

riod be important to know’ should be omitted ; it

may sometimes refer to invoices or written accounts,

but must never require to be aided by the memory of

the person by w’hom it is WTitten.

This book, w'hich is the foundation of the journal

and ledger, ought to be kept with the greatest care

and attention ; as if that is properly done any error

that may be made in the other books, may be de-

tected and set to rights at any future time •, but if an

error is made in the waste book, it necessarily must

go into all the others, and can never by that means

be discovered or set right.

In keeping the w’aste book one of the most essen-

tial rules is to write dowm each transaction at the very

moment it takes place. The transactions recorded

may then be sworn to in a court of justice, as without

recollecting the particulars of any single affair, the

person w'ho recorded it may sw’car that he wrote it

down at the time exactly as it took place, which oath,

if positively given, entitles the writing in question to

credit. In this respect that book is essentially dif-

ferent from the others, which may be w’ritten at the

most convenient time, and even at the end of years

maybe made outwith perfect regularity and accuracy;

or they may be kept by persons at any distance and

totally unconnected w’irh the business carried on,

wliereas the waste book can only be well written by

one W'ho is acquainted w'iih the nature of the trans-

actions, and at the time they take place.

The JOURNAL records the same transactions as the

waste book, and in the same order with respect to

time, but in a dilFerent mode of arrangement. In

the journal, debtors and creditors of the various ac-

counts are ascertained for the purpose of transferring

them more easily into the ledger.

So far as transactions regard those with whom one

deals.
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deals, the entries of debtor and creditor are on the

same easy and simple plan with single entry ; but in

double entry, things (tl^at is, articles of commerce and

cash) aa well as personsy are niade debtors and cre-

ditors ; and one thing or person is made debtor to an-

other thing or person.

As in the waste book, the great points are brevity.

BOO

I

i
accuracy, and truth, so in the journal, the great and

I essential point, and indeed the most diillcult in the

I

practical part of bojok-keeping, is the entering the (it-

ticles to their proper accounts ; but wlien once that is

done, nothing but negligence can occasion any error

I

in the ledger, from which the result of all and each

transaction is to be gathered-

Example of Book-keeping ly Double Entry

.

WASTE-BOOK.

These marks shew
that tlie articles have
been cnluted and '

transferrwl to tlie

Journal.

London, September 12, 1802.

James Edwards owes me, as per old ledger

, 13

Bought of James Edwards,

1000 oz. of silver, at 6s. per oz. on account

14

Sold Thomas Jones, on credit,

330 oz. of silver, at 6s. 8d. — — —
15

Received of Thomas Jones,

V On accotint, in cash

£• S. D.

500 — —

300 - -

110 - -

80 _

Journal of the same transactions.

Folio of

Ledger.

9

9

London, 12di September 1802.

James Edwards Dr. to Stock,

For balance owing — — —

£•

500

$. D.

9 Silver Dr. to James Edwards,

9 For 1000 oz. at 6s. bought on account — 300 — —

9 Thomas Jones Dr. to Silver,
j

9 For 330 oz. at 6s. 8d. — — —
15

110

9 Cash Dr. to Thomas Jones,
i

i

9 For received of him on account — — 80

!

i

9 .Silver Dr. to Profit and Loss, •

9 For amount gained on that article — — 11
j

—
j”'

9 Profit and Loss Dr. to Stock,

~

!

—
-4

9 For amount of gain transferred — —
1

11 I _ 1

The journal is only a preparatory book for entering the transactions into the ledger, in which they arc all

•placed under their respective heads, Eveiy account being entered twice, is the cause of its being called double

entry.
Specimen
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Specimen of a Ledger macle from the, same transaclions^ contained in the foregoing examples of a

Waste-Book and Journal.

After
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After each account is posted twice from the journal

[

into the ledger on the opposite side, if correctly done,

it is evident that the debtor side Avill equal that of the

creditor ; this, when cast up> affords a sort of check

on the proceedings, and where business is regularly

carried on, is generally done once every <lay, week,

or month, or at some fixed period, according to tlie

extent or nature of the business.

The titles of the ledger accounts, which generally

occupy two pages facing each other, and called a folio,

have always debtor to the left, and creditor to the

right, as in the example given, and Out of the arti-

cles, regularly posted from the journal, arise two ac-

counts, one called profit and loss, and the other balance.

The balance account contains on the debtor side all

the property consisting in goods sold and unpaid, cash

in hand, and goods unsold. On the other side, that

is, the creditor side, every thing owing whatever it

may be ; and the difference between those two sides

shews the real state of affairs, whether a positive or

negative sum.

Another mode of ascertaining the true situation of

a merchant’s affairs, is by balancing the profit, and

loss. If the result is gain, that is added to the ori-

ginal stock ; if it turns out to be loss, it is deducted,

and the remauidcr, whatever it is, shews the real si-

tuation.

To inspect the books in order to discover if there

is any error, the usual and best method is for one per-

son to read the journal aloud, while another inspects

the ledger, by wliich means any error in posting will

be immediately detected.

When new books are opened from a former set,

they begin with stating the result or balance that a|>

pears by the former set.

Besides the three regular books which arc essential

to constitute a regular system, there arc a number of

smaller ones called subsidiary books; of these the number

may be greater or less according to thcvarletyand intri-

cacy of the transactions, and they are recurred to or

begun as they are found to be necessary. A cash

book and bill book are tlic two that are the most ne-

cessary, and can scarcely in any case be dispensed

with. Into the cash book are entered all disburse-

ments and receipts, however great or small, and to

avoid incumbering the waste book, and the regular
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set of books with too great a variety of small articles,

the disbiATscments or receipts under one head, arc

from time to time included in one single entry.

^ letter book, book
<fi

sales, invoice hook, receipt book,

and many others that may be useful, and even indis-

pensable, make, however, no part of the books pro-

perly included in the regular system, though they

have often, even by the most intelligent writers on the

subject, been confounded or mixed with it. It is

evident that if every real transaction is entered in the

waste book at the time, it can never be necessary ix)

have recourse to any other for the foundation of any

transaction, for as soon as it comes into a regulai* form,

and property is actually transferred, it is to be found

in the waste book.

Book-keeping is so necessary to every mercantile

man, that no person concerned in such affairs can

dispense with a knowledge of the principles on which

it proceeds, yet to enter into the details any further

than by-way of example, would be deviating from the

plan of this work. As to the number of auxiliary

books, as has been said already, they depend very

much on the nature of the transactions in whidi

the person to whom they belong is engaged, and tliis

is the priiKipal cause why no one system has been

declared and esteemed at all times and places superior

to any other, the very contrary of which is the case,

as diftcrent authors have favourite systems, and they

again have abettors, defenders and opposers amongst

mercantile men. This circumstance alone proves that

no system yet known will apply to every case.

It has sometimes been the case that men who neither

have kept regular books, nor know how to keep

them, have succeeded well in business, and acquired

fortiuAcs by trade •, but besides that these examples are

very tare, many circumstances must concm- to make

them possible i as where the gains are very considerable,

tlie business, simple in its nature, and the goods or

materials used, such as are not liable to be wasted or

embezzled. It is absurd to look for one general

and perfect system of book-keeping that will apply in

all different cases. A good understanding and tho-

rough knowledge of the subject is necessary to apply

general rules to particular circumstances, and hcncc

arises the necessity of having for important affairs,

book-keepers of the first talents in their line.

7 The
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The commerce of former times had not the advan-

tage of the present improved state of book-keeping.

When tlic Medicis family, perhaps the greatest mer-

cliants in the world, were in their glory, double en-

try had not been invented, yet still good order reigned

in their affairs.

'J his is, if there were no other, a proof that double

entry is not absolutely necessary, though it must be

considered as one of those inventions which have so

much tended to abridge and facilitate the labour of

man.

The best general rules for mercantile men are to be

very attentive, cither personally, or by means of some

careful and trusty person, to the keeping of the waste

book ; and after that to employ some one, whose

skill in book-keeping is known from experience,

to keep the journal and ledgcrj strike balances, &c.

When transactions are numerous, this will be full

employment for one person ; where they are not, it

is wise to get the occasional assistance of men whose

practical knowledge renders them equal to perform-

ing the business with accuracy : for as a set of

books well kept inform a man as to the gain or loss

of his transactions, so if badly kept they may let

him run to ruin while he thinks he is gaining a

fortune.

The physical and practical mode of proving the ac-

curacy of books, is to take stock both of cash and

goods i add to the amount of both what is due as

owing to you, and deduct from the sum total what you

owe ; if the books are w'ell kept, this will correspond

in the result with the balance they shew, and if there is

any mistake, will prove its existence, though it will

even, afta* all, require an examination to find out

where the error lies.

BORNEO, an island in the Indian Ocean, disco,

vered by the Portuguese in 1521, and, except

New Holland, the largest in the world, being one

thousand eight hundred miles in circumsfercnce.

The inland country is mountainous, but towards

the sea low and marshy. It produces rice (the best

in all Asia), pepper, fruits, pearls and bees wax ;

the Eastindia Company had factories here, but differ-

ences arising between them and the natives, they were

all either driven away or murdered. However, in

1772, the English obtained a grant from theSooloos
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of the North, and established a factory in part of

this island.

The chief commerce is maintained with China.

The best building timber in the world grows there.

Diamonds are found in considerable quantities in the

rivers. The best mode of introducing the manufac-

tures of tills country into the interior of China would

probably be by having houses well assorted there to

exchange with the Chinese, ivho traffic ivith it in

vessels of their own construction.

BORROWING; money or any other property may be

borrowed, which consists in a person receiving from

another for a certain time, on certain conditions,

the use of the property in question. This term is

most generally applied to money, not as being the

only sort of property susceptible of being borrowed,

but as the sort most generally borrowed. 'I'he person

from whom a thing is borrowed is termed the lender.

Money, when borrowed, is either delivered over

for a certain time out of friendship, and without in-

terest, or on a certain rate of interest. One con-

dition of borrowing is, however, in all cases, that the

money or other property shall be restored either at a

certain time, or on certain conditions. The time and

conditions depend on circumstances or agreement.

When money, corn, grain, gold, or any other com-

modity, merely esteemed according to its price, is

borrowed, it is repaid by returning an equal quantity

of the same thing, or an equal value in money ; but

when a horse, a house, or any such property is bor-

rowed, the restoration of the identical property is

always understood.

In a commercial point of view, when money is

borrowed it is always understood that interest is to be

paid, and in case of a failure of payment, interest is

by law demandablc; and when other property is bor-

rowed the use of it is comprehended under the name

of rent or hire.

When money is borrowed unconditionally, it is

always a personal claim, and bears, if demanded,

legal interest ; but when conditionally then the articles

are to be looked into. When the use of any other

species of property than money is borrowed, then

the borrower must return it with the hire, as ex-

pressed in the agreement, or such as is liable to be

fixed by a jury or by arbitrators.

During
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During the last 1 20 years the expenccs of wars

have been defrayed by most nations in Europe with

borrowed money. Trade is also often carried on

with money borrowed by one man from another. In

all which cases interest may be demanded, but that

must not be at a greater rate in this country than five

per cent, per annum. When there is a contingency or

condition that implies a risque, then there is nopositive

limitation j by the law, therefore, personal obligation

implies a security in which there is no risque, the bor-

rower, though liable to sudden death, being always

condidcred as solvent, and a debt so contracted bear-

ing iq>on heirs and executors, &c. See Hirings In-

terest, Usury.

BOTANY Bay. Sec New South Wales.

BOSTON, the capital of New England, in tlie United

States of America, situated in a peninsula of about

four miles in circumference, at the bottom of Massa-

chusets Bay, in a very convenient situation for trade.

The ocean and forests afford the two principal articles

of export, and therefore the trade is great, as it sup-

plies a large quantity of goods from within itself j but

iti is yet greater, as the people in this state arc in some

measure carriers for all the colonies in North Ame-

rica, and to the West Indies, and even to some part

of Europe. The commodities wdiich it yields are

principally pig and bar iron, which were imported to

Great Britain duty free, also masts and yards, pitch,

tar, and turpentine, for which they contracted largely

with the royal navy, pot and pearl ashes, staves,

lumber, boards, all sorts of provisions, which they

send to the French and Dutch sugar islands, and for-

merly to Barbadocs and other British isles, as grain,

biscuit, meal, beef, pork, butter, cheese, apples,

cyder, onions, mackarel, and cod fish ilricd. They
likewise send thither cattle, horses, plaitks, hoops,

shingles, pipe-staves, oil, tallow^, turjvnitinc, bark,

calf skins, and tobacco. 'I'he jK'ltry trade is not very

considerable. 7’hcy have a most valuable fishery upon

their coasts in mackarel and cod, which employs vast

numbers of their people, with the produce of which

they trade to Spain, Italy, the Mediterranean, and

the West Indies, to a considerable amount, and they

manufacture coarse linen and w oollcn cloth for their

own use ; hats arc made here, which find a good

vent in all the other colonies ; sugar baking, disiiljing,
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paper making, and salt works, are upon the improv-

ing hand. The business of ship building is one of

the most considerable, which Boston, Newbury, or

the other seaport towns in New England carry on.

Ships arc sometimes built here ujx>n commission.

BOTTOMRY and RESPONDENTIA. Bottonryisa

contract in nature of a mortgage of a ship, on which

the owner borrows money to enable him to fit out

the ship, or to purchase a cargo for a voyage pro-

posed j when he pledges the keel or bottom of the

ship as a security for tlxc repayment ; and it is stipu-

lated, that if the ship should be lost in the course of

the voyage, by any of the perils enumerated in the

contract, the lender also shall lose his money j but

if the ship should arrive in safety, then he shall re-

ceive back his principal, and also the interest agreetl

upon, which is generally called the marine interest,

however it may exceed the legal rate of interest. Not
only the ship and tackle, if they arrive safe, but also

the person of the borrower, is liable for the principal

lent, together with the marine interest.

When the loan is not on the ship, but on goods

laden on board, wluch, from their nature, nxust be

sold or exchanged in die course of the voyage, the

borrower’s personal responsibility is the principal se-

curity for the performance of the contract, which i.s

therefore called respondentia. In this consists the

principal difterence between bottomry and respon-

dentia. The one is a loan upon the ship, the otlver

upon the goods. In the former, the ship and tackle

being hypothecated, arc liable as well as the person

of the borrower ; in the latter, the lender has in ge-

neral only the personal security of the boirowei-.

But the personal responsibility of the borrower is not

in all cases the only security of the lender •, where

the money is lent for the outward and homeward

voyage, the goods of the borrow'er on board, and the

returns for them, whether in money, or in other

goods purchased abroad with the proceeds, are liable

to the lender. The money is to be repaid by the

lender, widx the marine interest, on the safe arrival

of the ship in the one case, and of the goods in the

other. In other respects these contracts are governed

by the same princiides.

Bottomry differs matca-ially from a common loan.

In a loan, the money is at die risk of the borrower

;

S in
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in bottomry, the money is at the risk of the lender

during the voyage. On a loan the legal interest only

can be reserved ; but on bottomry the interest de-

pends on the contract between the parties. Contracts

of bottomry arc generally cither in the form of a

bond or a deed poll.

Every person having a vested or assignable property

in a ship or cargo may borrow money on bottomry

or respondentia j but this he can only do in the ab-

sence of the owners. Yet it has been said, that if

money be borrowed beneficially, and employed in

supplying the necessities of the ship, and in discharge

of the owners, they are liable for the money thus

expended. But this liability must be understood as

for money paid for their use, not on the contract of

bottomry.

Even in a foreign country, the master can only

borrow money in case of necessity, which must ap-

pear on the face of the contract j but the lender is

not bound to look to the application of the money.

Money may be borrowed on respondentia without

hypothecation. The borrower may, and frequently

docs take the money on board in specie, to employ

it in trade. But it is essential that the money, or its

equivalent, be exposed to the perils of the sea, at the

risk of the lender. This practice, however, having

been found injurious, and tending to the fraudulent

destmetion of ships, the statute i6 Car. II. c. 6, re-

enacted and made perpetual by 22 Car. II. c. ii,

after a preamble, stating, “ that whereas it often hap-

pens that masters and mariners of ships having in-

sured, or taken upon bottomry, greater sums of mo-

ney than the value of the adventure, do wilfully cast

away, burn, or otherwise destroy the ship under their

charge, to the merchant’s and owners great loss,” for

the prevention thereof in future enacts, “ that if

any captain, master, mariner, oi other officer be-

longing to the ship, shall wilfully cast away, burn,

or otherwise destroy the said ship to which he be-

longcth, or procure the same to be done, he shall

suffer death as a felon.”

Wagers in the form of bottomry contracts are per-

mitted in some parts of Italy. They are prohibited

in France. And this species of gaming coming into

use in England, the 19th st. Geo. II. c. 37, directs,

that on East-Iudia vcy.ages the money shall not only
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be lent on the ship or goods, on board, with benefit

of salvage to the lender.

In the case of a respondentia bond for money lent

by a British subject on goods on board of an Ameri-

can ship, on a voyage from Bengal to England, the

court, although they did not give a decided opinion,

gave it as an opinion that it was void.

Freight may be insured, and of course it may be

hypothecated on a bottomry contract.

Seamen may borrow money, on marine interest,

on their property on board, but not on their

wages.

No rule can be fixed for the precise interest or profit

to be taken on bottomry bonds •, but it must be set-

tled by contract between the parlies. T he quantum

does not render it illegal, provided the money be

ifofia Jide put in risk, this being tlie essence of a bot-

tomry or respondentia contract ;
and by the general

law of merchants, the contract of bottomry, like that

of insurance, is merely executory till the risk has

been commenced j and the borrower may at pleasure,

by giving up the voyage proposed, or not shipping

the goods on which the money was lent, prevent it

ever taking effect.

As soon as the risk ceases, either by the ship’s ar-

rival, the expiration of the term, or otherwise, the

marine interest ceases, and the debt becomes absolute.

From that time, if the borrower delay payment, it

bears only the legal interest.

When the time of the risk is limited, the risk and

the marine interest end with the time, although the

voyage be not ended •, and this even if the ship be

prevented by inevitable accident from performing her

voyage within the time limited. In^ledew v. Fositr,

4 Vin. 281.

If, when the sea risk is ended, the borrower de-

lays payment, the common interest begins to run

ipsojurey without any demand j
but this interest runs

only on the principal, not on the marine interest.

It is essential to this contract, that not only the

money be lent on a ship or goods, but likewise that

these be exposed to the risk of the sea, at the risk of

the lender, and that the repayment on the marine

interest depend on the safe arrival of the shipj so

that the perils are nearly the same as those on a po-

licy of insurance. Piracy, though not usually ex-

pressed
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"pressed in the security, is a loss within the cohtract.

Barrow v. Wollifordf Comb. 56.

Nothing short of a total loss will discharge the

borrower. No damage will invalidate the contract,

nor will any allowance be made for such damage,

unless by special stipulation. Neither will a tempo-

rary detention discharge the borrower, unless the

voyage be thereby lost. Joyce v. WUUamson^ B. R.

Mich. 23 Geo. III. MS. And no loss is to be im-

puted from the perils of the sea which arise from

want of sea-worthiness, or other internal defect of

the ship or goods, unless by special covenant. The

act of the owners, or master, or borrower, is not a

peril at the risk of the lender ; smuggling, for exam-

ple, whereby the ship or goods are confiscated.

If the ship do not sail on the voyage described, or

deviate without necessity, the lender will be discharged

from the risk. Westerns. IVildy^ Shin. 152. Wil-

liams v. Stedmariy Skin. 345. Holt's Rep. 126.

Changing the ship without necessity, here, as in

insurance, discharges the lender.

Money is generally lent for the whole voyage out-

ward and homeward, for either separately, or for a

limited time. The contract generally specifics the

commencement and end of the risk, and any misfor-

tune occurring befo/e or after is at the risk of the

borrower. If the commencement and termination of

the risk "be not mentioned, the risk as to the ship

shall commence from the time she sets sail, and con-

tinue till she anchors at the port of her destination ;

and as to the goods, from the time they are shipped

till they be landed. When the loan on goods is both

for the outward and homeward voyages, the lender

continues liable during the homeward voyage of the

goods by which those have been replaced whereon

the money was lent.

?.ord Mansfield and Lord Kenyon have both held,

that by the law of England tliere is neither average

nor salvage on bottomry contracts. Joyce v. Willinm-

sony B. R. Mich. 23 G. III. MS. Walpole v. Ewer,

Park. 423. 1 his point, however, has never been

decided. But whatever be the true rule of law on

this subject, it has been determined, that if an in-

surance be made in F.ugland on a respondentia inte-

rest upon a foreign ship, and it appear that the lender

is liable by the law of the country to which the ship

belongs, to contribute to a general average, the un-
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derwriters on the policy will be liable for such con-

tribution. Walpole V. Kwery Park. 423.

BOULOGNE, a town on the coast of France in the

department of the straits of Calais, chiefly inlaabited

by merchants, and a place of considerable trade. It

derives its chief trade from fisheries, particularly

herrings and mackerel. It was a depot for claret,

champagne, and burgundy wines previous to the war,

and English merchants alone are supposed to have

rented cellars to the amount of 30,000!. sterling.

Many of the smugglers take in their cargoes there,

as its vicinity to England is favourable to illicit

trade.

BOUNTIES are only given in cases where the trade or

commerce tends to public benefit, and are of such a"

nature, as would not, without such aid, reimburse tlie

outlay of money, together with a sufficient profit to

induce individuals to carry on the business for the en-

couragement of which the bounty is given. When

an article of manufacture, commerce, or agriculture

is such as to answer the above description, bounties

may be productive of great advantage ; but when the

article proves otherwise the bounty either is an imposi-

tion upon the public in favour of an individual, or it

is an encouragement given to an operation that should

not take place.

If individuals can repay themselves by their com-

mercial operations without the aid of a public bounty,

then, as in all other cases, they will be induced to

proceed, and the bounty will be thrown away. If, on

the other hand, the business cannot be cairied on

without a bounty, but is pnxinctivc of no particular

advantage to the state, a bounty \votiId be impro-

perly given, as the public burden occasioned by it

would not be attended with any public advantage.

The follomng arc tlU articles on which bounties

arc at this time allowed, from w hiclithe attention paid

by the legislature to the commercial, agricultural, and

manufacturing interest of this country, may be esti-

mated ;
cordage, corn, wheat, malt, rye, or rye ground,

barley, beer, malt< oats, oatmeal, gunpowder, linens,

British or Irish buckrams, fiUettings, sail cloth, salted

beef or pork (cured with salt which lias paid duty),

ribbons, and stufts of silk only, silk gauze, stock-

ings, silk gloves, silk fringes, silk laces, stitch-

ing or sewing silk, silk, and ribbons of silk mi.xcd

with gold and silver, stuffs of silk and grogram yarn

S 2
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stuiis of silk mixed with inclc or cotton and gauxe,

sugar refined from sugar of the British pliintations,

hemp water-rotted, briglu and clean, t)f the growth

of Ireland, raw silk of the growth of the British co-

lonies in America, imported directly from thence into

the port of London, tobacco damaged, wines da-

, maged or corrupt or unmerchantable *, but no allow-

ance to be made for any wines, unless imported in

ctiiks on board a merchant’s ship, directly from the

place of the growth, or the usual place of sliipping,

except as to ships stranded.

Bounties for the encouragement of fisheries and

several other objects arc easily understood, and it

may be determined (fecidedly what advantage they

produce, but that which has been given sometimes for

the exportation, and sometimes for the importation

of grain, has a more complicated operation, and has

produced different opinions, even amongst the best

informed. 7 he corn trade has altered so completely

within these few years, that none of the theories either

of Mr. Smith, Mr. Neckcr, or of any writers on

that important subject, are adequate to explain the

reasons for its unprecedented advance. Cattle, butter,

and the other necessaries of life, on tvhich there is no

bounty, have always kept pace in their prices nearly

with the grain, which is a presumptive proof that

the bounty has no such pow'crful operations cither one

way or the other, as has been generally imagined.

Bounties have been generally given in this country

on the exportation of an article in preference to the

production of it, upon the principle of making it

sufficiently cheap for a foreign market with less cx-

pcnce to the public than a bounty on production would

occasion *, for to render it equally clieap abroad

by means of a bounty on the production, the article

must necessarily be made much cheaper to the

home consumer, which is, taxing the body at large, in

order to enable a certain class to consume one parti-

cular aiticlc at a lower rate than they otherwise would

do.

A bounty on exportation has a contrary effect, in

one respect, from a bounty on production j though

with regard to exportation,^ both have nearly the

same. The price is raisi’d to the consumer at home

by the bounty on exportation, instead of being low-

fred, as it would be by a bounty on production. Mr.
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Smith states that he has known instances where the

different undertakers of some particular works agreed

to pay a bounty out of their own pockets upon the

exportation of a certain quantity of the goods in

which they dealt j and he further adds, that the ex-

pedient had the desired effect of doubling the price of

the article in the home market, notwithstanding a

considerable increase in the quantity produced.

A bounty on production would not then answer

tlie purpose of a bounty on exportation, but there

are some eases in which bounties arc expedient for

other reasons than that of enabling us to export an

article at a low price.

Bounties on tlic fisheries arc given to encourage

them, in order to incrcase-the number of seamen, or

to employ them in time of peace, that they may be

ready for the defence of the country in time of tvar.

Inthisv’cw Mr. Smith seems to approve of encou-

raging the herring fishery ; but he appears to lay less

stress on another public advantage arising from increas-

ing the quantity of animal food for the inhabitants of

the kingdom, as well as of the number of sailors that

defend it. As this is a general advantage, it is there-

fore a proper reason for giving a bounty, provided the

fisheries cannot be carried on without it.

The raising of flax and such articles as cannot al-

ways be obtained from abroad in time of war, is also

a public advantage, and therefore bounties upon the

production of such commodities are judiciously al-

lowed by the government.

Bounties then must be considered as good or bad

according to the degree of wisdom with which they

are applied j not that it is ever to be supposed that a

bounty will in any case be offered where theobject is not

a desireable one, but they may be given imprudently

where they arc not necessary, or when they counter-

act the intention by raising too high tlie price of the

article at home.

Bounties soiqetlmes go by the name of premiumsy

and at others are called, dra'whaclis. When a bounty

is given on an article which has paid a duty, then a

reimbursement of that duty, or of a part of it upon

exportation, is termed a dvaivbacky in which case it is

not liable to the same objections that sometimes occur

with respect to the other bounties, as it is no more

than abandoning an attempt to lay a tax upon foreign-
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<rs in their country, which would be the case if

an article that had paid duty could be sold to strangers

without a drawback.

The duties upon brown and muscovado sugar, upon

raw and brown silk, brimstone, and salt-petre, arc

counteracted by bounties on the exportation of refined

sugars, wTought silk, and gunpowder, manufactured

from those materials. These bounties arc iti fact no

more than drawbacks to counteract the duties on the

raw materials of which they are made *, but when

any material or article is exported in the same form

in which it was when the duty was laid on, it is then

termed a drawback, as for example, that upon printed

linens.

Premiums given in any of the arts, to those who ex-

cel in them, arc never liable to any of the objections

that may be made to bounties. They encourage emu-

lation and dexterity, and never amount to any very

considerable sums, nor can tb.ey draw the industry

ofthe nation into a wrong channel, or a losing trade

;

as a bounty, according to the general signification of

the word bounties, is someti’ues liable to do.

Premiums, drawbacks, and bounties are all in some

respects of the same nature, but difter likewise in va-

rious particulars, and therefore it is necessary in every

case to attend to the nature of the thing, rather than

to the term by which it is expressed.

BOURBON, an island on the coast of Africa, in the

Indian ^now called the Isle of France). Here

the French have some towns, and stop for refresh-

ment on their passage to and from India*.

BOURDEAUX, a city in France, in the department

of Gironde, which has a considerable trade, parti-

cularly in wine and brandy.

BRABANT. See Nethcr/am/s.

BRADFORD, a town in the West Riding of York-

shire. It has a trade in shalloons, everlistings, ^c.

which arc made hi the neighbourhood.

BRAMPOUR,orBRAMPORE, achy in Asia, in the do-

minions of the Great Mogul, and capital of Candish.

A great trade is carried on in this province, where

there are manufactured a quantity of cotton cloths.

BRANDENBURCH, a town in Germany, the ea-
|

pital of the country of the same name. Numbers,

of French refiigees settled here, and by introducing '

their manufactures, rendered it a prosperous place.

BRASIL, a country of South America, which gives

the title of prince to the heir apparent of the crown

of Portugal. The soil is fertile, and produces im-

mense qii.-iuthics of the best sugar. It produces to-

bacco, Indian corn, several sorts of fruit, and medi-

cinal drugs. The wood brought from Brasil, and

hence so called, is of great use in dying red, and

within the country are found gold and several sorts of

precious stortes. The Aiincs of gold and diamonds,

first ojicncd in i68i, yield above five millions sterling

annually, of which a fifth belongs to the crown. The

diamond mines arc farmed at about 30,000!. yearly,

which is thought to be scarcely a fifth of what tlicy

actually produce. Great Britain sends woollen ma-

nufactures, such as fine broad ‘medley cloths, fine

Spanish cloth, scarlet and black cloths, serges, du-

roys, druggets, sagat'r.ies, shalloons, camblcts, and

Norwich stufis, black Colchester bays, says and per-

petuanas called long ells, hats, stockings, and gloves.

Holland, (Jermany and France, chiefly export fine

Hollands, bone lace, and fine thread and silk manufac-

tures; pepper, lead, block-tin, and other articles are

also sent from ditTcrent countries. Besides the parti-

culars already specified, England likewise trades with

Portugal, for the use of the Brasils, in copper and

brass, wrought and unwrought pewter, and all kinds

of hardware, all wliich articles have so enlarged

the Portuguese trade, that instead of 12 ships usu-

ally employed in commerce, thero arc now never

fewer than too sail of large vessels constantly
.

going

atul returning from those colonics. '1 o all tliis may be

added the vast slave trade carried on v. ith the coast of

Africa for the use of the Brasil colonies.

BREAKING BULK, a maritime, commercial term, sig-

nifying a beginning to unload a vessel’s cargo. Sec

Ctufoms.

BREMEN, a large, populous, and very strong town of

Germany, capital bf a' dutchy of the same name,

drives a vefy large trade for iron, flax, hemp, and li-

nens with France, England, Spain, and Portugal, and

in return takes back other provisions, with which it

supplies 'Westphalia arid the countries about HaV.ovcr.

it also derives great‘ benefit from its fisheries : the

trade for blubber with the' scirtli of Gei niany is very

considerable.
BRESLAW,
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BRESLAW, the capital of the dutchy of that name

and of all Silesia, a populous town much frequented

by Hungarian, Bohemian, Polish, and other mer-

chants, having several yearly fairs, and very conside-

rable trade and manufactures, the principal of which

last are cloth, woollen and wool and silk mixed, pa-

per hats, fineries, iron and steel.

Breslaw is the central point of the commerce of Si-

lesia. By the river Oder and the canal that joins the

Elbe it has a communication with Hamburgli. It is

the principal mart for the cloths of Silesia, and car-

ries on a very considerable trade with most of the na-

tions in Europe, as well as with Leipsic and other

towns to the north of Germany.

BRICKS and TILES. See Excise.

BRIG, or BRIGANTINE, a merchant -ship with two

masts. The rigging ofEnglish vessels of this denomina-

tion, and the position ofthe sails, is different from that

oflarger vessels, that it may mancEuvre with the greater

ease. Different nations have other methods of con-

structing them, and sometimes in the same form with

large ships.

BRISTOL, a city of the west of England, situated on

the river Severn, and in point of trade and commer-

cial importance the third in the kingdom. The mayor,

burgesses and commonaltyare conservators oftheAvon
and the Severn for a certain distance, and the mayor

and justices of the city have power to make rules and

orders for preserving the river, regulating pilots, mer-

chant ships, &c. also for the government of the mar-

kets. By statute 3 G. II. c. 31, no person shall act as

a broker in the city of Bristol till admitted by the

mayor and aldermen, on pain of 5C.0I. .and those

who employ them to forfeit 50I. By statutes 1 1 and

5 2 W. III. 22 G. II. c. 20. 28 G. II. c. 32. and 29

G. II. c. 47, a variety of regulations are made for

cleaning and lighting the streets, and in relation to

hackney-coachmen, hallicrs, draymen, .carters, the

markets, sellers of hay and straw ; and the mayor, to

enable him to support his dignity, is entitled to certain

small fees from shipping.

Thc trade of this city was formerly much greater

than it is at present. Its chief trade was to Africa,

America, and the West Indies, as well as Ireland
;

at present Liverpool has become decidedly the second

trading town i» the kingdom, having attained the

B R I

greatest share, particularly of the slave and otlier

African trades. Still, however, Bristol enjoys very

great and extensive commerce both to the places al-

ready mentioned, and to the Baltic, Norway, Hol-

land, Hamburgh, and the Straits. The largest ships

are discharged at Hungroad, four miles below the

city, and the goods are brought to the quay by light-

ers. For building, equipping, and repairing ships,

there are docks, rope-walks, and ship-wrights. Here

arc also some considerable woollen manufactures, and

no less than fifteen bottle and glass-houses, besides a

large manufacture of pins at a place called Warmley in

the neighbourhood. Exclusive of the ships em-

ployed in foreign trade, and those which arrive

from different parts of the world to procure freight,

tliere are upwards of 300 sail employed in foreign

trade belonging to this port, besides coasting ves-

sels, large througlxs, market sloops, and otlicr craft,

which are numerous.

The customs of Bristol amount annually to up-

v/ards of 300,000!. and the excise to more than

100.0001. TJhe revenue of the post office is about

15,000!. that of the land tax about 8,oool. and the

poor’s rates amount to upwards of 1 2,oool. The po-

pulation of Bristol is estimated at too,ooo.

BRITAIN. When Queen Elizabeth entered on the

government, the customs produced only 36,000!. an-

nually j at the Restoration they were let to farm for

400.0001. and produced considerably above double

that sum bcfoic the Revolution. The inhabitants of

London, before we had any plantations, and when

our trade waS inconsiderable, were computed at

about 100,000; and at the death of Queen Eliza-

beth they were increased to 150,000, and are now

above six times that number. In those days we had

not only naval stores but slxips from our neighbours.

Germany furnished ns with all articles made of metal,

even to nails ; and France supplied us with wine,

* paper, linen, and a variety of other articles ; Por-

tugal furnished us with sugars ; and all the produce of

America was poured on us from that country and

Spain ; w'hilst the Venetians and Genoese retailed to

us ihe commodities of the East Indies at their own
price. The legal interest of money, at the period

we are now describing, was twelve per cent, and

the land sold at ten or twelve years purcJiase. Our
manufacture*
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manufachircs were few, and those but indifferent;

the number of English merchants very inconsiderable;

and our shipping much inferior to what lately belong-

ed to the American colonies.

Britain is, of all other countries, the most proper

for trade ; as well from its situation as an island, as

froni the freedom and excellence of its constitution,

its natural products, and considerable manufactures.

For exportation our country produces many of the

most substantial and necessary commodities, as butter,

cheese, corn, cattle, wool, iron, lead, tin, copper, lea-

ther, copperas, pit-coal, alum, saffron, &c. Our

horses are the most serviceable in the world, and

highly valued by all nations for their hardiness,

beauty, and strength. AVith beef, mutton, pork,

poultry, biscuit, we victual not only our own fleet, but

many foreign vessels arriving in this country. Our

iron we export manufactured in gi*eat guns, carcases,

bombs, &c. Prodigious and almost incredible is the

value likewise of other goods from hence exported,

viz. hops, flax, hemp, hats, shoes, household stuff,

ale, beer, red herrings, pilchards, salmon, oysters,

liquorice, watches, ribbands, toys, &c.

There is scarcely a manufacture in Europe but what

is brought to great perfection in England, and there-

fore it is perfectly unnecessary to enumerate them all.

The woollen manufacture is the most considerable,

and exceeds in goodness and quantity that of any

other nation. Hardware is another principal article

;

locks, edge tools, guns, swords, and other arms, exceed

any thing of the kind made elsewhere; household uten-

sils of brass, iron, and pewter, are also important ar-

ticles ;
and our clocks and watches are in great esteem.

There arc ftw manufactures in which we arc de-

fective.

The English trade with the West India islands con-

sists in sugar, rum, cotton, logwood, cocoa, coffee,

pimento, ginger, indigo, materials for dyers, maho-

gany and machined planks, drugs, and preserves.

The exports thither from England are osnaburgs for

negroes clothing, linen of all sorts, broad cloth, ker-

sies, silks, stuffs, hats, stockings, shoes, gloves, milli-

nery and haberdashery wares, laces, beer, candles,

butter, cheese, iron ware of all kinds, lead, powder

and slrot, brass and copper wares, toys, coals, ca-

binet wares, snuffs, and, in general, almost every
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article that is raised or manufactured in Great Bri-

tain : and also negroes from Africa, and all sorts of

Indian goods.

Tine trade of England to the East Indies consti-

tutes one of the most stupendously political as well as

commercial machines that is to be met with in histor}'.

The company exports to the East Indies all kinds of

woollen manufacture, all sorts of hardware, lead,

bullion, and quicksilver. Their imjwrts consist of

gold, diamonds, raw silks, drugs, tea, pepper, ar-

rack, porcelain, or china ware, salt-pctrc for home

consumption, and wrought §ilks, muslins, calicoes,

cottoixs, and all the woven manufactures of India, fen-

exportation to foreign countries. Sec Hait India

Company.

'Fo Turkey England sends. In her own bottom.'?,

woollen cloths, tin, lead, and iron ;
hardware, iron

utensils, clocks, watches, verdigris, spices, cochi-

neal, and logwood : she imports frorti thence raw' silks,

carpets, skins, dying drags, cotton, fruits, mcdiciiTal

drugs, coffee, and some other articles. Eormcriy

the balance of this trade W'as about 500,000!. an-

nually in favour of England. The English trade was

afterwards diminished through the practices of the

French ; but the Turkey trade at present is at very

low ebb with the French as well as the English.

England exports to Italy woollen goods of various

kinds, peltry, leather, lead, tin, fish, and East India

goods ; and brings back raw and thrown silk, wines,

oil, soap, olives, oranges, lemons, pomegranates,

dried fruit, colours, anchovies, and other articles of

luxury.

To Spain England sends all kinds of woollen goods,

linen, leather, tin, lead, fish, corn, iron, and brass

manufactures, and haberdashery wares ; and receives

in return wines, oils, dried fruits, oranges, lemons,

olives, wool, indigo, cochineal, and other dying

drugs, colours, also gold and silver.

Portugal has been long the favourite ally of Eng-

land, whose fleets and armies have more than once

saved her from destruction. England sends to this

country almost the same hind of merchandises as to

Spain; and receives in return a vast quantity of

wines, oils, salt, dryed and mois; fruits, dying drugs,

and gold.

England
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England sends to the Netherlands serges, flannels,

tin, lead, sugars, and tobacco j and receives in re-

turn laces, linen, cambrics, and other articles.

To Germany, England Sends cloflis and stuffs, tin,

pewter, sugars, tobacco, and East India merchandise j

and brings thence vast quantities of linen, thread,

goat skins, and many other commodities.

To the Batavian Republic, England sends an im-

mense quantity of various sorts of merchandise, such

as all kinds of woollen goods, hides, corn, coals.

East India and Turkey commodities,, tobacco, tar,

sugar, rice, ginger, and other American productions

}

and makes return in line linen, lace, cambricks, thread,

tapes, treacle, madder, boards, drugs, whalebone,

train oil, toys, and many other things ; and the ba-

lance is usually supposed to be much in favour of

England.

The trade between England and France was here-

tofore considerable ; and the commercial treaty, con-

cluded in 1787, promised most important commercial

advantages to both countries. The late revolution in

France, however, and the war between the two na-

tions, entirely put a stop to every communication j

nor since the peace has any tF.ing taken place to enable

a judgment to be formed of what may be the commer-

cial relations between us and our rivals. A new com-

mercial treaty has been under discussion for a consi-

derable time j and will, we trust, soon be brought to a

happy conclusion.

During the infancy of commerce with foreign

parts, it was thought expedient to gram exclusive

charters to particular bodies or corporations of men :

hence the East India, South Se.a', FlUdson’s Bay, Tur-

key, Russia, and African Companies ; but the trade

to Turkey, Russia, and Africa is now laid open,

though the merchant who proposes to trade to either

must become a member of its company, be subject

to their lav’s and regulations, and advance a small

sum of 'admission, for the purpose of support-

ing consuls, forts, &c. (Sec the different compii-

nies.)

With regard to th<* general account of England’s

foreign balance, tltc exports preceding 1802, accord-

ing to tlte accounts of the insiiector general of im-

ports and exports, were 31 million, the imports 23

miUioh j the imports from China and the East In-
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dies six million; so that, according to this cal-

culation, England gains annually eight million ster-

ling, exclusive of the profits of the East India

trade.

Cornwall and Devonshire supply tin and lead, and

woollen manufactures are common to almost all the

western counties. Dorsetshire makes cordage for

the navy, feeds an incredible number of sheep, and

has large lace manufactures. Somersetshire, besides

furnishing lead, copper, and /apis caliminans, has

large manufactories of bone lace, stockings, and

caps. Bristol has many important manufactures in

glass ; its brass wire manufactures are also very con-

siderable. Vast manufactures of all kinds of glass,

jewellery, clocks, watches, and cutlery in particular,

are carried on in London and its neighbourhood

;

the gold and silver manufactures of London equal, if

not excel, those of any country in Europe. Colchester

is famous for its manufactures of bays and serges

;

Exeter for serges and long ells ; and Norwich for its

excellent stuffs, camblets, druggets, and stockings.

Birmingham, though no corporation, is one of the

largest and most populous towns in England, and

caiTies on an amazing trade in excellent and inge-

nious hardware manufactures. It is here and in

Sheffield, which is famous for cutlery, that the true

genius of English art and industry is to be seen ; for

,
such are their excellent inventions for fabricating

hardwares, that they can afford them for a fourth

part of the price at which other nations can

furnish the same of an inferior kind : the cheap-

ness of coals atid all necessaries, and . the conve-

niency of situation, no doubt, contributes greatly to

this.

The towns of the northern counties, viz. Hali-

fax, Leeds, Wakefield, Richmond, and Manchester,

carry on an immense trade in woollen cloths, and

cotton and other stuffs. Beautiful porcelain and

earthen ware, of late years, have been manufactured

in different parts of England, particularly in Wor-
cestershire and Staffordshire. The English carpets,

especially those of Axrhinster, Wilton, and Kiddcr-

muistcr, though bi;t a late manufacture, greatly excel

in beauty any imported from Turkey, and are ex-

tremely cheap, azid consequently arc a vast saving to

,
the
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the nation. Paper, which till lately was imported in

vast quantities from France and Holland, is now made

in every corner of the kingdom.

BROKERS are persons appointed to transact bu-

siness between merchant and merchant, or mer-

chants and tradesmen, in matters of money or

merchandise, for which they receive A stipulated

commission.

By stat. 6 Anne, c. i6. s. 4, all persons w’ho shall

act as brokers within the city of London and liber-

ties thereof, shall from time to time be admitted so

to do, by the court of mayor and aldermen, under

such restrictions and limitations for their honest and

good behaviour as the court shall think fit ; and shall,

upon such their 'admission, pay to the chamberlain

40s. and shall also yearly pay 40s. upon the 29th day

of September, for the use of the mayor and com-

monalty and citizens of London.

Any person who shall take upon himself to act

as a broker, or employ any other under him to

act as such within the said cities and liberty, not be-

ing admitted as aforesaid, every such pei’son shall

forfeit to the mayor and commonalty. See. for every

such offence, 25I. to be recovered by action of debt,

in the name of the chamberlain of the said city, in

any of his majesty’s courts of record at Westminster.

S.5.

The following are the regulations established by

the court of mayor and aldermen pursuant to the

preceding act.

That every person shall upon his admission so-

lemnly be sworn truly and faithfully to execute and

perform the office of broker, between party and

party, in all things apj>ertaining to the duty of the

said office, without fraud or collusion, to the best and

utmost of his skill and knowledge.

That they enter into bonds under penalty of 500I.

the condition of which bond recites the duties sworn

to in the oath of admission, which if well and

truly performed is void, otherwise to remain in full

force.

A medal is delivered to him with his name, which

he is required to produce as evidence of his qualifi-

cation.

Twelve persons professing the Jewish religion are

permitted to act as brokers within the said city, un-
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dcr the same regulations, and receive the silver medal

accordingly. These gentlemen pay annually the sum

of 40S. to the mayor and commonalty, &c. for their

enjoyment of this privilege.

The medal is transferable, and generally sold from

800I. to 1500I. exclusive of the expcnce of the

transfer, which is uncertain. Upon the decease of

cither of the holders of the same, without its being

first transferred, tHte appointment falls to the lord

mayor for the time being, for which the sum of

1500I. has not unfrcquently been given.

A jxirson who, for brokerage and hire, negotiates

and concludes bargains for stock, is a broker in point

of law. ynuscny Bart, chamberlain of London, v.

Green, 4 Burr. 210.

Where goods were sold by a broka’, and he agreed

for the sale of them at a certain price with a de-

fendant, and gave him a sale note for the price, it

was ruled that he was to be considered as the agent

of both parties, .and the sale note a note in writing

within the statute of frauds, and the defendant bound

by it. Ruche v. Chamver, N. P. C. 105. Sec

Auct'wi, Contraci, Factor, Litti, Sa/e.

Broker, Exch.^nge. Exchange brokers are those

whose business it is to transact details attending the

negociating of bills of exchange ; they procure money

for bills on foreign merchants, which is termed draw-

ing, and procure bills for those who have payments

to make to their foreign correspondents, which is

termed remitting ; all this is transacted on ’Change

every Tuesday and Friday. The rate of the different

exchanges on every country in Europe is then and

there fixed on those days, by the principal brokers,

and which rate so agreed on, is for the time being

the standard for every negociation.

A broker, by knowing the mutual wants of mer-

chants, is an useful intermediate agent in this case.

When an intelligent man, he knows the general

situation of the balance between the two coun-

tries, and as his interest is that all transactions that

go through his hands should be on a fair principle,

the rate of exchange is generally fixed with more

accuracy than it could be, if the merchants were

to transact the business directly with one another

;

for being interested in concealing their transac-

tions from each other, they could never so well

T understand
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understand the situation of the market. See Ex~

change.

Brokers, Insurakcf. ; their business is to insure ships

and merchandise from the perils of the sea, and to

settle the losses, and average, that may occur. See

Insurance.

Brokers, Ship, arc employed in buying and selling

ships and cargoes, cither by private contract or public

sale j likewise to procure freight for ships and receive

the same.

Brokers, Stock, arc employed to purchase or sell

stock, or government securities. See Public Funds.

Broker, General, is one not limited to any particu-

lar branch of trade or merchandize, but who acts in

every instance where his services may be required.

BROKERAGE or BROKAGE; the commission paid

to a broker for his trouble in negociating business

between person and person, the usual rate of which

is as follows

:

On goods bought or sold by private contract, one

half per cent
j

goods sold at public sale, one per

cent
;
goods bought at public sale, an half per cent.

For the purchase or sale of stock, or government se-

curities, an eighth per cent.

BRUGES in Flanders, formerly one of the first trad-

ing towns in Europe, but the civil wars in the six-

teenth century drove the trade first to Antwerp and

thence to Amsterdam. Its situation, however, still

commands some trade, there being canals thence to

(ihent, Ostend, Sluys, Nicuport, Furncs, Ypres, and

Dunkirk.

BRUNSWICK, a city of Germany in the Circle of

Lower Saxony, and capital of the dutchy of tlic same

name. The inhabitants carry on a considerable trade

with Bohemia ; their chief inanu factories are leather,

and a sort of malt liquor called Mum. In the dutchy

there are also profitable mines of copper, lead, and

vitriol.

BRUSSELS, the capital of Brabant in the Austrian

Ncthcrlantls, situated on the small river Senne. It

is much fallen from its former splendour ; but still

carnes on some trade in camblets, lace, and tapestry,

which is made in great perfection. It has communi-

cation with the Scheldt by a canal. The Brussels

laces arc esteemed for fineness and pattern in every

country i nay, arc imitated by a wove hcc in Eng-
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land, w'hich passes with those who are not good

judges of the article, as of real Brussels manufac-

ture. 'Fhc English are accused also of buying Brus-

sels lace and selling it in foreign parts as of English

manufacture. The workers of Brussels lace will exe-

cute any design that is given them.

The Brussels camblets are of a very superior qua-

lity, and their silk stockings are much more durable,

and nearly equal in appearance to those manufac-

tured at Paris.

BUCANEERS, those whose employment in the

West Indies and America is to dry and smoke flesh

or fish in the Indian manner. The name was first

given to the French settlers in St. Domingo, whose

chief employment consisted in hunting bulls and wild

boars, in order to sell their hides and flesh. The

same name has been given to those marauding Euro-

pean adventurers who united in bands to commit

depredations on the Spanish part of America.

BUENOS AYRES, the capital of tlte province of Rio

de la Plata, in South America, and situated on the

borders of the river of that name. The chief riches

of the place consist in an immense number of horses,

mules, and oxen, with which they furnish the inlia-

bitants of Peru. They send great quantities of lea-

ther and skins to Europe. Great quantities of Eng-

lish goods, though prohibited by the court of Spain,

are introduced there clandestinely. It was at Buenos

Ayres that the French Assiento company had its

chief establishment, and laiidcd the negroes in-

tended for the Spanish settlements. This place

carries on also a commerce in gold and silver j but

small vessels only can go near the city ; those that

arc large must anchor and unload at about the dis-

tance of a mile below, at the mouth of the small

river Rio Chucla.

BUILT signifies that consti'uction of vessels which en-

titles them to rcgisiiy, and certain privileges, pur-

suant to the laws of the country. Thus all ships

to be entitled to registry must be British built, except

in some particular cases relative to the fisheries. The
mode of building a ship or boat will, in some in-

stances, subject her to forfeiture. See Customs^ Ship-

ping
y
Register.

BULAM COMPANY. Towards the latter end of the

year 1791, several gentlemen formed thanseivcs info

a society.



B U L
a society, for the purpose of endeavouring to establish

a settlement or colony on some eligible spot on the

coast of Africa, or adjoining islands ; and, being

tempted by the flattering information they had re-

ceived of the island of Bulam, they resolved to open

a subscription for raising a sum of money to enable

them to proceed in die undertaking : and that every

subscril>er who was willing to Ix'come a settler in the

intended colony, should receive, immediately on pos-

session being taken of the said island, or any other

spot on the coast of Africa whereon a settlement

might be made, a grant of five hundred acres of land

for the sum of 30I. ; and in that proportion for any

greater or lesser number of acres, to the extent of two

thousand : that eacli person who subscribed as an ab-

sentee purchaser of land, should be entitled to a grant

of 500 acres for the sum of 60 1. and in that propor-

tion for any other number of acres. In the space of a

month after the opening of the subscription nearly

9,OOol. was paid into the hands of Paul Lc Mesurier,

Esq. James Kirkpatrick, Esq. George Hartwell, Esq.

and Moses Ximenes, Esq. as trustees, for the c.x-

pedition ;
and which enabled them to purchase a con-

siderable investment of merchandize, for the purpose

of bartering for the island, for the convenience of

traffic, and for the hire of labour to be applied to

erecting accommodations for the settlers, and culti-

vating the expected territory. The trustees soon after

engaged a number of yeomen and labourers to go

from England, and chartered two vessels of about

300 tons each, and also purchased a sloop of 40 tons

for their accommodation. 'Plicy supplied the vessel

most amply with stores and provisions, and likewise

plantation tools for the use of the settlers on their ar-

rival in Africa, who were in number about 800 j and

also furnished them with the necessary arms and am-

munition.

On the arrival of part of the settlers at Bulam,

they landed without making any agreement with the

proprietors of the island for the purchase of the same.

The consequence was, that, after they had begun to

dear the ground, and erect huts and tents, the Indians

surprised tjicm, killed several, and took others pri-

soners j under these circumstances it w'as thought

prudent, by the settlers who had arrived in the first

ship, to abandon the intended settlement. The se-
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cond division of settlers having arrived, they held a

solemnpalaver with the kings of Canabac and Bedfitgo,

and made w’ith them a regular purchase of the island.

After they had built a block-house, and kept posses-

sion some time, the war having commenced, and no

new settlers arriving, it was fouJid necessary to eva-

cuate the place.

'I'his island forms one of the most beautiful pros-

pects in nature. It is situated at the mouth of Rio

Grande, in lat. ro deg. 30 min. and contains near

400 square miles. The climate, though hot, is fine

and healthy, being refrcslted with cooling gales that

blow morning and evening from the .‘;ca and dand.

'J'he country is somewhat flat, except in the middle,

which is jnountainous, clear of wood in many places,

and covered with tall grass, the soil rich and fertile.

It has sevei-al rivulets of wholesome water, and good

lofty timber, of various qualities, fit and convenient

for every' purpose. I'he se;i abounds with the most

delicious fish of every kind, and the island with buf-

faloes, deer, antelopes, wild hogs, and guinea fowls,

doves, pigeons, and several sorts of small birds. In it

are also many elephants, monkics, aiul parrots ; of

fruits, wild plumbs, ^'rapes, and the sour sap ; of

vegetables, wild celery, watercresscs, and cassada.

BULLION denotes gold and silver in the mass before

it is coined or worked into any useful or ornamental

form : those metals arc so called cither when smelted

from the native ore, and not perfectly refined, or

where they arc perfectly refined, but melted dowi)

in bars or ingots, or any umvrought body of any

degree of fineness.

All sorts of wrought plate in general ought to be

made to the legal standard, and the price of our

standard gold and silver is the common rule whereby

to set a value on bullion, whether the same be in-

gots, bars, or foreign specie.

Bullion entered at the custom-house may be ex-

ported without paying any custom, 15 G. II. c. 7.

s. 12 ; but no person is permitted to export bullion

unless it be stamped at GoKIsniitbs’ Hall, 6 and 7

W. III. c. 17, s. 5, 6, 7 and 8, and 8 W. III. c. 19.

s. 6 ; and goUismiths only are to buy and sell bullion.

And by 6 and 7 W. III. c. 17. s. 8, \vardens of the

Goldsmiths’ Company may search houses for bullion,

and the person in whose possession bullion is found,

T 2 not
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not proving it to be citlicr coin or clippings melted,

to be imprisoned six months.

For tlte more effectuul prohibiting the meltingdown

the coin of this kingdom, atid silver plate wrought

•within this realm, and the exportation of the molten

silver and bullion of this kingdom, it is enacted, by

7 and 8 W. III. c. 19. s. 6, that no person wliat-

soever shall ship, or cause to> be shipped and put on

board any vessel whatsoever, any molten silver or

bullion whatsoever, either in bars, ingots, wedges,

cakes, pinas, or in any other form whatsoever, unless

a certificate be first had and obtained from the court

of the lord mayor and aldermen of London, oath

having been made before the said court by the owner

of such molten silver or bullion, and likewise by

two or more credible witnesses, that the same molten

silver or bullion, and every part thereof^ was and is fo-

reign bullion, and that no part thereof was (before the

same was molten) the coin of this kingdom, or clip-

pings thereof, nor plate wrought within this kingdom ;

.which oath the said court of the lord mayor and al-

dermen of the city of London arc hereby required

and authorized to administer, and to examine strictly

all and every such person .as shall make such oath

concerning
.

premises, and likewise to make and

grant a certificate thereof as afor^aid, without fee or

reward, which certificate shall also contain and express

tJ\c name or names of the owner or owners of such

molten silver or bullion, and of the witness or wit-

nesses, and tlie true weight of such molten silver

or bullion, an entry of which shall be duly made

by the said court, in a book to be kept for that pur-

pose ; which certificate shall be shown to the com-

missioners of the customs for the time being, or four

of them, before any certificate be granted for the ex-

porting such molten siiva* or bullion, and an entry

thereof shall be absolutely made by the said commis-

,Stoners of the customs, in a book to be by them kept

for that purpose.

Persons shipping any molten silver or bullion

whatsoever as aforesaid, w-ithout oath or certificate,

and entry first made and obtained as before provided,

the officers of the customs, or any person or jicrsons

to seize such molten silver and bullion so shipped

as forfeited, one moiety whereof shall go to the king,

and the other to tlie informer, and the owner or pro-
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prictor of such bullion shall forfeit double the value

of such molten silver or bullion, to be applied ;u

aforesaid ; and the captain or master of such ship or

vessel, who sh-.Ul knowingly permit the said molten

silver tor bullion to be put on board his said s}>ip

or vessel, sh-all forfeit to such person who sliall sue

for die same, the sum of 2o:?l. ; and in case the sJiip

or vessel be a man of war belonging to his majesty,

the captain thereof shall forfeit 200I.

Bullion may be insured generally as mercliandize,

but it is not understood that the insUrer is liable for a

clandestine cxi>ortation.

Bullion has on many occasions been used as ? sub-

stitute in payments for the current coin, which indeed

is no more than a certain portion of bullion su-uck

with a mark, indicating its weight and fineness.

Bullion was the original circulating medium of most

countries, and was paid uway by weight. Coin is

only an improvement to save the trouble of weighing,

and make the value more easily and accurately dis-

tinguishable.

To understand well the reasons for which the law's

respecting bullion are made, which otherwise seem

severe and unjust, it is to be considered, that the

principal current coin of this and other kingdoms is

composed of gold and silver, with a certain allay,

the weight of which is regulated by the price of

bullion at the time the standard is fixed ; but, as

bullion rises and falls in value, it sometimes is at-

tended with advantage to melt down the current

coin ; this is a robbery on the state, and considered

as a capital crime. Bullion is, therefore, nar-

rowly looked after, as being the form under which

the coin of the realm is likely to be found, when the

price of the material happens to rise above its original

standard.

BUM BOAT, a small boat plying in harbours or na-

vigable rivers, and supplying the seamen on board

ships of war and merchantmen with refreshments, &c.

No person is permitted to ply in the port of Loudon

without being registered and receiving a licence for

that purpose. At present there are but 155 licenced

bum boats. By stat. 2 Geo. III. c. 28* entitled An
act to prevent the committing of thefts and fi'auds by

persons navigating bum boats and other boats upon

the river Thames, which, after reciting that many ill

disposed
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disposed persons using and navigating upon the river

]

Thames certain boats commonly called bum boats,

and other vessels, under pretence of selling liquors of

diderent sorts, and also slops, tobacco, brooms, fruit,

greens, ginger-bread, and other such like wares and

things, to and amongst the seamen and labourers em-

ployed in and about ships, vessels, and other craft

there, do frequently take occasion to cut, damage,

and spoil the cordage, cables, buoys, and buoy-ropes,

and the head-fasts, and other fasts, belonging to such
'

ships, vessels, and craft, and fraudulently,carry away

the samej likewise encourage such seamen and la-

bourers to dispose of such cordage, cables, and buoys,

and such goods, merchandizes, materials, and stores,

secretly and unlawfully, whereby great losses arc sus-

tained by merchants and owners of such ships, vessels,

and other craft, in the said river ; it is enacted, that

persons who shall use, let out to liire, lend, or navi-

gate, or be aiding and assisting in using or navigating

upoiv the said river, any bum boat, or other boat, for

the purpose of selling, bartering, exchanging, or ex-

posing to sale, amongst seamen and labouicrs em-

ployed in and about ships, and any other craft, any

liquors, slops, tobacco, brooms, or any fruit, greens,

ginger-bread, or other such like ware j or shall sell,

barter, exchange, or expose to sale, any sort of liquor,

or slops, tobacco, brooms, or any fruit, greens, ginger-

bread, or other such like ware or tilings, from any

bum boat, except such as are entered at the oIEce

;

and persons unlawfully receiving, or procuring to be

delivered to them, any goods of vessels in the river,

being convicted thereof before a justice, are to be

deemed guilty of a misdemeanor, and the boat, with

those on board, may be seised and searched, and the

persons conveyed before a justice, and the boat. See.

upon convictKin, is to be forfeited.

Bum boats so used upon the river, to be entered at

the office at the Trinity House, &c. ; and persons

unlawfully receiving any goods of vessels in the river,

being convicted before a justice, are to be deemed

guilty of a misdemeanor, and the boat, with those on

board, may be seized and searched, and the persons

conveyed before a justice, and the boat, &c. upon

such conviction, shall be forfeited.

Every bum boat used upon the river between Lon-

don bridge and the Lower Hope Point, shall be en-

B U M
tered by the owner, with the master, wardens, and as-

sistants, at their office at the Trinity House, inWater-

lane, London, specifying the name and place of abode

of such owners, to the intent that the said master,

wardens, and assistants may register every such entry,

and deliver in writing to such owner or owners a

number, to be marked on one or more parts of every

such bum boat, or other boat *, and every such owner

shall cause tlie number so delivered to be forthwith

marked, together with the Christian and surname,

and place of abode, u[>on such part of the boat so en-

tered as aforesaid. S. 2.

As often as the property of any such-bum boat is

altered, the new owner shall forthwitli make a fresh

entry of the same, and cause the number delivered

in pursuance thereof to be marked on the said boat,

togethcT with the Christian and surname, and place

of abode, in like manner as before directed at the

first entering of any such boat. S. 3.

The Trinity House to register such entries, and

deliver out numbers, and for the registering sucli

entry, and delivering out such number, to be paid

the sum of five shillings.

The master, wardens, &c. of the said company, and

all persons whom tlicy shall depute, and the owners

or masters of vessels on tlie river, or persons autho-

rized by seven of them, may search boats suspected

to have ropes and stores, Src. stolen from vessels in the

river, and carry the persons suspected before a justice ;

and such persons not giving a satisfactory account of

themselves, shall be adjudged guilty of a misdemeanor,

and the boat and loading, &c. shall be forfeited. S. 5.

Constables, beadles, and watchmen on duty may

seize all stores or goods suspected to be stolen from

vessels in the river, and carry the persons concerned

before a justitr, and they not giving an account how

they came by the same, arc adjudged guilty of a mis-

demeanor. S. 6.

Justices, on oath of a suspicion of the conceal-

ment of stolen goods, may grant a search-warrant,

and the goods found are to be secured, and the per-

sons of the house, &c. are to be brought before a

justice, and not giving an account how they came

by the same, arc adjudged guilty of a misdemeimor.

S.7.

Persons to whom any stores or ship-goods, &c. arc

offered
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•orTorcJ to be sold, &c. mny stop them, and carry the

|j

•parties before a justice. S. 9.

Persons guilty of the said misdemeanors to forfeit I

for the first offence 40s. and for every subsequent of-
j

fence 4I. to be levied by distress, one moiety to the

informer, and the other to the Trinity House for die
|

use of their poor. S. 10.
j

Persons convicted of knowingly receiving stolen

goods from vessels in the river, or of receiving at atiy ‘

time any such goods clandestinely, to be transported

- for J4 years. S. I2.

Persons convicted of cutting or spoiling any cord- I

age, buoys, &c. of any vessels at anchor in the river, l|

with intent to steal the same, to be transported for 1 4 j

years. S. 13. !

iiy the 14th section, any pnirson out of prison who
j

shall convict two others of the like offence shall be 1

pardoned. S.
jj

Persons navigating any boat within the aforesaid li-
j

mits, not entered, markctl, and numbered as aforesaid,
j

or having a false mark or number, or not h.iving the

real name or place ofabode of the owner of such boat ij

inscribed thereon, or not having such names .and

figures kept fair and legible, shall forfeit in each of

the abovementioned cases 40s. one moiety to the in-
;

former, and the other to the poor of the Trinity '

House ; and upon discovery of such offence, the boat *

and tackle, &c. may be seized
; and within 48 hours

information is to be given to a justice, and if the for-
;

feiture be not paid in 24 hours, it shall be raised by

sale ofthe boat. S- 15.

Upon complaint to the Trinity House of any theft,

&c. carried on in any boat, they may summon the
'

owner, and enquire into such complaint in a summary i

way, and on conviction, may take aw.iy his number,
[

and refuse to enter any boat of his for the future, ij

S. 16.
‘

I

Where a boat is forfeited, and concerning which •

no provision is made by this act, the justicejnay order
|

it to be burnt within six days. S. 17. jl

Any persons may apprehend an offender against
jj

this act, and deliver him to a const.able to be carried ij

before a justice ; and persons obstructing the execu- i

tion of this act shall be transported for seven years,
jj

S. 19. i|

BUOY, a sort of cask or block of wood fastened by a ij

rope over an anchor to shew where it is, that no
other vessel may entangle itself with the stock or

flukes
; also over dangerous banks or shallows. These

• latter are large and conical, that they may be seen at

a distance, and are permanently and firmly fixed.

BURGUNDY, a province of France, famous for the

excellent wines which boar its name. In the new di-

vision it is called the department of the Cote-D’or.

Burgundy wine does not bear the sea voyage unless

well corked, with a piece of bladder or parchment tied

over the cork. TJie wines rank for excellence in the

following order— ist, Vollenay, 2d, Le Pomar; 3c!,

Le Beaune; 4th, Savigny; 5th,D’Aloxe ; 6th,DeChas-

sagne; 7th, Dc Nuits ; 8th DcClos de Vaiigcot
;
9th,

De Cliambertin. 'I'hc wines ofChalons and Macon are

the most inferior, .and are seldom sent to a distance.

BURMAH, an extensive kingdom of Asia to the east

of the Ganges, often called, but improperly, Av;i^

fl'om the name of the capital. This country produces

the best teck timber in India. ’1 he forests which pro-

duce this wood arc between the west bank of Ava and
the country of Aracan.

BURNING, Destroyhigy or Molesting ^hips. By the

1 2th Anne, st. 2. c. 18. s. 6, if any person or per-

sons shall make, or be assisting in the making any hole
in the bottom, side, or any other part of any ship or
vessel in distress, or shall wilfully do any thing tending
to the immediate loss or destruction of sucii ship or
vessel, he shall be deemed guilty of felony without be-
nefit of clergy.

This act, by the 4th G. I. c. 12, is made perpetual,

and further enacts, that if any owner of, or captain,

master, or m.arincr, or other officer belonging to any
ship shall wilfully cast away, burn, or otherwise destroy
the ship of which he is owner, or unto which he be-
longs, or in any manner or wise direct or procure the
same to be done, to the prejudice of any person or per-
sons that shall underwrite any policy or policies of in-
surance thereon, or any ma-clvant or merchants that
shall load goods therein, he sh.all suffer death.

By stat. II G. I. c. 29, s. 6, reciting, that some
doubts had arisen touching the nature of the offence
provided against by the preceding act, and the trial

and punishment to be had and inflicted for the same,
it is enacted as follows

;

“ If any person shaU wilfully cast away, burn, or

otherwise
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otherwise destroy the ship or vessel of which he is

owner, or to which he belongeth, or in any wise di-

rect or procure the same to be done, with intent to

defraud or design to prejudice any person or persons

that hath or shall undenvrite any policy or policies of

insurance thereon, or of any merchant or merchants

that shall load goods thereon, or of any owner or

owners of such ship or vessel, the person or persons

offending therein, being thereof lawfully convicted)

shall be deemed and adjudged a felon or felons, and

shall suffer as in cases of felony without benefit of

clergy.”

Any of the above offences of wilfully casting away,

burning or destroying any ships or vessels, if commit-

ted within the body of any county, to be tried in the

same manner, and adjudged in the same courts as

those felonies committed within the body of any

county are adjudged and determined 5 and if any of

the saki offences are committed upon the high seas,

they shall be tried, determined, and adjudged, as di-

rected and appointed for trying felonies committed

upon the high seas, by the statute of 28 Hen. VIII.

c. 15, relative to pirates S. 7.

Upon the preceding act a captain Codling of the brig

Adventure was recently found guilty, and executed.

By 33 G. III. c. 67, seamen, keclmcn, casters,

ship carpenters, or other persons riotously assem-

bled, to the number of three or more, who shall

unlawfully, and with force, prevent, hinder, or

obstruct the loading or unloading, or the sailing

and navigating any ship, keel, or other vessel, with

intent to prevent, hinder, or obstruct the load-

ing or unloading, or the sailing or navigating

such ship, keel, or other vessel, such persons being

lawfully convicted of any of these offences, shall be

committed to the common gaol or house of correction,

and be kept to hard labour for any term not more

than twelve months, nor less than six.

Persons unlawfully, and with force, preventing,

hindering, or obstructing any seaman, keelman, cas-

ter, or sliip carj>cntcr, from working at his lawful

trade, business, or occupation, or who shall wilfully

and maliciously assault, beat, or wound, or use or

commit any bodily violence or hurt to or upon any

seaman, &c. with intent to deter, prevent, hinder, or

obstruct such seaman, &c. from working at liis lawful

BUY
trade, business, or occupation respectively, to be com--

mitted to prison, and kept to hard labour for twelve

calendar months, and not less than six. S. 2.

Persons offending a second time to be guilty of fe-

lony, and transported for fourteen years. S. 3.

This act not to extend to any thing done by autho-

rity of his majesty. S. 4.

Offences under this act committed on thchigb.scas

may be tried in any session for the trial of offences

committed on the high seas. S. 7.

ProsccutioJts to be coinmcncedwithin twelve months

after the offence committed. S. 8. See Itisuroficc*

, Stranded S/dps, Wreck.

BUSS, a small vessel, generally about thirty tons, em-

ployed in the herring fishery. See Fisheriesy Bounties.

BUYING and SELUNG h a transferring of pro-

perty from one person to another, iu consideration

of some price or rccompencc, as an exchange

is a commutation of goods for goods. A man may

sell or exchange his goods in any manner, at any

time, and with any person he pleases, unless judgment

has been obtained against him, and the writ of execu-

tion is actually delivered to the sheriff', who has taken

possession. On an agreement for goods, the vendee

cannot carry away without payment, unless the ven-

dor agree to trust him, for it is not a sale without

payment. But if any part of the price be laid down,

or any portion of the goods delivered by way of ear-

nest, the vendee may recover the goods by action as

well as the vendor may the price of them. But by

29 Car. II. c. 3, no contract for the sale of goods to

the value of icl. or upwards shall be valid, unless the

payment or delivery be performed, or unless some

note in writing be made and signed by the party, or-

his agent, who is to be charged with tlie contract.

But if a vendee, after the bargain is struck,, tender

the money, and the vendor refuses it, tlic property is

absolutely vested in tlic vendee. A contract, also by

sale may be good, although the vendor hath no pro-

perty in the goods sold at the time of the sale j for the

buyer, by taking proper precautions, may at all events

be secure of his purchase. A sale ofgoods in market-

overt is binding not only between the parties, but on:

those to wliom the property may in truth belong ; as

if a man steal goods, although the owner may at any

time seize them, yet »f the th'.cf sell them in market-

overt,
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overt, the property is changed by the sale. Market-

overt in the country is only on stated days, but in

London every day except Sunday is an open market

for such things as the owner of the open shop pro-

fesses to trade in. And by stat. i Jac. I. c. 21, if

stolen property be taken to any pawnbroker in Lon-

tlon, or within two miles, he shall restore it to the

owner. Sec Agreementk

B Y
BY-LAWS, or Bye-Laws, arc regulations and laws

made by any society or community for its own regu-

lation, and for the better management of its adfairs.

All by-laws are for the general advantage, not for that

of private persons, and must not contradict or inter-

fere with the public laws and regulations for the time

being.

c.
CAB

C ABLES and CORl)AGE. By 35 EHz. c. 8, per-

sons making any cables of any old and over-worn

stuff, which shall contain above seven inches in com-

pass, shall forfeit four times the value of every such ca-

ble so made ; and any persons tarring any halsers or

other cordage, made of such old and over-worn stuff

of a lesser size, not containing in compass seven inches,

or who shall sell such cable, halscr, or other cordage,

shall forfeit the treble value thereof. S. 2.

. All persons offending against the tenor of this act

to be imprisoned during his majesty’s pleasure. S. 3.

By 6 George III. c. 45, a bounty of 2s. 4^d. is

allowed upon every hundred weight of British cord-

age exported as merchandize to foreign parts. The
exporter to give bond as sectirity, with condition to

bring in a certificate in discharge thereof within six

months, if such goods shall be entered for or landed

in Ireland, Guernsey, Jersey, Alderney, or Sark,

and within 18 months if entered for or landed in any

of the plantations in Africa or America, and within

30 months ifentered for or landed in any port or place

at or beyond the Cape of Good Hope. S. i.

Ofltcers of the customs may open and examine the

goods ; and if the same shall be found rightly entered,

they shall be repacked at the charge of the officer *,

which charge shall be re-allowcd, if reasonable, by the

commissioners of the customs. S. 2.

If any dispute shall arise relative to the goods being

actually of British manufacture, the proof to be upon

C A C
the exporter, clalmcr or owner, and not on the of-

ficer. S. 3.

Cordage landed without licence, unless in case of

distress, or to s;tve the goods from perishing, to for-

feit treble value. S. 4.

Nothing in this act to extend the bounties to cord-

age remanufactured from old cables, ropes or cordage,

commonly called twice layed cordage. S. 3.

By 26 G. III. c. 85. s. 2, no bounty to be paid

if made from American hemp, nor for less quantity

than three tons weight.

No bounty on exportation to the Isle of Man.

No entry to be made without certificate of refusal

from the navy board.

The above act, which has been continued by various

acts, was still further continued by 36 G. III. c.

108.

CABUL, orKABOUL, a city of Asia, the capital ofCa-
bulistan, a province oftheMogul empire, situated at the

south foot of the mountains which separate the domi-

nions of the Grand Mogul from Bucharia, and may
be considered as the key to his empire On the side of

Persia and Bucharia. It is a great, rich, and populous

city, famous for the sale of Tartary horses, 60,000
of which are said to be annually sold here. In the

neighbouring mountains are mines of iron, aud there

is exported from this city a large quantity of rhubarb;

but great part of it is naturally bad or adulterated.

CACHAO, the capital of a province of the -sane name
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in Tonquin, where there is an F.nglfeh**<actory, and

where are purchased silks and lacquered v-are.

CADIZ, a city and port of Andalusia in Spain; i8

leagues north-west of Gibraltar, situated on a fine

bay of the same name, so large as to contain any num-

ber of sliips, which may there ride in security. Cadiz

is at present the centre of all tlie commerce of

Spain, internal and external. It is likewise a place

whither the merchants of all the nations of Europe

send their own commodities, as well as those of their

East India and colonial possessions, in order to be ex-

ported to Spanish America. Here is the rendezvous

of the annual flota to America, and during the last

months of tlie stay of this fleet the bustle is prodi-

gious. The exportation of French luxuries in dress

is considerable, particularly silk, and gold and silver

tissues, cottons, coffee, liqueurs, and also a variety of

medicinal drugs^ England sends great quantities of

bale goods and other manufiicturcs. Every commer-

cial nation has a consul at Cadiz.

CAF-FA. See Black Sea.

CAIRO, or Grand Cairo, the capital of Egyjit, situ-

ated near the banks of the Nile. This city is of great

magnitude and extremely populous. Here the Euro-

pean nations, particularly the Englisli and French,

have consuls, and it is a city of great trade ; the na-

ture of that trade has already been mentioned in the

account of Alexandria, whither the commodities col-

lected at Cairo are conveyed down the Nile in the

country vessels called ranjas.

CALABRIA, a province of Italy in the kingdom of

Naples, of which it is the most southern part. The
soil produces corn, wine, oil, saffron, cotton, wax

and honey.

CALAIS, a sea-port town in France, in the department

of the Straits of Calais, and which, as being the

nearest port in England, has a considerable traffic

with this country. Its proximity, however, to the

free port of Dunkirk, was a considerable restraint on

its commerce with England. Ostend, too, and other

places of the Netherlands, profit considerably by the

C A I.

L transit of English goods to SwitzerUnJ, in opposi-

tion to Calais.

CALLAO, the port of Lima in Peru. Its trade is

considerable. From Chili it imports cordage, leather,

tallow, dried fish, corn, cedar, planks, W'oollcn ma-

nufactures, and carpets; from Peru, sugars, wine,

brandy, masts, cordage, timber for shipping, cocoa,

tobacco, and molasses; from Mexico, pitch, tar, wood

for dying, sulphur, balsam of Peru, both white and

brown, as w'cll as commodities from China.

CALCULATION, the act of computing several stuns

by adding, subtracting, multiplying, or dividing.

If the basis on v/hich a calculation is formed be

certain, and the process properly carried through

by following the right mode of stating the question,

and if no error is made in the figures, the result is

certain. In most erroneous calculations, the error lies

in the first basis, and not in the process of working

the question.

CALCUl'TA, the capital of Bengal. See Bengal.

CALENDAR, a table containing the divisions of time

into days, weeks, months, &c. in one year, in their

regular order and succession ; the terms, feasts,

changes of the moon, &c. See.

'Fhc Mahomedan nations divide time differently

from the Cliristian nations, all of whom used the

Gregorian calendar, until the French adopted a new

method of dividing and computing time. See Ca/r;/-

<lary French.

CALENDAR, FRENCH. The French in their general

rage for reform, altered the divisions of the year, as

well as the hours of the day. Decimal arithmetic

appeared to those who ruled in France to deserve a

preference in every case, in consequence of which,

all the months were regulated to contain 30 days

each, and divided into tlirce decades in place of weeks.

By this means 12 months make 360 d.ays, leaving

five supplementary days, t^at belong -to no month

whatever in ordinary years,, and six in leap years.

The following tables will serve for adjusting dates in

correspondencies with that country.

U TABLES



TABLES for reducing the Dates of the new French Calendar to the Dates of the

Gregorian Calendar,

TABLE L
Ofthe new French Calendar compared with the Gregorian Calendarfor 40 years; that isyfrom 1802 to 1842,

Years of the
Republic.

Gregorian Year. Fraiiciade.

11 1802 - 03 4 s
12 1803 - Of b 1

13 1804 - 05 2 .

H- 1805 - 06 3
15 1806 - 07 4 s
16 1807 - 08 b 1

17 1808 - 09 2 X
18 1809-10 3^t
19 1810- 11 4
20 1811-12 b 5 s
21 1812-13 1

22 1813 - 14 2 .

23 1814 - 15
24- 1815- 16 b 4 s
25 1816-17
26 1817-18 2 ..

27 1818-19 3
28 1819-20 b 4 s
29 1820 - 21 1

30 1821 - 22 2 ...

81 1822-23 3
32 1823 - 24 b 4 s

33 1824 - 25
3f 1825 - 26 2 .

35 1826 - 27 3
36 1827 - 28 b 4 s

37 1828 - 29 1

38 1829 - 30 2
39 1830 - 31 3

*

40 1831 - 32 b 4 s
41 1832-33 1

42 1833- 34 2 .

43 1834- 35 3
44 1835 - 36 b 4 s

45 1836-37 1

46 1837 - 38 2 ..

47 1838 - 39 3
48 1839 - 40 b 4 s

49 1840 - 41 1

50 ^ 1841 - 42 2 ... .

51

1

1842 - 43
(Sfc.

3
xin f

Cominfiicciiieni of the Freiicli Year.

Year. Sept. Autumnal Solstice.

1802
•

23 7h. 15’ 10” a
1803 24 I 3 59 m
1804 b 23 7 52 48 m
1805 23 0 41 37 a
1806 23 6 30 26 a
1807 24 0 19 15 m
1808 b 23 6 8 4 m
1809 23 11 56 53 m
1810 23 5 45 42 a
1811 23 11 34 33 a
1812 b 23 5 23 20 m
1813 23 11 12 9 m
1814 23 5 0 58 a
1815 23 10 49 47 a
1816 b 23 4 38 36 m
1817 23 10 27 25 m
1818 23 4 16 14 a
1819 23 10 5 3 a
1820 b 23 3 53 52 m
1821 23 9 42 41 m
1822 23 3 31 30 a
1823 23 9 20 19 a
1824 b 23 3 9 8 m
1825 23 8 53 57 m
1826 23 2 42 4<6 a
1827 23 8 31 35 a
1828 b 23 - 2 20 24 m
1829 23 8 9 13-

m

18.30 23 1 58 2 a
1831 23 7 46 51 a
1832 b 23 1 35 40 m
1833 23 7 24 29 m
1834 23 1 13 18 a
18.35 23 7 2 7 a
1836 b 23 0 50 56 m
1837 23 6 39 45 m
1838 23 0 28 34 a
1839 23 6 17 23 a
1810 b 23 0 6 12 m
1841 23 .5 55 1 m
1842 23 11 43 50 m

itfe. (tfc.

b signifies Ihsextile, or leap-year—s sexiile, or French leap-year—

c

n year of 365 days—m morning—a afternoon.

TABLE

o
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CAL CAM
Ni-:u Division of Time. The year is divided by the Tl

French into twelve equal parts and a fraction, and
j

each pan considered as a month, consists of thirty I

days.

Each month is divided into three decades, con-

sisting, as the word implies, of ten days, which are

called as follow :

Priinidi, from the Latin primus, first. Duodi,

from the Latiit duo, two, second. Tridi, from the

Latin tres, three, third. Quartidi, from the Latin

quartus, four. Quintidi, from the Latin quintus,

five. Sextidi, from the Latin sextus, sixth. Septidi,

from the Latin Septimus, seventh. Octodi, from the

Latin octo, eight for eighth. Nonodi, from the La-

tin nonus, ninth. Decadi, from the Latin decern,

ten for tenth.

The year begins on the first of Vendemiaire, which

answers to the 23d of September, of the Christian

jera.

The months have thirty days, and are named as

follow

:

1 Vcn<l«mUire (vintage month)

2 Rruniaire (foggy month)

3 Friiftaire (sleety month)

4 Nivose (snowy mouth)

5 Pliiviose (rainy mouth)

6 Vciitose (windy month)

7 Germinal (huddiug mouth)

8 FloretJ (flowery month)

9 Prairial (meadow month)

10 Mci^idor (harvest month)

1 1 Thermidor ("hot month)

12 Fructidor (fruit month)

begins September 23.

bogins October 23.

begii^s November 22.

begins December £3.

begins January 21.

begins February 20.

begins March 22.

hogiiu April 21

.

begins May 21.

begins June 20.

begins July 20.

begins August 19.

They make in all 360 days. The remaining five

arc called Complementary days.

1st Complementary day is the i8th of September.

2d Complementary day is the ijyth of September.

3d Complementary day is the 20th of September.

4th Complementary day is the 21st ofSeptember.

5th Complementary day, or last day of the French

year, answers to the 22d of September, thus making

365 days.

The eleventh year of the republic commenced on

the 23d of September 1 802.

CALIFORNIA, an extensive country in North Ame-
rica, forming a long point of land on the west coast

;

and from the variety of climate it occupies, very va-

rious in soil and productions. From its distant si-

tuation and the superior value of the neighbouring

Spanish provinces, this country is of very little con-

sequence, in a commercial point of view. It contains

mines of gold and silver, but they arc very little

worked.

CALICOF.S, LINENS, &c. See Excisey Exportationy

Importation.

CALICUT, a kingdom of Asia, on the Malabar Coast.

The soil is good, and produces rice, ginger, saltpetre,

aloes, sugar and oil, besides a particular species of

dates, of which the inhabitants make wine. The

city of Calicut is the capital, and anotlier great town

is Samcrin. The bazar at Calicut is one of the first

in Malabar, and is always filled with rich merchan-

dize. Here arc manufactured some very fine cloths.

CALLING the PL.MbTriFF, is the form which takes

place wh6n the plaintifi:’ is nonsuited. It is usual for

a plaintiff when he or his counsel perceives that he

has not given evidence sufficient to maintain his issue,

to be voluntarily nonsuited, or to withdraw himself,

whereupon the cryer is ordered to call the plaintiff',

;
- and if ueitlier he nor any one for him ap>pcars, he is

nonsuited, the j'urors are discharged, the action is at

an end, and the defendant recovers his costs ; but

this is not, like a retraxit or a verdict, a bar to another

action.

CAMBIO, an Italian word, which signifies exchange.

See Exchange.

CAMBOYA, a city of Hindoostan Proper, one of the

largest cities in India, its products and manufactures

being inferior to few. The country abounds in

corn, cattle, and silk. The inhabitants excel in

embroidery, and cornelian and agate stones are found

in the rivers.

CAMBRAY, a city.in France, capital of the depart-

ment of the north, a place noted for the manufac-

ture of cambrics, which hence took their name.

Here arc also manufactured large quantities of soap,

hides, and thread. The eclat of Cambray, how-
ever, for the manufacture of cambrics, has been con-

siderably diminished through the enterprising ex-

ertions of Valenciennes, St. Quentin, and other

towns.

CAh'IBRIC and LAWNS. See Exciscy Importationy

Exportation.

CAMPEACHY, a town at the bottom of the gulph of
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Mexico, in the neighbourhood of which the English,

from the middle of the 1 7th century, cut logwood

and mahogany ; the latter of which got from it often

the name of Campeachy wood. This trade being a

direct intrusion on the territory of the Spaniards, who

are particularly jealous of any interlojicrs in that part

of the world, it has often been the subject of dis-

putes ; and it is well known to have been the imme-

diate cause of the war of 1741. For a number of

years past, however, the logwood cutters have left

Campeachy, and removed to the Bay of Honduras.

See Honduras,

CANADA, sometimes called New France, a province

of North America, ceded to this country by

the French, and having great commercial advan-

tages from the immense lakes, as well as the vast

rivers, particularly the St. Lawrence and Mississippi,

which afford a communication througli the interior

of the northern parts of the American continent, and

the valuable fur trade of a great track of country,

throughout which these waters flow. The principal

exports from Canada arc skins, furs, ginseng, snake-

root, capillaire, wheat and timber, and the imports

consist of a variety of British manufactures.

CANAL. An original subscriber to a canal-navigation

is not liable for any call made by the committee, after

he has assigned his share. 7 T. Rep. 36. -See Na-

vigable Canals.

C.ANARY ISLANDS lie to the west of the coast of

Biledulgerid, in .\frica ; they are twelve in number,

producing grain, fruits, and excellent wine, which is

transported to most p.arts of Europe, particularly to

Great Britain. They yield likewise some sugar,

dragons-blood, and other sorts of gum.

CANDLES. Sec Excisey Exportationy Importation.

C.-iNDLE Duties and Regulations on. Sec A'.vc/Vc.

Candle, Sales by. An inch, or short piece of candle,

is lighted in a sale room or auction room, when any

lot of goods is put up, and the bidders continue to

bid until the candle is out, wlien the lot falls to the

last bidder.

C.ANTON, an immense city of China, the capital of

the province of the same name, having a good port

on the river Ta-ho. Canton is the principal place of

commerce in the empire. The extensive trade car-

ried on here consists of tea, gold, diamonds, pearls,
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and other precious stones, quicksilver, copper, tin,

iron, steel, sah-petre, sugar, and various other pro-

ductions of Cliina. Here arc made excellent cannon,

which are said never to rebound, however strongly

charged, a property attributed to the charcoal by

which they arc forged ;
and which is supposed to

soften the iron, whilst the pit-coal used in Europe

communicates salts and other qualities which increase

its hardness. The manufactures of China, particu-

larly silk, muslins, embroidery, porcelain, &c. are

universally known. In several of these, however,

they have of late met serious rivals in the different

nations of Euro[K*, particularly England, France, and

Germany ; and certainly, at this time, a very small pro-

portion of their manufactures is exported to Europe

comparatively with what formerly took place. The

silk and other stuffs of Canton look extremely well *,

but they arc by no means of the best quality, cither in

point of goodness of materials or of workmanship :

hence they arc of no great estimation at Pekin. The

silk stuffs, however, called arc considered of r.ll

others the best, particularly flowered silks, and those

worked in the manner of lace.

The ships from England, Holland, France, and

Portugal, bring hither the following commodities

:

gold and silver coins, woollen and linen stuffs of all

kinds, clocks and watches, mathematical instruments,

paper of all sorts, wine and other liquors.

CANV.\S and SAII.-CLOTH. By 12 Anne, stat. 1.

c. i 6y masters of ships to make entry, upon oath, of

all foreign made sails on board their respective ships j

and before clearing inwards by the officers of the cus-

toms where she discharges her cargo, pay the duties

of id. jjerell.

By 19 G. II. c. 27. s. 2, every such foreign sail to be

stamped at tlic port where the entry is made. Masters

of ships not making such entry, or paying the duty

before the ship is cleared inwards, shall forfeit the

sails and pay 50I. penalty.

Masters of ships, after making the report and

entry, and before the ship is cleared inwards, uii-

willing to pay the duty, and delivering the sails to the

officers of the customs, shall not be subject to pay

the penalty of 50!. but shall only forfeit the sails. S.

3 -

Masters of ships coming from the East Indies, hav-

ing
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ij)/]; foreign car.vn*! on board, arc exempted from the

above doty and pcjialty. S. 4.

Foreign made sail cloth imported, to be stamped on

landing, with staorps eight inches diameter, dipped in

red lead and oil. 50I. penalty for forging.;:ach stamps.

S. 6.

Persons working or making up foreign sail cloth

that is not stamped, into tarpawlings or sails, such

tarpawlings,, Sic. to.be forfeited, with penalty of 50I.

to be levied by distress •, or to be committed for six

months, or until payment. S. 7.

Sail-makers working up foreign canvas to put

tlic stamps on the after side of the sail, m such a

manner that the number of stamps in every sail may
appear proport ionably to the number of pieces con-

tained in the said sail, under penalty of lol. and for-

feiting such sail ifmade otherwise. S. 8.

Sails made of foreign canvas unstamped not to be

mended, under penalty of 20I. S. 9.

New sttils to be stamped with the maker’s name
and place of abode, in a stamj^ eight inches in dia-

meter, dipped in lamp black and oil, on penalty of lol.

and forfeiture of sails. S. 10.

Slops built in Britain or the Plantations, on firet

setting out, to be furnished with a complete set^ of

new sails, manufactured in Great Britain, under pe-

nalty of 50I. S. II.

The above, act is continued by 40 G. lILc. 45.

CAPE -DE-VERD, a prominent cape on the wxst coast

of Africa, between the rivers Gambia and Senegal.

TJiis country is fertile, and contains in its district a

aimnber.of populous towns and places. Its situation

• being highly favourable for commerce, it is frequented

b ,' traders from Cairo, Tunis, Oran, Fez, Morocco,

and a variety of other nations. Its principal town is

Toqibuto, which is in a manner the dep6t of the

gold jof Mandingo. Hence are also exported a con-

siderable quantity, of wax, clepJiants’ teeth, and am-
bergris, besides ox and buftaloes’ hides. Here are

. also. a number of valuable and well managed, iron-

works, tvhere are forged long bars, formed into

lances and other arms, and implancnts for fishing and
labouring the ground.

CAPii-pat-VEjtD Islands. These arc sitiiatal on the

coast of Africa, opposite to the mouth of the river

, .Senegal : they arc i.o' in number, tlie principal of
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v.hich is St. Jago. The Capc-dc-Vcrd Islands form

a convenient touching-place for ships on their way
to or from the East Indies and Africa ; and the few

Portuguese who inhabit them readily exchange their

provisions for EurojK'an commodities. These islands

have some trade in skins, particularly goat and kid

skins. These, as well as a few wild ox bides, -arc

either cxpbrted to Portugal, in exchange for a

riety of their manufactures, or arc sold to fo-

reigners.

CAPE of GOOD HOPE, in the southern extremity

of Africa, taken by the English from the Dutch ia

September 1795, agreed by the definitive treaty

of peace to be restored *, a place where the ships of

this and other nations generally put in on their ivay

to India, 'ilie w'ines made here are of great va-

riety, and some of excellent quality, particularly the

Constantia.

CAPITAL,- the sum of money or amount of property

w'hich an individual or a company vests in trade, or

which at any future time comprises the monied or
• other stock employed in carrying it on.

•\v hen it is applied to a large company, it is gene-

rally called the stock or joint stock of the com-
pany. Ihe Avord capital is opposed to the w'ord gain

in commercial afilurs, in the same manner that in-
• terest is to principal w hen speaking of money ; but
when the interest or gain is in either case joined
to the principal or capital, then they go by the ge-
neral name of increased principal or capital.

CAPTURE, particularly relates >to prizes taken
by privateers, See. in time of W'ar, which are to
be divided between the captors, &c. See In-

surance.

CARAVAN, a caravan or assembly of travellers by
land, who,Tor their greater security, march in a body
through desert countries, or where they are liable to

be attacked by robbers or enemies. Caravans consist

generally of merchants, but sometimes of pilgrims

and other religious persons. Most of the inland

commerce in Asia and the east is carried on by cara-

vans, W'hich are generally attended by armed men.
There is always a guide or chief, and frequently

four chief officers.

The first officer has an absolute command over -all

the rest } the second commmands during the-marcli
j

the
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the third while the caravan stops or halts in the jour-

ney ; and the fourth is in order to make tlie ar-

rangement, in case of the appearance of an enemy *,

he acts also for the order and distribution of provi-

sions, &c. Sec. There is besides these the fifth ofticer,

who is the purser or treasurer, who- keeps journals of

all that passes.

Any person is at liberty to form a caravan ; and

those who join to travel with him are equally free j

but when once formed into a body, they must obey

the usual rules and regulations.

There are sea caravans, consisting of small ves-

sels, and established for similar purposes. The trade

from Constantinople to Alexandria is chiefly carried

on by a caravan. Peter the Great established one

between Russia and China ; and there are four that

go regularly every year to Mecca. The communica-

tion between the Red Sea, as well as the Persian

Gulph and the Mediterranean, is carried on by cara-

vans, as well as all the interior commerce of those

countries.

CARAVANSERA, a place appointed for the receiv-

ing, loading, and unloading the caravans.

The caravanseras of the east are somctliing of the

nature of the large inns in EurojK, except that the

travellers meet with little of what they want, and

are obliged to carry most of the necessaries they

have occasion for, along with them.

They are under good and very strict regulations *,

and the persons of strangers are held sacred whilst in

them.

CARGO, all the merchandise on board a ship. A ship

is said to have all its cargo when it can hold no more,

or when it is judged proper to put no more into it.

Wliatcvcr is of use for the crew or j>assengers, or

to be consumed by the live stock, is not counted part

of the cargo, though live animals tlicmselves some-

times constitute part of the cargo of a ship.

CAROLINA, South, ohe of the United States of

America, bounded on the cast by the Atlantic ; on

the north by North Carolina j and on the south and

west by the river Savannah, which divides it from

Georgia
; its western boundary has not yet been accu-

rately astertaitied. It is 200- miles long, and 125

broad, divided into seven districts and 35 counties.

Besides Indian corn, wheat, &c. for home consump-
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tion; large quantities of tobacco, and some Indigo

and wheat arc raised for exportation.

Carouna, North, one of the United States of Ame-
rica, bounded on the north by Virginia j on the cast

by the Atlantic ; on the south by South Carolina and

Georgia j and on the west by the Mississippi. It is

758 miles long, and no broad, divided into eight

districts and 58 counties. Beside the vegetable pro-

ductions common to America, there are ground peas

which run into the surface of the earth, and arc co-

vered by hand with a light mould ; the pods grow

under ground ; they are eaten raw or roasted, and

taste much like a hazic-nut. Cotton also is 'univer-

sally cultivated here. The most remarkable of their

trees is pitchpine, a tall handsome tree, far superior to

the pitchpine of the northern states : it may be called

the staple commodity of North Carolina, for it aftbrd^

pitch, tar, turpentine, and various kinds of lumber.

CARNATIC, a country of Hindoostan, extending

from the Guntoor Circar, along the coast of Coro-

mandel to Cape Comorin, including Tanjore, Mara-

var, Trichinopoly, Madura, and Tinavelly. The

British possessions are chiefly confined to the valuable

tract called the Jaghirc. The capital of tlie Carnatic

is Arcot. In 1787 the East India Company took the

whole administration of the Carnatic, and the collec-

tion of the nabob’s revenues, into their own hands.

See Coromntidil^ Hindoostan.

CARRACCAS, a district of Terra Firma, included in

the west part of the province of Venezuela, and ad-

joining Cumana. In 1728 Philip V. granted to a

company of merchants an exclusive right of trade

with the Carraccas and Cun^anj, wliich is sometimes

called the company cf Caraccas, and sometimes that

of Guipiscoa, from the province of Spain, in which

it is established.

CARRIER. Every person carrying goods for hire

is deemed a carrier, and as such is liable in law for

any loss or damage that may happen to' them whilst

in his custody.

Waggoners, captains of ships, lightermen, &c. are

therefore carriers j but a iiagc-conchnun is not within

the custom as a carrier, unless he takes a cli.^tinct

price for carrying of goods as well as persons j and

although money l>e given to the driver, yet that is a

gratuity, and cannot bring the master within the

cf.stcm ;
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custom ; for the master is not clurgeable with the act

of his servant, but when he acts in execution of the

authority given by his master, and then the act of the

servant is the act of the master.

Neither are hachieyccacbmen carriers within tlie

custom of the realm, so as to be chargeable for the

loss of goods, unless they arc expressly paid for that

purpose, for their undertaking is only to carry the

person.

If a person take hire for carrying goods, although

he is not a common carrier, he may nevertheless be

charged upon a special assumpsit j for where hire is

taken, a promise is implied; and where goods are

delivered to a carrier, and lie is robbed of them, he

shall be charged, and answer for them, on account

of the hire, and the carrier can be no loser, as he

may recover against the hundred.

Goods sent by a carrier cannot be distrained for

rent ; and any person carrying goods for all persons

indiflcrcntly, is to be deemed a common carrier as

far as relates to this privilege.

If a common carrier, by land or water, loses goods

lie is entrusted to carry, a special action on the case

lies against him on the custom of the realm, but not

in trover.

But this does not extend to losses happening by

the act of God, or the king’s enemies ; as when the

losses happen by the sinking of a barge by a sudden

gust of wiml, or where goods arc thrown overboard

by the bargemen, &c. in a tempest, to save the lives

of the passengers.

But it must appear to have been really the act of

Cod *, for where the loss happened by fire, w'hilst

goods were in the carrier’s custody, he w'as held lia-

ble ; and where the losses are occasioned by the

king’s enemies, such must be public enemies at war

with us, and not tniitors or felons, in order to excuse

the carrier.

To make a carrier liable, the goods must be placed

under hts sole care
; for if a servant of the owner is

also sent with them, for the purpose of superintending

them, the carrier is exonerated. East India Company

V. Pulletiy Sira. 690.

But in order to charge the carrier, it iis not neces-

sary that the goods shoyld be lost wliilst immediately

under his oivn individual care ; for he is bound to

CAR
deliver them, cither by himself or agents, safely to

the house, &c. to which they ai'C directed : if diere-

forc they are left at the inn till spoiled, without being

sent to their place of destination, or notice thereof

given to the consignee, the carrier is liable. 3 Wils.

429. z Blac. gi6 .

But in a case where goods were directed to Stock-

port, by way of Manchester, at which place they

were lost, the carrier tvas held not to be chargeable

;

it appeai-ing that such housing was agreeable to the

constant usage there, and done for the convenience of

the owmer of the goods, and not for the carrier. 4

T. R. 581.

And so if the loss of goods happen by the owner’s

ow'n default, the carrier must be exempted ; as where

a cask of wine burst in the carrier’s team, owing to its

being too new for carriage. Btd. N. P. 74. Also

w'herc a carrier’s waggon is full, and yet the owner

would thrust his goods in : in these cases tlie carrier

is not liable. 8 T. R. 330.

One brought goods to a carrier, and w'arranted

them to be of such a weight, and tlicy proved to be

double that weight, by n^eans whereof the carrier’s

horses were spoiled, it was held, that the carrier nijght

maintain an action on the case against the owner.

It has been held, that where one brought a box to

a caiTicr, in which there was a great sum of money,

and the carrier demanded of the owner what

was in it ; he answered it was filled with inferior

goods cf a mean value, upon which the carrier took

it and was robbed ;
and resolved that the carrier was

liable to make it good : but if the carrier bad told

the owher tliat it was a dangerous time, and if there

were money in it he durst not take charge of it, and

the owner had answered as before, this woijld liavc

excused the carrier. 4 Co. Sontbeote’s case, i Vent.

238 ; Bid. N.'P. 75 ; Stra. 145.

In all C.1SCS of special or qualified acceptance of

goods, &c. the carrier is liable no farther than he

undertakes, as where the proprietor of a coach, &c.

gives public notice that he will not be answerable

for goods beyond a certain waliic, unless entered

as such and paid for accordingly, the carrier will

not be answerable without such entry, &c. is

made ; or for a larger sum than is there men-

tioned. 4 Burr. 2298. I H. Blac. Rep. 298. Unless

the
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• though expressed to be done on behalf of the owners,

: is not a good foundation for an action brought against

•them, grounded upon tlie deed itself; the force and

effect of a charter-party -nnist be construed by the ap-

plication.of a teclmical rule of the English law to the

. following purport : That the force and effect which

the law gives to a deed under seal cannot exist, unless

the deed be executed by the party himself, or by ano-

ther for him in his presence, and by his direction, or

in his absence by an agent authorized to do so by

another deed ; and in every such case the deed must

be made and executed in the name of the principal.

Tlie agent may, indeed, execute a charter-party, and

bind himself to be responsible for the act or default of

-his principal. Harrison v. Jackson and others, 7 T.R.

207.

Here also must be noticed another teclmical rule of

theEnglish law, applicable to this contract. A charter-

party is expressed to be made between certain parties,

as between A and B, owners of a ship, whereof C is

master of the one part, and D and E of the other

part, and purports to contain covenants with E ; ne-

vertheless C cannot bring an action in his name upon

the covenants expressed to be made with him, nor

give a release of them, even though he seal and de-

liver the instrument. But, if the charter-party is not

expressed to be made between parties, but runs thus

;

‘This charter-party indented witnesseth, thatC. master

of the ship W, with consent of A and B, the owners

thereof, lets the ship to freight to E and F,” and

.the instrument contains covenants by E and F, to

and with A and B : and in this case A and B may

bring an action upon the covenants expressed to be

made with tlicm, although, unless they seal the deed,

they cannot be sued upon it. This latter, therefore,

is the most proper form. Saidaniore v. Vandonstene^

2 Inst. 673. Cookery. Childj 2 Lev. 74. Gri/byv. Cop-

ley, 3 Lev. 138.

The freighter of a ship may optionally cither lade

it with his own goods, or, if he has not sufficient, may

take in goods of another pei-son’s, or he may under-

let the whole to another person. It is obvious this

practice may be defeated by the introduction of a

clause to prevent the same.

Like all other deeds, a charter-party is in force and

effect from the day of sealing and delivering, and not
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from the day on which it bears date, if varying from

the day of the delivery, unless tlicrc be words of re-

ference to the day of the date.

,It has been acted upon as a governing principle in

our courts of law, in the construction of these, as well

as other mercantile instruments, that the construc-

tion should be liberal, agreeable to the real intention

of the parties, and conformable to the usage of trade

in general, and of the particular trade to which the

contv.-ict relates.

If a merchant sustains any injury by the delay of a

ship not sailing after she is loaded, he will be entitled

to a compensation in damages proportioned to his loss.

The contract by charter-party is a reciprocal obliga-

tion ; but ne\'crthelcss the parties may, by particular

clauses, render it obligatory upon one^ and optionary

upon the other.

The charter-party of thcEastIndiaCompany usually

contains the following clauses: “ As touching the

freight to be paid or allowed by the con\pany, it is

agreed, and the company covenant with the said part

owners, that the Company shall and will, in case and

upon condition that the ship performs her voyage,

and arrives at I.ondon in safety, and the said part

owners and masters do perform the covenants on their

parts, and not othen^dse, well and truly pay and al-

low the freight herein mentioned. It is thereby

agreed, that in case the ship does not arrive in safety

in the river Thames, and there make a right delivery

of the whole and entire cargo and lading on board

the said ship as aforesaid, the company shall not be

liable to pay any of the sums of money thereinbefore

agreed to be paid for freight or demurrage, nor sub-

ject to any demands of the said part owners or mas-

ters, on account of the said ship’s earnings In freight

voyages for the company, or on account of any other

employment ; any law, practice, or custom, to the

contrary notwithstanding.”

Although a liberal construction may be allowed to

the words of a charter-party, yet it certainly must not

be repugnant to, or inconsistent with, thcT plain and

obvious meaning.

A charter-party made by the master in his own

name, furnishes no direct action against the owners,

grounded upon the instrument itself, by the law of

England ; but, when the contract is made by him in

Y a foreign
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a foreign port, in the usual course of the ship’s em-

ployment, and under circumstances which do not af-

ford evidences of fraud, or when made by him at

home under circumstances which afford evidence of

the owners’ assent, the ship and freight, and indirectly

the owners, are bound to the performance.

When goods are put on board in pursuance of a

charter-party, the master is to sign for them bills of

lading, the charter-party being the instrument and

evidence of the contract for the conveyance, and the

bill of lading the evidence for the shipping of the par-

ticular merchandize, to be conveyed in pursuance of

the contract. See Marine Insurance.

CHA'rrELS, a ver)' comprehensive term, signifying

all sorts of goods and property, moveable or immove-

able, except freehold property.

CHEA'riNG, deceitful practices in defrauding or en-

deavouring to defraud another of his own right by

means of some artful device, contrary to the rules of

common honesty. The distinction laid dowm as pro-

per to be attended to in all cases of this kind is this,

that in such impositions or deceits, where common

prudence may guard persons against their suffering

from them, the offence is not indictable, but the party

is left to his civil remedy ; but when false weights or

measures are used, or false tokens produced, or such

methods taken to cheat or deceive as people cannot

by any ordinary care or prudence be guarded against,

there it is an offence indictable. Burr. 1 1 25.

By stat. 33 Hen. VIII. c. i. s. 2, ifany person falsely

and dcceitfuMy get into his hand's or possession any

nxoneys or other things by colour of false token, &c.

bring convicted, he shall have such punishment by

imprisonment, setting upon the pillory, or by any

corporal pain (except pain of death) as shall be ad-

judged by the persons before whom he shall be con-

victed.

By stat. 30 G. If. c. 24, pci'sons convicted of ob-

taining money or goods by false pretences, or of send-

ing threatening letters in order to extort money, may

be punished by fine and imprisonment, or by pillory,

whipping, or transportation. 2 R. 581. As there

are frauds which may be relieved civilly, and not cri-

minally, with the complaints whereof the courts of

equity do generally abound j so there are other frauds

which in a special case may not be rc^cved civilly, and
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yet shall be punished criminally. Thus,when a minor

goes about the town, and pretending to be of age, de-

frauds many persons by taking credit for a consider-

able quantity of goods, and then insisting on his non-

age, if the persons injured cannot recover the value'

of their goods, they may indict and punish him for

a common cheat, r Hav;}^. 1\ C. c. 71. s. 6 . n. Sec

Character^ Fraud.

CHECIGS or DRAFTS on bankers, arc instruments by

means of which a creditor may assign to a third per-

son, not originally party to the contract, the legal as^

well as equitable interest in a debt raised by it, so as

to vest in such ass^nec a right of action against the

original debtor, i H. B. 602. These instruments

are uniformly made payable to bearer, which consti-

tutes a characteristic difference between them and

bills of exchange } and the legislature has consi-

dered them in a more favourable pdint of view, by

exempting them from the stamp duties. They

arc equally ncgociable with bilk, although, strictly

speaking, not due before payment is demanded.

When given in payment, they arc considered as

eashj and, it is said, may be declared upon as bills of

exchange, and the moment this resemblance begins,

they are governed by the same principles of law as

bills of exchange.

The checks given by mcrchar.ts of Bristol and

other commercial places upon their bankers, directing,

them to pay a certain sum of money in a bill at a
given date, have not any legal efficacy as ncgociable

instruments, the essence of which is, that they shall

be for payment of money. Two cases, however,

have occurred, viz. Gre^sonv. Backhousey xinA BolUn

V. Ruhardsy in the latter of which it was held that

such a check not being presented in reasonable time,

the debt was dischargedv

Checks pay.fble on demand, or where no time

of payment is expressed, are payable instantly on
pivsentment, without any indulgence or days of

grace ; but the presentment should be made within a

reasonable time after the receipt, otherwise the party

upon whom the check is drawn v ill not be responsi-

ble, and the person from whom riic holder received

It will be discharged.

It lias been for some time a matter of discussion,

shall be deemed a reasonable time for the pre-

sentment
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“Sentmcnt of a check or draft, and whether this shall

‘be determined by the court or jury.

In some eases, keeping a check three, four, or

•five days, was held to be not too long. 2 Free.

C47, 257. In another case it Wiis held that pi-e-

sentment for payment must be within two days.

Sir. 508 j and in more recent decisions it lias

been adjudged that presentment should be made the

very day the check is received. Chitty 147. Bnyl. 65.

According to the opinion of merchants of the pre-

sent day, a check on a banker ought to be presented

for payment on the sanu' day it is received, if given in

the place where payable, and the distance or other

circumstances will allow of it. But if this question

is to be considered as dependant upon the usage of

merchants, as settled by judicial decisions, the result

of those decisions is, that a presentment of a draft

on a banker’s check, payable in the place where it was

given, maybe made at anytime before 12 o’clock on

the day after the receipt of it, or at any time within

24 hours after such receipt. Str. 4 1

5

, 4

1

6
, 9 1 o, 1175,

1248. Lord Rnymoitd, 928. //<;//, 120. l T. R. 168.

Appleton V. Snceetappley Bay!. 65. 5.

From this species of uncertainty it appears in all

cases advisable for the holder of a check to present

it, where circumstances will allow cf it, on the same

day it is received. If the party reside at a distance,

it is a general rule that checks should be presented as

soon as possible.

If paynjent of a bill be made with a check, such

payment will justify a person holduig the bill in giving

it up, although such check be afterwards dishonoured.

6 T. R. 12. But if payment of a check’ be made be-

fore it be due, in case of loss or accident, the banker

must pay it over again. Da Silva v. Fulla-y Sittings

I.ondon, Easter Ejp. Ni.Pii./^o.

A b.mker’s draft is only taken .conditionally

if paii'l, ajid not otherwise, unless there is an ex-

press agreement to take it as cash. 2 Salk. 442. Lord

Raytn. 928.

A banker’s draft payable to bearer, and indorsed,

is a bill of exchange against an indorser, and he is

equally liable.

Checks on bankers residing ten miles or more from

the place where they arc drawn, must be on a stamp

of the same value as a bill of exchange of an equal
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amount. See Bills of ExchangCy Di.charge, Pay-

metli.

CHESTER, the capital of Cheshire, has some foreign

trade, a manufacture of gloves, and a considerable

traffic of shop-goods into North \V ales.

CHILI, a kingdom of South America, in the posses-

sion of Spain, bounded by Peru on the north, La

Plata on the cast, Patagonia on the south, and the

Pacific Ocean on the west. This country abounds with

mines of gold, silver, copper, tin, quicksilver, and lead.

The soil is prodigiously fertile. All the European

fruits have improved in that happy climate. The wine

would be excellent, if Nature were properly assisted

by Art ; and the corn harvest is reckoned a bad one,

when it does not yield an hundred fold. With all

these advantages. Chili has no direct intercourse with

the mother country. Its trade is confined to Peru,

Paraguay, and the savage nations on the frontiers

;

with these last, the inhabitants exchange their less

valuable commodities for oxen, horses, and their own

children, whom they are ready to part \vitli for the

most trifling things, lliis province supplies Peru

with hides, dried fruits, copper, salt meat, horses,

hemp, lead, %vheat, and gold. In exchange it re-

ceives tobacco, sugar, cocoa, earthen ware, woollen

cloths, linen, hats made at Quito, and every article

of luxury brought from Europe. The ships sent from

Callao on this traffic, were formerly bound to Concep-

tion Bay, but now come to Valparaiso. To Para-

guay arc sent some woollen stuffs, called Ponchas,

which are used for cloaks, also wdnes, brandy, oil, and

chiefly gold. In return they receive wax, a kind of

tallow fit to make soap, European goods, and ne-

groes.

CHIN.A, an immense empire in Asia, containing, ac-

cording to Sir George Staunton, a population of not

less titan 333,000,000 inliabitants. It is 20O0'miles

from north to south, and 1300 from cast to west,

and is divided into 1 5 provinces. The merchandizes

exported from China are teas, wrought and raw silks,

cottons in wool, thread and cloth, brass, tutenague,

camphire, musk, flax, sugar, salt, sweetmeats, quick-

silver, vermilion, lapis lazuli, vitriol, .ambergris,

rhubarb, galangel, porcelain, japanned works, cam-

blets, hemp and hempen linens, fine gold, pewter,

iron, steel, and many iustrunicnts made of these mc-

Y 2
'

tals,
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tals, richly wrought, precious stones, pearls, aloes,

roze, brazil and ebony wood, Jesuits bark, brought

from the Manillas, yellow and’ reddish amber, 'flie

principal return for these commodities is in silver,

cither in bars or dollars, and also in the following

goods, viz. fine cloths of all sorts, camblets,- serges

and other woollen stuffs, clocks and watches, looking

glasses, mathematical instruments, paper, pencils, va-

rious ornaments for both sexes, some European li--

quors, and especially wine. The English carry also

thither from Madras, lead and pewter, liquid storax,

rattans, incense, assafoetida, Madras red wood, myrrh,

pucho, and pearls. See Canton^ Pekin.

CHRIS’! IANSTADT, a town in Sweden, on the

coast of the Baltic, almost at the southern extremity

of the kingdom, and is very favourably situated for

commerce. The fishery of salmon, mackarel, and

lobsters forms a considerable part of the foreign

trade of this place. The inhabitants also export con-

siderable quantities of timber, alum, pitch, and tar

;

and they have manufactures of cloth and silk stuff's.

CINQUE PORTS, five ports or havens that lie on

the south-east coast of England, towards France

;

namely, Dover, Hastings, Hythe, Romney, and

Sandwich; to which were afterwards added, Win-

chelsca, Seaford, and Rye. They were distinguished

from the other ports, on account of their superior

importance ; in consequence of which they arc go-

verned by a lord warden of the Cinque, and regu-

lated by a police peculiar to themselves.

CIRCULiA TION, the passing of money from one

person to another, in the coursci of commerce and

trade. See Commerce^ Monejt and .Cirhilating Me-

dium.

CIRCULATING MEDIUM, a term implying money,

or whatever circulating between man and man serves

for payment in commerce. '1 hough metallic money is

the most general and durable species of circulating

medium, yet the term is rather applied to the repre-

sentatives of money, than to money itself. The term

is but of late adoption, and is generally applied to

paper money, as a way of distinguishing it from me-

tallic money ; the one being a promise of value, the

other value itself.

In the exchange of one article for another, money

serves as a medium, by which the value of each com-

3
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modity is measured, and which, by circulating from

one hand to another, is very properly termed a cir-

culating medium ; Init the term money, which is of

very ancient origin, and therefore perfectly well under-

stood, applies, by a sort of general consent, to metal-

lic money only.

Bank notes, and all paper payable on demand, is

known by the name of a circulating medium ; but

bilk of exchange, or notes payable at a fixed period,

are not understood to be comprehended under that

title, although in reality they circulate and answer

the purpose of a medium. For a farther account of

paper and other money, sec Eatthy Moneys and '

Coins.

COALS. The statute 9 Anne, c. 28, (made perpetual by

stat. I G. I. c. 26), entitled, “ An act to dissolve the

present, and prevent the future combination of coal-

owners, lighter-men, masters of ships, and others to '

advance the price of coak, in prejudice of the naviga-

tion, trade, and manufactures of this kingdom, and

for the further encouragement of the coal-trade,’^

enacts, that every contract, whether in writing or not,

between any coal-OAvners, lighter-men, fitters, mas-

ters or owners of ships, crimps, coal-factors, or-

other persons whatever concerned in the coal-trade, for

engrossing coak, or for restraining or hindering any

person from freely selling, buying, lading or unlading,

navigating or disposing of coak, shall be illegal, null,'

and void. And that if any coal-owners shall be con-

cerned in any such illegal contract, directly or indi-

rectly, they shall incur the following penalties, viz. •

coal-owners or proprietors of coal-mines tool, fitters-

50I. masters or owners of ships, and clerks, agents,

or servants, 20I.

To prevent frauds and abuses it is also enacted,

that every fitter or person selling or delivering coak,

shall give a certificate to the ship-master on every

voyage, stating the quantities, prices, &c. of the

coak sold and loaded on board his ship, which certi-

ficate sliall, within 48 hours after the arrival of the

said ship at the port of London, be registered at the

cocquet-office appointed by the lord mayor, or in any

other port at the custom-house, under penalty upon all

parties guilty of neglect of lol.

By s. 3 of the same act, a penalty of 50I. is im-

posed on any lightcr-man, ship-master, crimp, coal-

factor.
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iictor, or other person dealing in coals, who shall (by

himself, his servants or agents) receive or take any sa-

lary or gratuity money , allowance in coals, or reward

whatever from any coal-owner, fitter, &c. for dis-

posing of any particular sort of coals in preference to

any other sort, or for lading any ship, or disposing

of any coals from on board any ship before any other

ship, or shall sell one sort of coals as and for another

sort.

By s. 4, this penalty is increased to 500I. which is

also imposed on the coal-owncr or fitter giving or

agreeing to give any such gratuity, reward, &c.

By s. 7, a penalty of 50I. is imposed on all crimps,

&c. selling coals to their own agents in trust for them-

selves.

The penalties in this act are recoverable only in the

courts at Westminster.

By stat; 3 G. II. c. 2<^ for the better regula-

tion of the coal trade, it is enacted, that dealers in

coals may in future use their own lighters, provided

they are navigated by lighter-men properly qualified

and entitled to work on the river Thames ;
and thC'

lighters are to be entered with the Watermens’ Com--

pany, and subject to their rules. -

For the making more effectual' all agreements be-

tween, ship-masters and buyers of coals, all bargains

for coals at Billingsgate-market, or other place of sale

in the bills of mortality, must be entered in the fac-

tor’s books, signed by tlie buyer and seller, and wit-

nessed by the factor, who shall give a copy of the

contract to both under penalty of 50I. And by 1

1

G. II. c. 15. s. 6, 7, a like penalty of 50I. is imposed

on both buyer and seller refusing to sign the contract,

and on the ship-master refusing to produce to his

owners, when required, copies of the contracts from

the factors books. These penalties are recoverable in

the superior courts.

By s. 9 of 3 G. If. c. 26, a penalty of lool. is im-

posed on the masters of ships in the coal-trade refusing

to give yearly accounts to their owners, or refusing to

obey the owner’s directions, provided that nothing be

contained in such directions which shall relate to the

restraining or enhancing the price of coals in the river

Thames, or to keeping of turn in delivering of coals

there. By stat. 4 G. II. c. 30, a penalty of tool, is

imposed on owners giving directions as to keeping
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turn, and on all persons obeying such directions, and

masters of ships are, on penalty of 50I. to deliver their

coequet within four days after the arrival of the ship

at Gravesend, and not let them remain in the hands

of any agents on behalf of the owners : a method which

it appears had been used to oblige coal-ships to keep

turn, notwitlrstanding the laws to the contrary.

By 28 G. III. c. 53, any number of persons united

in covenants or partnership, or in any w’ay whatsoever,

consisting of more than five persons, for the purchasing

of coals for sale, or for making regulations with re-

spect to the manner of carrying on the said trade in

coals, shall be deemed an unlawful combination to ad-

vance the price of coals, and every person concerned

therein shall be punishable by indictment Or informa-

tion in the Court of King’s Bench?

By tliostat.; id and 17 Charles II. c. 2, all- sorts of

sea-coals brought into the river Thames, &c. shall be

sold by the chaldron containing 36 bushels, heaped up,

and according to the bushel sealed for that purpose at

Guildhall in London, and so for a greater or less

quantity, and all other sorts of coals coining from

Scotland and other places, commonly sold by w’cight

and not by measure, shall be sold by weight after the

proportion of 1 1 2lb: to the hundred of avoirdupois

weight, without any fallacy or deceit, upon pain of

forfeiture of all the coals which shall be otherwise sold

or exposed to sale by any woodmonger or retailer of

coals, and the double value thereof, to be recovered by

any prosecutor in any court of record, or by way of

complaint made unto the lord mayor of London and

justices of peace within the city of London and liber-

ties, or to any two of them, or to the several justices

of the peace of the several counties and places where

such coals shall be exposed to sale, or any of them.

The lord mayor of London and court of aldermen,

and the justices of peace, or any three or more of

them, whereof one to be of the quorum, are by the

said act empow’ered to set the rates and prices of all

such coals as shall be sold by retail, as they shall

judge reasonable, allowing a competent profit to the

retailer beyond the price paid by him to the importer,

and the ordinary charges thereupon accruing.

'I'he continuance of th's act was limited to three

years-, but by the 7 and 8 V/. III. c. 3<5, s. 2, it was

made pcrpetival. And the provisions of the act as to set-

tling
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tling the retail price of sea-coals were found so gene-

j!

rally beneficial, that by statute 17 G. II. c. 35, they
|

^’cre extended all over the kingdom ;
authority being

j

given to three justices (one being of the quorum) for
n

that purpose, in their sevaa) jurisdictions.
||

By 12 Anne, stat. 2. c. 17. s. ii, the coal bushel I

is to be made round with an even bottom, and to be j

ipi inches from outside to outside, and to contain one ..

Winchester bushel, and one quart of avater, accord-

ing to the standard for the Winchester bushel dcs-
|

crlbed by 13 and 14 W. III. c. 5. s. ^8 j
in the act

j

referred to, the Winchester bushel is described as 18^ I

inches wide throughout, and 8 inches deep ; and by

3 G. II. c. 26, it is directed, that this bushel shall be i

used by all dealers in coals by the chaldron or lesser

q\>antities in I^ndon and Westminster, or within ten :

miles thereof, and the sack shaH contain three such

bushels, on penalty of 50I. the bushel to be sealed or

stamped at Guildliall, London, or the Exchequer Of-

fice, Westminster, on penalty of 50I. on persons using
j

it unstamped, or diminishing its size.

By s. ro of the act 3 G. II. c. 26, already quoted,

reciting, that by ancient custom in the port of Lon-

don, one chaldron of coals is allowed into every score

brought on board ship, and -so in proportion for a
'

greater or less quantity, which is called ingrain ; not-

withstanding which, many persons dealing in coals do

load the same from on board ship bare measure, with- '

out the said ingrain, to the great injury of the con-

sumers; a penalty of tool- (recoverable in the supe-

rior courts) is imposed on all ligliterracn and others

selling any quantity of coals, as and for Pool measure

(viz. such measure as is usually given or allowed in the

Pool or river Thames) and not delivering to such

purchaser their full quantity of coals, together with .

the ingrain, as measured to him from on board by the

meter.
j

The sale of coals to consumers is most materially

regulated by the following acts, establishing the land ;

coal-meters offices in London, Westminster, and '

Surry, and at the wharft on the river Thames within

those districts.
j

By the stat. 7 G. III. c. 23 (continued to June i, I

j8i2, by 38 G. III. c. 56), to prevent frauds and t

abuses in the admeasurement of coals sold by wharf-
j;

measure within the city of London and the liberties
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thereof, and between Tower Dock and Lime-house

Hole, in the county of Middlesex, it is enacted, that

a public-office shall be erected and continued within

the city, in or near Thames-street, to be called the

Land Coal-Mctcr’s Office for the city of London, &c.

to be kept operi every day (Sundays excepted) from

Jive in the morning till nine in the evening in the sum-

mer lialf year, and from six in the morning till six in

the evening in the winter.

The first manager in the office is named in the act,

and at lus decease the appointment of that office is

vested in the court ofcommon council.

The said manager and the principal coal-meters,

and their deputies and servants, are declared to be

subject to the control of the court of mayor and al-

.dermen, to be dismissed or suspended by that court

on complaint or proof of any fraud, neglect, or mis-

behaviour, to be heard and determined by the court

in a summary way.

The penalties. See. under this act above 5I. arc re-

coverable only in the courts at Westminster, but all

others by complaint to any one justice for London or

Middlesex, with an appeal to the quarter sessions

;

but a justice has nevertheless power to convict, in cer-

tain instances, where a penalty of lol. is incurred.

By 26 G. III. c. 14, alike office w'as established for

21 years for the several parishes lying between Putney

and Rotherhithe, both inclusive ; to be provided and

continued near Blackfriars-bridge, with five subordi-

nate offices at Putney, Wandsworth, Battersea, and

Lambeth, and in Tooley-street.

Two managers are appol^nted by this act, and sub-

jected (with the principal land coal-meters and their

deputies) to the control of the Surry quarter sessions.

The stat. 26 G. III. c. 108 (for explaining, amend-

ing, and reducing into one act of parliament several

former acts), established a like oflice for the city and

liberty of Westminster, and certain parishes in Mid-

dlesex, subject to the control of the respective general

quarter sessions for the city and county ; and the pe-

nalties are recoverable if above 5I. in the superior

courts, or else before any one justice of the city or

county, with an appeal to the Middlesex quarter ses-

sions.

The principal land coal-meter in each district is to

take an oath for the due execution of his office, ^nd

to
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to appoint a sufiiclcnt number of persons to be la-

j[

boyring coal-meters, one' of whom shall attend at

every coal-wharf, warehouse, and place of sale, to

ij^cahure all such coals as shall be sold by whai-f-

juc isure ; these labouring coal-meters arc also sworn

to tlic execution of their duty.

In Surry the principal coal-meter is also to appoint

a deputy coal-nrctcr at each of the subordinate offices,

and a- general penalty of 20I. is intposed on the princi-

pal meter neglecting to appoint, and of 5I. on the la-

bouring meter neglecting to- attend. *

Upon notice given to airy labouring coal-mcter, or

left at the principal coal-meter’s offices, for a labourer

to attend at any wharf or place named in such no-

tice, in order to measure the coals of die i>erson giv-

ing the notice, a labouring meter shall attend witliin

one hour, or sooner if possible, under penalty of

20s. on the labourer neglecting to attend, an<l a like

penalty on the principal meter neglecting to send.

If the principal coal-meter, or any person employed

under him, skill, during their continuance in office,

be directly or indirectly interested (otherwise than of-

ficially, though this saving is omitted in the West-

minster act) in the sale ofany coals whatsoever, they

shall (in London) be dismissed from their employ-

ment, and disabled from ever holding the same, and

forfeit for every offence 20I. In Westminster or

Surry, the principal meter is to forfeit lool. and the

labouring or deputy meter 2ol.j in Surry both parties,

in Westminster only the labouring meters are to

be dismissed from their office.

To prevent confederacy, the stations of the la-

bouring meters are to be frequently varied.

All coals sold as and for Wharf-measure at any

wharf, warehouse, or place within the limits of the

respective acts, shall be measured in the presence of

one labouring coal-meicr, who is empowered to fill

any bushel appearing deficient out of the seller’s stock*

Four pence per chaldron is to be paid by the

keeper of the wharf, warehouse, &c. from which the

coals are carted, or by the seller, to the principal

coal-mcter, to be applied by him in defraying the ex-

pcnccs of his office, and hiring the labouring meters j

ort payment of this metage duty, the seller, or carman

who carts away the coals, is to receive a ticket (signed

by the principal meter, and countersigned by the la-
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bouring coal-mctcr attending), containing the names of

the seller and consumer, the quantity, the date, the

metage charge, and the carman’s name, with a notice

to the purchaser, that if he is dissatisfied with the

measure, he must tell the carman so before any part

of the coals arc unladen *, this ticket the carman is to

deliver to the consumer. A penalty of 40s. is im-

posed on the coal-mcter refusing to deliver the ticket

to the carman (on payment of the metage charge),

and I os. on the carman altering the ticket, or refusing

to deliver it to the consumer.

If any cart, in which shall be any quantity of

coals exceeding 17 bushels, shall be sent from any

wharf, &c. within the said limits, without the coals

having been so measured, and the ticket obtained,

the vender of such coals sliall (on conviction before

one justice) forfeit for every such offence lol.

If any wharfinger or dealer in coals shall make use

of any sack, for the carrying coals within the limits

of the respective acts, less than four feet in length

and two in breadth, he shall forfeit for every such

offence 5I. j a penalty of 40s. is imposed on labouring

meters using or permitting sacks of less dimen-

siems.

The sacks, at the time of their being made, and

marked and sealed by the proper officer, are to be

four feet four inches long and two feet two inches

wide.

if any wharfinger or dealer in coals shall directly

or indirectly give to any labouring coal-mctcr any re-

ward or gratuity, besides the four pence per chaldron

allowed, he shall forfeit for every such offence, in

London 20I. in Westminster and Surry 50I.

If any labouring meter shall deliver a false ticket

to anv consumer, carman, or other person, with in-

tent to defraud j or shall receive from any dealer in

coals, any gratuity, 8cc. besides the four pence per

chaldron ; or shall wilfully make or suffer any false

measure of coals, or deliver any ticket for coals not

measured in his presence, lie shall be rendered inca-

pable of serving ever after in his office ; and the

principal coal-mcter in London and Westminster

shall pay a fine of 40s. ;
in Surry the fine is imposed

in the first instance on the labourer, and if not paid

wlihln one momli, is then to be paid by the principal

meter.

If
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If any labouring meter shall suffer any coals sold

for wharf measure (exceeding 1 7 bushels) to be sent

from any wharf or warehouse within the limits of the

respective acts, without being duly ineasiu'cd in juan-

ner directed, and shall, not give information thereof

at the principal land coal-meter’s office, within two

days after the. coals shall be so. sent, he shall forfeit

5I. and be disabled.

Any person dissatisfiedwith tire mcasureofany coals,

may, on delivery to him of the meter’s ticket, signify

his desire to have the same remeasured, on which the

. carman is to stay with his cart and the coals (at the

rate of 2s* 6d. per hour) till they are remeasured, un-

•der {>enalty of 5I, on the master of the cart, and 20s.

on the. carman. The purchaser is then immediately

to send notice to the seller, that the coals are going

.to be remeasured, and also to send notice to tire land

coal-meter’s office for the district in which the coals

are sold ; on which a principal or labouring meter

(not being the meter under whose inspection, the

coals were originally measured) must within two

hours attend to remeasure the coals, and shall re-

measure dte same sack by sack, in the presence of the

seller and purchaser (if they attend), and also in the

presence of one principal or labouring coal-meter

from the two other districts (whose attendance within

London and Westminster is enforced by a penalty

of 5I. but not in Surry) } for this attendance the pur-

chaser is to pay each coal-mctcr attending six pence

per chaldron. If the coals prove deficient in mea-

sure, the seller shall forfeit 5I. for every bushel defi-

cient, and also forfeit the coals to the poor. The

labouring meter, under whose inspection the .coals

were measured at the wharf, shall also forfeit 5I. per

buslicl deficient, to be recovered (if not paid in five

.days) of the principal coal-meter, and the coal port-

ers 2s. 6J. per bushel deficienu

Drivers of carts, or other persons belonging thereto,

taking or suffering to be taken or delivered out of

,tlieir cart,.coals under their care, otherwise than to

the owner or purchaser, shall forfeit 40s. or on non-

payment to be committed to gaol for not less than

one month nor more than three, unless the forfei-

ture is sooner paid.

By stiU. 10. G. III. c. 53, no coal undertaker shall

pr demand from any coal-hcavcr any money or

C O A
thing as commission, or as a gratuity in procuring

such coal-heavers to be employed in unlading ships

laden with coals, bc*twccn London Bridge and Green-

wich, nor under pretence of furnishing shovels, &c.

nor on any pretence v hatsoever, on pain of forfeit-

ing for every such offence 5I.

Every coal-undertakcr, before he sliall undertake

to procure coal-hc;:vers to unlade any sliip laden with

coals, shall take an oath before the lord mayor, or

one of the aldermen of London, .to observe the di-

rections of the act, on pain of forfeiting for every

ship, for the discharge of which he sliall so under-

take, 5J.

No sucli coal.oindcrtakcr sliall be a victualler, or di-

rectly or indirectly concerned to receive any part of the

profits ofsuch trade, or in any other manner in the sel-

ling eatables, or spirits, or drink ofany kind, or tobac-

co, on pain of being rendered incapable, and to for-

feit 5I.

If after conviction in any of the above cases, any

coal-vmdcrtaker shall again undertake to procure coal-

heavers to unlade coal ships, he shall, for every ship

he shall so undertake, forfeit 5I.

Persons discharging coal ships shall be allowed is.

6d. per score, and so in proportion ; and if any cap-

tain, owner, See. having the care of any ships, shall

pay to any coal-heaver any greater wages than as

aforesaid, or gratuity in lieu of wages (except such

price shall have been previously altered by the lord

mayor and aldermen, w’hich they are empowered to

do) he sliall forfeit for each oflence los.

After any ships, &c. shall be unladen, the master,

Sec. is to pay to the foreman of the gang the money
due for unlading, and such foreman shall pay to

each man his share
; and if the money shall not be

paid on demand, the lord mayor or one alderman

(before whom the penalties arc recoverable, and who
js empowered to determine all disputes, with an ap-

peal to the London quarter sessions) is authorized to

compel payment, and order 20s. costs.

By 6 G. III. c. 40. confirmed by 27 G. III. c. 13,

the following quantities of coals may be exported an-

nually to the under mentioned islands, the exporter

.being appointed by the governor of those islands,

who is to give bond for their due importation into

those islands respectively^

From
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From Newcastle to Alderney 110 chald.

— ' Guernsey 1000

— ' Jersey 350

Total from Newcastle 1460

From Swansea to Alderney 10

Guernsey 150

Jersey *50

Total from Swansea - 310

It may perhaps be thought by some, that tlie au-

thor has run too much at length into the enquiry on

the whole of this subject ; but tho interesting nature

of it, not only as it relates to the police of the river,

but all the inliabitants of the metropolis in general,

will doubtless plead his excuse. By a recent regula-

tion, coals arc to be delivered to the purchasers by

. the same mc;\sure at which they were purchased.

See Expoi-tatioHy Importation,

COAST BONDS, arc certain bonds given by a person

shipping goods to be carried coastwise, that the ship’s

.
lading shall be discharged in some j>ort of Great

Britain, upon which a certificate is returned from the

custom-house where the said goods are landed, which

is tacked to the bond, and returned along with it to

the exchequer.

COAS TING TR/VDE. By 32 G. III. c. 50, any per-

son whatever may convey or remove, and carry forth

to the open sea, any goods, wares, or merchandise,

which shall be shipped or put on board accord-

ing to the directions of this act, at any port,

creek, or member of any port, in Great Britain, to

be landed or dischai-gcd at any other port or place in

Great Britain, without taking out any coequet or

coequets, or giving any security, by bond or other-

wise, for the delivery or discharge thereof to such

l>ort or place, subject nevertheless to the sevei'al ex-

emptions, provisoes, rules, and regulations hereinafter

- mentioned. Provided that no goods, &c. prohibited

to be exported from Gre;« Britain to foreign parts

;

nor any goods, &c. liable to any duty or return of

premium or bounty, or entitled to any allowance for

' waste on exportation thereof, or on being carried

coastwise ; nor any goods, &c. warehoused upon im-

- i>ortation, on payment of a certain duty, and after-

wards carried coastwise for the purpose of exporta-

tion j nor any goods, &c. liable to duty of customs

on importation into, or on exportation from Great

Britain, unless the amount of such duty, or the

whole of the cargo so to be carried coastwise, shall

not exceed 5I.; shall be allowed to be removed, or

carried coastwise, in any ship, vessel, boat, or hoy,

from any port or creek in England, Wales, or town

of Berwick, until the master or commander thereof

shall have taken out a coequet, and become bound to

the king for the deliver)^ and discharge of such goods,

&c. in the like manner as was required by the law before

the passing of this act j or to be shipped on board^ny

ship, vessel, boat, or hoy, for the purpose of being

carried coastwise to any part of Great Britain, until

the master or commander thereof sliall have obtained

a sufferance, warrant, or permit, for shipping the

same, and become bound to his majesty in the va-

lue of the goods, &c. for the due landing of tlic

same ; and also (the dangers of the seas exccpted)'for

returning a certificate of their being landed from the

officer of the customs of the port or creek where the

same shall be landed and discharged, within six months

after the date of such sufferance, warrant, or permit,

to his majesty’s officers of the customs to whom
such security hath been given as aforesaid.

All goods, &c. pursuant to this act allowed to be

carried coastwise without coequet or bond, must be

shipped on board vessels, boats, hoys, &c. British

built, owned by British subjects, and navigated ac-

cording to law, and may be carried to sea by transire

or let pass only, and may be removed in like manner,

the same being indorsed in manner hereinafter di-

rected :
provided always, that nothing in this act con-

tained shall extend to require any transire or let pass

in any case where the ship or vessel does not go to

©i>en sea, or where coequet and bond, or transire or let

pass, were not reqtnrcd by law,' on and immediately

before the ist of March 1792. S. 2.

No goods, &c. laden oJi board at any port orcretk

in Scotland, by sufferance, warrant, or permit, and

without coequet and bond, or without coequet, shall be

carried, conveyed, or removed out of or from any port

or creek in Scotland, without such sufferance, war-

rant, or permit acoompanving the same, and a efer-

tificatc of the shipping officer or officers indorsed

7. thereon,
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thereon, certifying the particulars of the goods, See.

which were shipped on board by virtue thereof. S. 5.

If the master or commander of. any ship, vessel,

boat, or hoy, on board of which any goods shall be

shipped, in order to be carried coastwise within Great

Urit.iin, shall proceed coastwise in England, Wales,

or town of Berwick, without a coequet, transire, or

let pass, or in Scotland without a suficrance, warrant,

or permit, indorsed as herein directed, in the cases

in which the samo are respectively required, every

such master or comtnandcr shall, for every such of-

fence, forfeit 50I. S. 4.

If any goods brought into Great Britain by coc-

quet, transire, or let pass, or into Scotland by suf-

ferance, warrant, or permit, indorsed as herein re-

quired, shall, from the 5th of July 1792, be un-

shipiKd to be landed or put on shore, before such coe-

quet, transire, or let pass, or such sufferance, war-

rant, or permit, indorsed as aforesaid respectively,

shall be delivered to the customer or collector, or

comptroller, for the landing or discharging thereof,

the master of such vessel, hoy, &c. shall forfeit the

value of such goods. See . ; or if any goods of foreign

growth, production, or manufacture shall, on com-

ing coastwise, be landed without the presence of an

officer of the customs, all such goods, &c. or the va-

lue thereof, shall be forfeited. S. 5.

Persons counterfeiting coequets, or erasing or fal-

sifying any sufferance, warrant, coequet, transire.

Jet pass, certificate, or permit, or any other custom-

house warrant, document, or instrument, or any in-

dorsement thereon, by this act required, shall forfeit

200I. and such suficrance, &c. shall be respectively null

and void. S. 6.

If after the shipping of any goods. See. to be car-

ried coastwise, and after the goods shall have been

shipped, and the coequet, transire, let pass, &c. shall

have been delivered to the master, it shall be found

by any officer, on examination thereof, that the

goods, &c. shipped on board shall exceed in quantity

the particulars of the goods, &c. expressed in the coe-

quet, &c. or other coast document, or on the in-

dorsement to be made upon any sufferance, warrant,

,or permit, all such goods, &c. as shall exceed the quan-

tity so authorized to be carried coastwise, shall be for-

feited and lost. S. 7.
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If it appears to the commissioners of the customs,

that such excess has arisen by mistake, and without in-

tention of fraud, the commissioners may wave the

forfeiture without any reward or satisfaction to tlxe

seizing officer. S. S.

No officer of the customs to suffer any ship, ves-

sel, &c. to clear out coastwise from anr port or place

whatever in Great Britain, until the master or com-

mander thereof shall give security to his majesty in the

penalty of tool, with condition that such master or

commander will nor, at any time thereafter, hmd, or

cause to be landed, any goods in any part of this

kingdom, in any manner which is or shall be prohi-

bited by law, or take the same on board in order to

their being so landed, nor be any ways concerned, or

aiding or assisting in fraudulently importing, unship-

ping, or landing the same ; and will not hinder,

molest, or oppose any of his majesty’s officers of the

customs or excise, or any other person or persons as-

sisting them, or either of them, in the due execu-

tion of their respective offices or employments }
and’

no such bond shall be charged with any stamp duties,

nor shall any fee, gratuity, or perquisite be paid or

taken, or any charge made by any person or persons

whatever for or on account of such bond. S. 9. See

Customsy Sc'anien, Ifnportathny Jixportation,

COCKET, an instrument given to merchants to sig-

nify that their merchandizes arc customed. Sec Cus-

lorn House.

COCHIN-CHINA, a kingdom of Asia, bounded on

the cast and south by the China sea, on the north

by 'I'onquin, and on the west by Cambodia. Its

productions are sugar, silk, ebony, pepper, varnish-

wood, Indigo, tea, sassafras, and cotton ; besides a

considerable quantity of gold, which is exported in

dust and in bars ; and this is the only place where the

valuablearomatic calambawood grows. Thcyalsocxport

copper and porcelain brought from China and Japan.

COFFEE. See Excisfy ExportatioUy Intportation.

COGNOVIT, is an acknowledgment by a defendant,

or confession that the plaintiff’s cause of action is

just, and who, to save law expences, suffers judgment

to be entered against him
; in this case the confes-

sion generally extends to no more tlian is contained

in the declaration, with costs.

COIN, metallic money, struck with a mark, effigy, or

inscription^
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inscription, from which its weight, title, and value
1

arc known. Money and coins differ from each other

in signification, as the genus does from the species, !

as many different sorts of material may be employed

and pass as money, though coined metallic money,
;1

when properly made, differs in this, that if the ma-
|

terial of which it is composed were melted into any
jj.

other form, still it would preserve the same value, or

very nearly so. !

C O I

The theory of coining, and the manner of adjust-

ing the value of the material to the nominal value of

the coin, will come in more appropriately under the

article Money, for which also see tlte Laws and Re-

gulations.

The following table shews the relative state of the

coins now in use in different nations, the great utility

of knowing which will be more evident from inspect-

ing the article Exchange.

GENERAL TABLE

OF THE

REAL AND IMAGINARY MONIES OF DIFFERENT PARTS,

Whether Terwns, Counties, Provinces, or Islands,

Tl»e mark f implk-s tliat the money ii imaginary, and that no such coin exists.

ENGLAND AND SCOTLAND.

A fartlving . . . o

s.

o

d.

oi

2 farthings = a halfpenny o o o.i

2 halfpence a penny o o 1

4 pence a groat 0 o 4

6 pence a half shilling o o 6

j 2 pence a shilling o I o

5 shillings a crown o s o

20 shillings a pound sterling I o o

21 shillings a guinea 1 * o

A farthing

IRELAND.

o 0 OjfV

2 farthings = ‘

a halfpenny o o Ott

2 halfpence ;
a penny o o Ott

6\ pence a half shilling o o 6

r2 pence a shilling Irish o o

1

3

pence .a shilling o X 0

<$5 pence ;a crown o 5 O

20 shillings a pound Irish o -i8 5i

^2| shillings a guinea 1 1 o

FRENCH REPUBLIC.

I
The current coins of France are the double louls

j

(gold), the louis (gold), the piece of six livres (silver),

I that of tlirec livres, the ecu (silver), twenty-four sols

piece (silver), the twelve sols piece (silver), the six

sols piece (silver), the large or double sol (of copper),

the sol (of copper), and the half and quarter sol,

1 or pieces of two and one Hard. There are also an-

cient pieces made of copper and silver, denominated

}

pieces of six liards, value one sol and a half.

I
According to the new system, an attempt has been

1
made, with partial success, to introduce the following

j

currency. The denomination of livre has been

I changed into that of franc, with an alteration, in the

I

smail proportion of only three pence to the louis.

The franc is then assumed as the basis or unite of all

their computations ;
and all values are reckoned up-

j

wards by tens, hundreds, and thousands of francs,

and downwards by tenth parts and hundredth parts

I

I

cf francs.

1 Some coins have been put into circulation agree-

1 ably to this new system, viz. ip silver pieces of ^

*1 Z 2 francs,
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francs, In pieces of 30 sols, being the fourth of tlie

franc, and in pieces of 15 sols, being the eighth of

the franc*, in copper pieces of 5 centimes (five hun-

dredths) equal to the old sol, and of 10 centimes (ten

hundredths) or one decline, equal to the double sol.

Vihte of tho Coinage <f both Nations,

As a primary principle, the traveller must recollect,

that whenever the course of exchange between the

two countries is at par, the French louis is to be con-

sidered as of equal value to the English pound ster-

ling.

Existing English Coins. French Value.

1 One louis and one 24
< JL ne guinea is equal to

( sols piece.

The crown piece — The six livre piece.

The half-crown — The three livre piece.

The shilling — The 24 sols piece.

The sixpence — The 1 2 sols piece.

The penny The double sol.

The halfpenny — The sol.

Ihe farthing — The deux liards.
'

Existing French Coins. English Value.

The louis, containing
|

^4 livres or francs, )

- One pound sterling.

The six livre piece — Five shillings.

The five franc piece -
^

j-Four shillings and two

I- pence.

The livre piece — Half-crown.

The 30 sol piece — Fifreen pence.

The 24 sol piece One shilling.

The 15 sol piece - — Seven pence halfpenny.

The 1 2 sol piece — Six pence.

The 6 sol piece — 'I'hree pence.

The double sol — A penny.

The 6 Hard piece — Tliree farthings.

The sol — One halfpenny.

The two hard piece — One farthing.

The hard — Half a farthing.

The Hvre or franc is a nominal value, equal to ten

pence English. ITie tenth part of a franc is c^led a

decime, and the hundredth part of a franc is called a

centime.

FLANDERS and BRABANT.

A pening .... <
00

fl.

4 peningens = an urche 0 0 OtV-

8 peningens f a grote 0 0

2 grotes a petard 0 0 OtV

6 petards f a scalin 0 0

7 petards a scalin 0 0

40 grotes f a florin 0 I 6

1 7^ scahns a ducat 0 9 3

240 grotes f a pound flem 0 9 0

HOLLAND and ZEAL.VND.

f pening ----- 0 0 OtVv

8 peningens = a grote 0 0 Ofer

2 grotes a stiver 0 0 I7V

6 stivers a scalin 0 0

20 stivers a guilder 0 I 9
50 stivers a rix dollar 0 4 4i
60 stivers a dry guilder 0 5 3

105 stivers a ducat 0 9 3

6 guilders 1 a pound flem. 0 10 6

f A tryling

HAMBURGH.
0 0 Orit

2 trylings = fa .sexling 0 0

2 scxlings a fening 0 0 OA
12 fenings a shilling lub 0 0 If

16 shillings f a marc 0 I 6

2 marcs a slet dollar 0 3 0

3 marcs a rix dollar 0 4 6
marcs a ducat 0 9 4t

1 20 shillings f a pound flem 0 1

1

3

f A fening

HANOVER.

0 0 oVr

3 fenings ’ = a dreycr 0 0

8 fenings a marien 0 0 H
1 2 fenings a grosh 0 0

8 groshen a half gulden 0 I 2 *•*

16 groshen a gulden 0 2 4 '

24 groshen f a rix dollar 0 3 6

32 groshen ‘ a double gulden 0 4 8

4 guldehs a ducat 0 9 2

SAXONY
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SAXONY and HOLSTEIN.

£. s. d.

f An heller - - - - 0 0 O/y

2 hellers = a fening 0 0 O^T

6 chellers a dreyer 0 0 o.V

16 hellers a m.ariln 0 0

12 fenings a grosh 0 0

16 gro<?hen a gould 0 2 4

24 groshen f a rix dollar 0 3 6

32 groshen a specie dollar 0 4 8

4 goulds a ducat 0 9 4

BRANDENBURGH and POMERANIA.

f A denier u - - 0 0 Ovfhr

9 deniers = a polchcn 0 0

18 deniers a grosh . 0 0 Ott

3 polchens an abrass 0 0 O/o

20 groshen f a marc 0 0 9t

30 groshen a florin 0 1 a

90 groshen a rix dollar 0 3 6

108 groshen an albcrtus 0 4 2

8 florins a ducat 0 9 4

AUSTRIA and SUABIA.

A fening - • •• 0

r.

0

d.

Oz^rf

2 fenings = a dreyer 0 0 . °tV

4 fenings a cruitzer 0 0 OtV

14 fenings a grosh 0 0 ifs

4 <;ruitzers a batzen 0 0 IT^

15 batzen a gould 0 2 4

90 cruitzers f a rix dollar 0 3 d

30 batzen a specie dollar 0 4 8

do batzen a ducat 0 9 4

A fening

FRANCONIA.

0 0

4 fenings = a cruitzer 0 0 OtV

3 cruitzers a keyser grosh 0 0

4 cruitzers a batzen 0 0

1 5 cruitzers- an ort* gould 0 0 7

do cruitzers a gould 0 2 4

90 cruitzers f a rix dollar 0 3 d

2 goulds a hard dollar 0 4 8

240 cruitzers a ducat 0 9 4

A dute

3 dutes

2 cruitzers

8 dutes

3 stivers

4 plapcrts

40 stivers

2 guilders

4 guilders

BOHEMIA,

A fening

2 fenings

3 fenings

4 fenings

2 cruitzers

do cruitzers

po cruitzers

2 goulds

4 goulds

COLOGN. POLAND and PRUSSIA.

- 0 0 A shelon 0 0 o/i

a cruitzer 0 0 ofi 3 shelons == a grosh 0 0

an albus 0 0 Orff 5
groshen a caustic 0 0 2r

a stiver 0 0 O/tj
I

3 caustics
• a tinsc 0 0 7

a plapert 0 0 1 8 groshen^ an ort 0 0

a copstuck 0 0 8| 30 groshen- a florin 0 1 2

a guilder 0 2 4 90 groshen. f a rix dollar 0 3 d

a hard dollar 0 4 8 8 florins a ducat 0 9 4

a ducat 0 9 4 5 rix dollars a Frederic d’or 0 17 6

SILESIA, and HUNGARY.
^ - 0 0 OzV

a dreyer 0 0 0^
a grosh 0 0 0^
a cruitzer 0 0 OtV

a white grosh 0 0 oi4

a gould 0 a 4

f a rix dollar 0 ? 6

i a hard dollar 0 4 8

h a ducat 0 9 4

A blacken

LIVONI.A.

0 0 0^
d blackens = a grosh 0 0 OtV

9 blackens a vording 0 0 OrV

2 groshen- a whiten 0 0 0^*4

d’groshen' a marc 0 0 .24

30 groshen a florin 0 I 2

90. groshen f a rix dollar 0 3 d

108 groshen an albertus 0 4 2rV

d4 whitens acopper-platedollar 0 5 0

i
DENMARJ^
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DENMARK ZEALAND, and NORWAY.
j

St. GAUL,

£• S. J.
;

s.

A skilling t -- - - 0 0 OrV An heller 0 0 Oxh-.

6 skillings =! a duggen 0 0 3^ 2 hellers =: a feeling 0 0 oi.
i6 skillings a marc 0 0 9 4 fenings a cruitzer 0 0

20 skillings a rix marc 0 0 1 12 fenings f a sol 0 0 Ca
.

24 skillings a rix ort 0 I H 4 cruitzers a coarse batzen 0 0 2

4 marcs a crown 0 3 0 5 cruitzers a good batzen 0 0
.

6 marcs a rix dollar 0 4 6 20 sols 'f a livre 0 2 6

1 1 marcs a ducat 0 8 3 60 cruitzers a gould 0 2 6

14 marcs a shatt ducat 0 10 6 1 20 cruitzers a rix dollar 0 4 3

SWEDEN and LAPLAND. BERN.

•f
A runstick - 0 0 o/z A denier - - 0 0 o.V

2 runsticks — a stiver 0 0 OtV 4 deniers = a cruitzer 0 0

8 runsticks a copper marc 0 0 I* 3 cruitzers f a sol 0 0

3 copper marcs a silver marc 0 0 4t 4 cruitzers a plapert 0 0 iy

4 copper marcs a copper dollar 0 0 5 cruitzers a grog 0 0 2

9 copper marcs a Caroline 0 I 2 6 cruitzers a batzen 0 0 2y

3 copper dollars a silver dollar 0 I 20 sols •} a livre 0 2 0

3 silver dollars a rix dollar 0 4 75 cruitzers a gulden 0 2 6

2 rix dollars a ducat 0 9 4 135 cruitzers a crown 0 4 6

RUSSIA and MUSCOVY. GENEVA.

A polusca - - 0 0 A denier -
.
0 0

2 poluscas = a denusca 0 0 2 deniers = a denier current 0 0 Or 6

2 denuscas f a copec 0 0 12 deniers a small sol 0 0 o|

3 copecs an altin 0 0 1 2 deniers current a sol current 0 0 0-J

locopecs a grievene 0 0 5r 12 small sols f a florin 0 0 4^

25 copecs a polpofin 0 I 20 sols current f a livre current 0 1 3

50 copecs a poltin 0 2 3 io| florins a patacon 0 3 iii

100 copecs a ruble 0 4 6 1 5$ florins a croisade 0 5 I of

2 rubles a xervonitz 0 9 0 24 florins a ducat 0 9 0

BASIL. LISLE, CAMBRAY, VALENCIENNES, &c.

A rap - - 0 0 OiV A denier - 0 0 OsV

3 rapen = a fening 0 0 1 2 deniers = a sol 0 0 OA

4 fenings a cruitzer 0 0 oi- 15 deniers f a petard 0 0 o|

12 fenings a sol 0 0 15 potards f a piette 0 0 9¥

15 fenings a coarse batzen 0 0 20 sols f a livre tournois 0 0 10

18 fenings a good batzen 0 0 n 20 potards f a florin 0 * 0;§

20 sols ^ a livre 0 2 6 60 sols an ecu of ex. 0 2 6

60 cruitzers a gulden X) 2 6 lOy livres a ducat 0 9 3

108 ermtzers a rix dollar D 4 6 24.4ivrcs 0 1 louis d’or I 0 0

‘‘
DUNKIRK:



C O 1

DUNKIRK, St. OMER’s, St. QUIKHN, &c.

f. d.

A denier - - 0. 0 o.V

12 deniers = a sol 0 0 oh

15 deniers f a pitard 0 0 03

15 sols f a piette 0 0 H
20 sols f a livre tournois 0 0 10

3 livres an ecu of ex. 0 2 d

24 livres a louis d’or I 0 0

25^ livres a guinea I I 0

32 y livres a moeda L 7 0

PORTUGAL.

f A re O- 0

10 rez = a half vintin 0 0 olv

20 rez a vintin 0 0 1 /<r

5 vintins a testoon 0 0

4 testoons a crusade of ex. 0 2 3

24 vintins a new crusade 0 2

xo testoons f a milre 0 5 75

48 testoons a moeda I 7 0

64 testoons a joanese * 16 0

MADRID, CADIZ, SEVILLE, and NEWPLATE.

A maravedie - 0 0 OiViT

2 maravedies = a quartil 0 0 OrW

34 maravedies a rial 0 0 Si

2 rials a pistarine 0 0 10^

8 rials f a piastre of ex. 0 3 7

10 rials a dollar 0 4 d

375 maravedies -j- a ducat of ex. 0 4 iih

32 rials 1 a pistole of ex. 0 14 4

3d rials a pistole 0 16 9

GIBRALTAR, MALAGA, DENIA and VELON.

f A maravedie 0 0

2 maravedies = an ochavo 0 0

4 maravedies a quartil 0 0

34 maravedies f a rial vclon 0 0

15 rials f a piastre of ex. 0 3 7

5 1 2 maravedies a piastre 0 3 7

60 rials f a pistole of ex. 0 14 4'

2048 maravedies a pistole of ex. 0 16 9

^8 rials a pistole 0 id 9

c o r

BARCELONA, SARAGOSSA, VALENCIA, and

OLDPLATE.
d.

A maravedie - 0 0

id maravedies — a soldo 0 0 3^

2 soldos a rial Oldplatc 0 0

20 soldos f a libra 0 5 Ih

24 soldos f a ducat 0 d 9

id soldos f a dollar 0 4 6

22 soldos f a ducat 0 d

21 soldos f a ducat 0 5

do soldos a jnstole 0 id 9

GENOA.

A denari - - 0 0 Oztl

12 denari = a soldi 0 0

4 soldi a chcvalct 0 0 ICT

20 soldi 1 a lire 0 0 H
30 soldi a festoon 0 X OlV

5 lires a croisade 0 3 7

1
1 5 soldi f a pezzo of ex. 0 4 2

d festoons. a genouine 0 d 2

20 lires a pistole 0 14 4

PIEDMONT, SAVOY, and SARDINIA.

A denari - 0 0 Ors

3 denari ss a quartrini 0 0

12 denari a soldi 0 0

1 2 soldi f a florine 0 0 9

20 soldi f a lire 0 I

d florins a scudi 0 4 6

7 florins a ducatoon 0 5 3

13 livres a pistole 0 id 3

id livres a louis d’or I 0 Q

MILAN, MODENA, PARMA, PAVIA, &C.

A denari - 0 0 OfC

3 denari = a quartrini ,0 0 0^
12 denari a soldi 0 0 o-i4-

20 soldi f a lire 0 0 8^
1 15 soldi a scudi ofcurrent 0 4 2i

1
1 7 soldi a scudi of ex. 0 4 3

d lires a Philip 0 4 4i

22 lires a pistole 0 Id 0

23 lires a {Spanish pistole 0 Id 9

LEGHORN,
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XEGHORN, FLORENCE, &c. BOLOGNA, RAVENNA, &c.

£• s. d. £: s. d.

A denari - 0 0 OrU A quatrini - - • - 0 0 oh
4 denari a quatrini 0 0 Oh 6 quatrini = a bayoe 0 0 Os •

12 denari a soldi 0 0 OA 10 bayoes f a julio 0 0 6 t

5 quatrini a craca 0 0 oH 20 bayoes f a lire 0 I 0 -

8 cracas a quils 0 0 54 3 julios a testoon 0 I 6

20 soldi f a lire 0 0 80 bayoes a schudi of ex. 0 4 3

6 lires a piastre of ex. 0 4 2 105 bayoes a ducatoon 0 5 3

7^ lires a ducat 0 5 100 bayoes a crown 0 5 0

22 lires a pistole 0 *5 6 31 julios ; a pistole 0 15 6

ROME. VENICE.

A quatrini - . 0 0 oh A picoli - - 0 0 o/s

5 quatrini = a bayoc 0 0 o| 12 picoli = a soldi 0 0 Or

8 bayoes • a julio 0 0 6 6^ soldi t a gros 0 0 2;-

lobayoes a stamp julio 0 0 18 soldi a jule 0 0 6

24 bayoes a festoon 0 I 6 20 soldi f a lire 0 0 6?- '

10 julios a crown current 0 5 0 3 julcs a testoon 0 I 6

1 2 julios f a crown stamp 0 6 0 124 soldi a ducat current 0 3 Sr
‘

1 8 julios a chequin 0 9 0 24 gros
. f a ducat of ex. 0 4 4 ^

3 1
julios a pistole 0 IS 6 17 lires a chequin 0 9 2 ^

NAPLES. TURKEY.

A quatrini - - -- 0 0 o.V A ftiangar - - 0 0 Oh

3 quatrini = a grain 0 0 4 mangars f an asper 0 0 Of

10 grains a carlin 0 0 4 1 3 aspers a parac 0 0 ir

40 quatrini a paulo 0 0 St 5 aspers a bestic 0 0 3

20 grains a tarin 0 0 8 10 aspers an ostic 0 0 6

40 grains 2 testoon 0 I 4 20 aspers a solota 0 I 0

1 00 grains a ducat of ex. 0 3 4 80 aspers a piastre 0 4 0

23 tarins
^

a pistole 0 15 4 100 aspers a caragrouch 0 5 0

25 tarins *^a Spanish pistole 1 16 9 10 solotas a xeriff 0 10 0

SCICILY and MALTA. ARABIA.

Apaebili - - - O' 0 °tV A carfet - - • - - 0 0 of

6 pichili
0 _ a grain 0 0 OrV 5J carrets 3= a caveer 0 0 olU-

8 pichili
°

a ponti 0 0 oA 7 carrets a comashee 0 0 o,% >

10 grains a carlin 0 0 lA 80 carrets a larin 0 0 lof

20 grains
J:

a tarin 0 0 3 .V 18 comasliees an abyss 0 I 44

6 tarins f a florin of ex. 0 I 60 comashccs f a piastre 0 4 6

1 3 tarins a dneat of ex. 0 3 4 80 caveers a dollar 0 4 6

60 carlins
‘ 0

1 an ounce 0 7 8A 1 00 comashees a sequin 0 7 6

2 ounces * ^ a pistole 0 15 4 80 larins f a tomond 3 7 6 :

PERSIA.
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A coz

PERSIA.
jr. s.

6 0

({.

Or

4 coz = a bisti 0 0 If

lo coz .
a shahec 0 0 4

20 coz a mamoodl 0 0 8

25 coz a larin 0 0 10

4 shahees an abashee 0 i 4

5 abashees an oe 0 8 6

12 abashees a hovel lo 0 16 0

50 abashees •}• a tomond S 6 8

A pecka

GUZZURAT.
0 0 off

2 pcckas = a pice 0 0 off

4 pices a fanam 0 0 If

5 pices a viz 0 0

10 pices an ana 0 0 7 f

4 anas a rupee 0 2 6

2 rupees anEnglishcrown 0 5 0

14 anas a pagoda 0 8 9

4 pagodas a gold rupee I IS 0

BOMBAY, DABUL,

f A budgrook - - “

See.

0 0 O-r&r

2 budgrooks = f a re 0 0 OyrV

5 rcz a pice 0 0 Off

16 pices a larce 0 0 sf

20 pices
* a quarter 0 0

240 rez a xeraphim 0 I 4r

4 quarters a rupee 0 2 3

14 quarters a pagoda 0 8 0

60 quarters a gold rupee * 15 0

f A re

GOA, VIZAPOUR, &c.

0 0 0*Vo

2 rez = a bazaraco 0 0 OaVo

2 bazaracos a pecka 0 0 O.Vo

20 rez a vinta 0 0

4 vintins a laree 0 » 5f

3 larees a xeraphim 0 I 4f

4-2 vintins a tangu 0 4 6 -K

4 tangus a paru 0 18 0

5 tangus a gold rupee 1 15 0

COROMANOEE.

A cash .

£. s. J.

0. 0 ojV

5 cash s=* a viz 0 0 0

2 viz a pice 000

6 pices a pical 0 0 2i

8 pices a fanam 003
10 fanams a rupee 026
2 rupees anEnglishcrown 050
36 fanams a pagoda 089
4 piiagodas a gold rupee I 15 0

A pice

BENGAL.

<000

4 pices = a fananr 00

d pices a viz 0 0 oj-f

12 pices an ana 0 0 If

10 anas a fiano 0 I

16 anas a rupee 026
2 nipees a pench ecu 00

2 rupees anEnglishcrown050
56 anas a pagoda 089

A cori •

SIAM.

0 0

800 cori SIS a fettee 000

125 fettecs a salateer 0 0

250 fettees a sooca 0 I 3

500 fettees a tutal 0 2 6>

900 fettees a dollar 046
2 heals a rial 050
4 soocas an ecu 0 0

8 satelecrs a crown 050

A caxa

CHINA.

0 0 OvV

10 caxa =s a candareen 0 0 0^

10 candareens a mace 008
35 candareens a rupee

.
0 2 6 ’

!

2 rupees a dollar 0 4 d

70 candareens a rix dollar 0 4 4I

7 maces an ecu 0 5 0

2 rupees a crown 050
10 maces + a tale 0 d 8

A a JAPAN.
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JAPAN.

A piti _ _ _ _ 0

s.

0

d.

of

20 pitas = a mace 0 0 4

15 maces an ounce silver 0 4 loj-

20 maces a talc 0 6 3

30 maces an ingot 0 9 8f

13 ounces silver an ounce gold 3 3 6

2 ounces gold a Japanese 6 6 0

2 japaficses a* double 12 12 0

2 1 ounces gold f a cattcc 66 3 0

An asper

EGYPT.

0 0 07

3 aspers = a medin 0 0 »f

24 medins an Italian ducat 0 3 4

80 aspers f a piastre 0 4 0

30 medins a dollar 0 4 6

96 aspers an ecu 0 5 0

32 medins a crown 0 5 0

200 aq)crs a sultanin 0 10 0

70 medins a pargo dollar 0 10 0

An asper

BARBARY.

0 ‘ • 0 of

3 aspers = a medin 0 0 *T

10 aspers a rial Oldplate 0 0 6%

2 rials a double 0 I

4 doubles a dollar 0 4 6

24 medins a silver chequin 0 3 4

. 30 medins a dollar 0 4 6

180 aspers a zequin 0 8 10

15 douWes a pistole 0 16 9

A fluce

MOROCCO.

0 0 Ott

24 fluces ~ a blanquil 0 0 2

4 blanquils an oimce 0 0 8

7 blanquils an octavo 0 I 2

14 blanquils a quarto 0 2 4

2 quartos a medio 0 4 8

28 blas>quils a dollar 0 4 6

54 blanquils a xequin 0 9 0

100 blanqujls a pistole 0 16 9

AMERICA.

Gold Coins,

Vahic each. I’urcGold. Standard.

Do'.lars. Grains. Grains.

Eagles lo 247^ or 270

Half Eagles 5 1 23I, about 22s. sterl. or 13

Quarter Eagles 2^ 6i|- or 67^

Silver Coins,

Dollars, containing 3 7 r tV silver, or 416

Half — about 2s. 3d. sterl. or 2o&^

Quarter — 93

Dismes — 37 t or about sterl. 414

Half — »8f^or,V or 205-

Copper Coins.

Cents, value of ^ dollar 2o5'

Half cents t-o o
—

COLLATERAL SECURITY. See Security.

COLLECTOR of EXCISE is an officer whose business

is to inspect into the conduct of excisemen and super-

visors, and to collect the duties payable within a cer-

tain extent of country, over which he travels for

that purpose once every six weeks. He is also to

peruse the diaries of the supervisors, and where he

finds an officer complained of, is to examine him and

the supervisor, and having heard both, is in the mar-

gin to write his opinion of each fact : he is also to in-

spect the supervisors and officers of his collection in

the performance of their duties, and from the vouch-

ers he transcribes into, ^is book the charge on each

particular person in his collection. Sec Excise.

COLOGNE, a large city on the left bank of the river

Rhine. It carries on a considerable commerce, but

principally in Rhenish wine. A very large sort of ves-

sels, something between the form of a ship and a

barge, some of them carrying 300 tons, carry on the

trade between this city and several Dutch towns ; but

higher up the river smaller vessels only can navigate.

If this eity were peopled, and traded in proportion

to its extent, it woujd be of a second rate in Europe,

and althougli very ancient, has long been on the decay..

COLONY and COLONIZATION. A colony is a com-

pany of people transplanted from one country to .an-

other.



COL
other, or to a distant province, to settle and cultivate

or inhabit it.

There are two diftcrent sorts of colonies ; those

established for the purpose of peopling and cultivat-

ing a country under the power and auspices of the

mother country j and the other for commercial pur-

poses.

In illustration of these examples, this nation has

industriously laboured to people and cultivate. Ame-
rica, and is now doing the same thing in New South

Wales; but the contrary policy has been used with

the settlers in the East Indies, where every thing has

been done to prevent Europeans from settling, or,

in the language of those who have carried on contro-

versies on that subject, colonizing the country.

Wherever the natives of one country settle in ano-

ther fully peopled, and where the manners are formed,

as is the case in Asia, then what is understood by the

word colonization never takes place ; for if those who
liave emigrated return to their own country, arid a

new race succeeds them as in India, then it can only

be called a settlement, and if they remain, by degrees

they so mix and amalgamate with the inhabitants of

the country, that they adopt their manners, and in

one or two generations become the same as the abori-

gines of the country. Experience has completely

proved this in such a manner, that no old country

can ever be considered as a colony, however much it

may be under the power and constraint of another.

'J he fear of colonization taking place upon the

peninsula of India, or in the British territories there,

is for that reason absurd and contrary to the nature

of things^

Wherever mankind first established, the great and

original mother country existed, and those which

sprang from it were at first colonies, but as they

adopted manners and governments of their own, they

ceased to answer the definition, and were of conse-

ejuence no longer called colonies.

England has had the honour of colonizing North
America, and will long enjoy the advantage ; for

though the inhabitants of that country have asserted

.and maintained their independence, they still preserve

the manners and customs of the place from whence
they originally spr.mg, and therefore the manufac-

t<ircs o/ England arc there sold in ten times greater

COM
quantity in proportion to the inhabitants, than in any

other pan of the known woild. A colony therefore

loses its name, and the qualities from which it takes

its title, the moment that those who form it assume

new manners, or throw off the power and alicgiancc

of the mother country. The history of the Phoeni-

cian and Roman colonies might be detailed, but

it would be too long to enter upon in the present

work.

COMBINATIONS are persons assembled together un-

lawfully with an intent to do unlawful acts, and these

.
offences are punishable before such aas are carried in-

to effect. 9 Rtp. 57.

By stat. 2 & 3 Edward VI. c. 15, combinations

amongst victuallers, &c. to raise the price of provi-

sions, arc severely pimishablc, and aiso among mer-

chants and tradesmen for advancing the price of their

goods. 12 Mod. 248.

And by the said statute combinations amongst ar-

tificers to raise the price of labour are also punish-

able, and a conspiracy of the journeymen in any trade

is unlawful, though the matter about which they

conspire be lawful for them to do if they had not

conspired to do it. 8 Mod. 10. See Masters and Ser-^

va»tsy Monopoly.

COMMANDERS or CAPTAINS of trading ships, arc

such he.ad officers as have the chief direction and

command of merchantmen, as well with rc*spect to

the proper security of the cargo, as to the part of

navigating the vessel.

COMMERCE is the exchange of what is supei-flwus

for that which is necessary, and as, in the natural

progress of things, the superfluities and wants of men
have increased, commerce has gradually become more

intricate and extended.

A single exchange of articles mutually wanted w.is

the first form in which commerce was c.arried on, and

it was transacted by the proprietors of the articles

themselves without the aid of intermediate persons, or

any intermediate measure of value.

As the property of men increased, and their wants

multiplied, the difficulty of finding persons with

whom to exchange the ^irplus of one man’s stock

against the variety of different articles he had occasion

to use, rendered a general standard or measure of va-

lue necessary ; for even in a very rude state of so-

A a 2 ciety.
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cicty, the simple theorem of Euclid, thst things which

arc equal to the same thing are also equal to one ano-

ther, was understood, and money became an inter-

mediate measure against a certain quantity of goods of

whatever sort they might be. An intermediate measure,

however, though it greatly facilitated transactions by

way of exchange or barter, was not sufficient. An in-

termediate person, to whom those who had a surplus to

dispose of, or who had wants to supply, might address

themselves, soon became necessary, particularlywhen a

distance of space prevented the direct communication

of those to whom the articles originally belonged.

These intermediate persons were called merchants

from the earliest times, and the progress of things

has been such, as to throw into their hands almost

entirely the exchange of superfluities and wants, which

is termed commerce.

The human intellect, which In every state of so-

ciety is exerted, when personal interest is concerned,

with a considerable degree of acuteness, soon per-

ceived that the intermediate merchant was extremely

convenient, yet that when an article passed through

the hands of a merchant its price was augmented but

not its value. This circumstance has kept barter, which

is commerce in its simple state, at variance with re-

gular commerce, in so far, that the proprietors ofar-

ticles, whenever they found it practicable, gave the

prcfei*ence to barter of article for article ; and when

that could not be done, as the nearest step towards it,

selling for money to the man who wanted the article

for his own private use, or purchasing from the per-

son who, having produced more of an article than he

wanted, was Induced to sell.

Commerce, then, is carried on in three different

ways.

1st. By an exchange or barter of one article for

another, those who produce the articles treating or

negotiating directly and personally with each other.

2d. The person producing an article treating, as

in the first case, directly with the person wanting it,

but receiving money, and not other goods, in ex-

chaiige. And,

3d. When the person producing the article and

him who w.-mts to use it have no intercourse with

each ether, but apply mutually to a third and inter-

C O M
mediate merchant, who buys from the one, and sells

to the other.

This last species of traffic or mode of exchanging

articles is that which has by way of pre-eminence

received the name of commerce, which has not

always encreased in proportion to the ' wealth of a

nation, although nearly so in proportion to its luxury.

This has occasioned a considerable error in our ideas

with respect to the wealth of the present compared

with that of former times.

The articles termed necessaries of life, wanted' by

all men, and the most part of which are produced in

all parts, are easily exchanged by way of barter.

Butchers and bakers may pay for almost every thing

they waivt with bread and meat. Taylors and shoe-

makers may in like manner, but to a lesser extent, do.

the same thing ; but a ribbon-weaver, a jeweller, and

such like manufacturers, can never supply their wants

by the barter of their productions. Such productions

must go to those who want them through the regular

channels of contmerce.

Articles consumed in one country, and the produce

of another, must also go through the regular routine.

So that what is termed commerce augments or smks

in a nation in proportion as articles of this latter

description are produced or consumed by those who-

are in the coimtry.

Another species of commerce is when a nation be-

comes the intermediate channel of connection between

other nations, and supplies them mutually with a

part of what they want, in which case it is termed a

commercial nation.

The Egyptians, Phenicians, and Carthaginians

were the commercial nations of the ancient world ;

tlie Venetians, Genoese, Portuguese, Flemish, Dutch,

and English, of more modern times j but of thewholc,

the latter alone remains enviable for the portion of it

which they now enjoy, the rapid increase of which will

appear from the immense augmentation to the national

revenue, as proved by the receipts of the customs.

If we lock to former times we shall be inclined to

look on commerce as a very great blessing. Luxury

gives birth to it, and for a long time they grow up

and flourish together, till the day comes that luxury

engenders vanity and ignorance, when commerce

immedi.itcly
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immediately quits her company. The Portu<»ucse arc

the nation that since, by the discoveries made in na-

vigation which changed the current of trade, have

possessed the greatest share of commerce ; but it did

not remain in their possession above a century, when
the Dutch became rivals, and outran them in the

career. Britain has since gone far beyond any nation,

and is, except America, tire only one where co:n-

merce is on the increase.

Besides a mere carrying trade, such as the Tyrians,

the Carthaginians, See. enjoyed, Britain has manu- i

factures at home, and colonics abroad, which give a

solid foundation to its dealings
; but so had the Por-

tuguese and the Dutch, yet that did not hinder tlieir

decline.

Commerce has of late years changed the form in

which it was carried on. The invention of insurance

has taken away the risque of the sea, and those other

hazards whicli rendered mercantile business preca-

rious. Bankers and brokers of various sorts transact

the business of money, sales of goods (see the articles

Bankers and Brokers)y &c. &c. and the merchant has

only three things to find—knowledge or judgment of

what business will succeed, credit and capital, and

connections or correspondents..

It must be evident from what has been said, that

commerce and wealth, though connected, do not bear

any necessary or certain proportion amongst a people.

It must farther be evident, that external commerce is

not necessary to a nation in order to be wealthy, ex-

cept in so far as the productions ofother countries, arc

necessary to support the degree of luxury that exists

in the interior.

The old English hospitality previous to, and even

during the rcigp of Queen Elizabeth, required little

importation from foreign parts. Tea was then un-

known, sugay was but little used, and beer of the

country was the common beverage. The spices of the

east, formerly used in such profusion at the funerals

of the dead, but which practice was entirely laid aside,

were not much wanted.

Our East India possessions, the West India islands,

America, all either colonized or conquered by our-

selves, give the chief support to our commerce. The
division of labour, which has enabled us to manufac-

ture at a cheap rate, and the , long credits which our

C O M
accumulated capital enables our merchants to give, in-

sure us customers in every country.

Commerce is now become a certain, as it always

was an honourable road to wealth. It is divided by

its nature into foreign and home trade, wholesale

and retail. See Barter^ Cohy Moneys Merchanty

Factor.

COMMISSION, is the per centage allowed by mer-

chants and traders to their correspondents for trans-

acting the various concerns committed to their care,

and which arc comprized under the following heads,

viz.

1st. The purchase of goods.

2d. Sale of goods.

3d. Guarantee or del credere for the purchasers of

goods.

4th. Goods in transitu.

5th. Delivery of goods to order.

6th. Effecting of insurances on ships or goods.

7th. Recovery of losses on gbods or ships insured.

8th. Accepting of bills for foreign account.

9th. Receiving and paying of money for foreign ac-

count.

In Europe the following rates arc generally allowed

to be the established usage.

For the purchase of goods, 2 per cent, on the

amount of the invoice.

Sale of goods, 2 per cent, on the amount of the

goods sold..

Guarantee or del credere for the purchasers of

goods, 2 per cent.

Goods in transitu, i per cent, on the value.

Delivery of goods to order, 1 per cent, on ditto.

Effecting of insurances on goods or ships, ^ per

cent, on the amount insured.

Recovery of losses on goods or ships insured, 2 per

cent, on the sum recovered.

Accepting of bills for foreign account, ^ per cent.

Receiving and paying of monies for foreign ac-

count, I per cent.

The above are the several rates of commission paid

and charged by merchants in Europe, excepting at

Gibraltar, where the commission is 5 per cent, unless

otherwise agreed.

The commissions charged by merchants in Europe

. to their correspondents in the West Indies vary dnly

U)
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to those paid in Europe in the purchase and sale of

goods, being 2^ i>er cent, instead of 2 per cent.

The commissions charged by merchants in theWest

Indies to their correspondents in Europe arc the fol-

lowing, viz.

1st. On the sale of goods, 5 per cent.

ad. On the purchase ofgoods, 5 per cent.

3d. For remitting of bills, 5 per cent.

4th. Acting as attorney for the recovery of pro-

perty, 6 per cent.

Although the above arc the established rates, yet

there arc instances where less is agreed on to be

charged, it being in such case a particular agreement

between the meixhant and his correspondent.

The rates of commission charged throughout the

United States of America are the same as in the West

Indies.

And from Europe to America the same as to the

West Indies.

To and from the East Indies, onc-half per cent,

brokerage, and two and a half on tlie amount of

sales.

Exclusive of the above, there arc the following com-

sions charged that are not comprised under the heads

already set forth.

Manufacturers pay to their factors or agents five

per cent, on tlie amounts of the goods they sell for

their account, including warehouse rent and del cre-

dere.

Husbands and brokers of shi[>s charge five per

cent, on the amount of their disburse and freight.

COMMISSIONERS, persons cliosen for the express

purpose of transacting some particular aftairs, and fur-

nished with credentials and powers, according to the

extent to which they are meant to act, by him or them

by whom they are named and appointed.

COMMODITY signifies all sorts of wares and mer-

chandize which are supposed to be in a merchantable

state.

The real value of a commodity, or of any thing,

is what it costs to the m;m who wants to acquire it,

and that is regulated by the quantity of labour,

risque, &c. necessary to its production. A fish, for

example, derives its natural value from the trouble

time that is employed to catch it. The precious

metals, which are tlie measure of all other values, are

2

regulated In their price by the time aiul labour which
it requires to discover tlxem, and to bring them to

market in a perfect state. If gold and silver, for exam-
ple, were estimated either by colour, durability,weight,

or utility, there would not be the difference between

them of twenty to one that there is at this day. In

like manner what is called the intrinsic value of a com-
modity, whatever its denomination may be, is estimated

by wliat it costs to produce it. There is, however, an

aitificial and temporary price occasionally given to

commodities of different sorts that varies greatly from
their real value. The qatintitywanted at any particular

time in the mai-kct compared with the quantity that

is to be disposed of, occasions a rise or fall to a cer-

tain extent. The intrinsic value, however, is the centre

around wluch the price of an article may be properly

said to revolve. When it rises too high, tl^en the pro-

duction is encouraged, which augments the quantity

produced i and on the contrary, wlien it falls too

low, the production is discouraged, and the quantity

diminished ; hence the market, in citlxcr case, comes
back nearly to its level.

It follows from this, that a rise in the price of la-

bour occasions a rise in the price of every commodity
that labour produces. This is now become a more im-
portant subject than at any former time, for which
see Prices.

COMMITTEE, a number of persons formed in a tem-
porary way into a body, to whom the investigation or
nvanagement of some affair or affairs is delegated by
those to whom of right the investigation or manage-
ment belongs.

A committee is for the most part composed of a

number of the persons interested in the result of a
business; and those naming the ccwomittcc are bound
to abule by the determination or orders given by any
committee which they have nominated, in every af-

fair that comes within the power of those by whom
they were appointed.

COMMON COUNCIL, a court in the city of Lon-
doji, in which all the bye-laws are made for the regu-
lation of the city. It consists of two houses : the up-
per house is composed of the lord mayor and aider-

men ; the lower is composed of the common council-

men, who are chosen by the different wards as repre-

sentatives of the general body of citizens.

COMPANY,
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COMPANY, a society of merchants, traders, or manu-

facturers formed together for a certain purpose, and

having one common interest and end in view.

When tlierc arc but a small number of persons

joined together, the association docs not in general go

by the name of company, but of partnership
; but in

such partnerships custom has introduced the manner

of naming the first partner, and one or two more,

adding, and company—as A, B, and Co. to avoid a

long string of names.

All societies formed by charter or a public act for

carrying on any business, are called companies, which

sometimes go by the name of joint-stock companies,

and sometimes are called regulated companies. Re-

gulated companies are such as when every person

conforming to the regulations made and provided, has

a right to trade on his own stock or funds, in which

case he enjoys the emolument or gain that arises from

his own commercial transactions. Jwnt-stock compa-

nies are when the capital stock is thrown into one

mass, and when it is employed for the general benefit,

each participating in the gain according to the pro-

portion of stock or capital which belongs to him.

Companies arc fi-equently incorporated by act of

parliament for some p.'irticular purpose, and they

have in that case the powers and privileges attached

to them by the charter or act by which they arc

incorporated.

COMPANY, African’. Scq /IfricanCompafty,

Company, Bui.am. See Bulam Company.

Company, East India. See £asi I/ulia Company.

Company, Greenland. See Greenland Company.

Company, Hudson’s Bay. Sec Hudson's Bay Company.

Company, Sierra Leone. Sierra Leone Cojupany.

Company, London Dock, West India Dock. See

Port of London.

Company, Russia. Sec Russia Company.

Company, South-Sea. See South-Sea Compatry.

Company, Turkey. See Purhey Company.

COMPACr, an agreement or contract made between

one or more parties. See Law of Nations.

COMPENSAnON, an equivalent. WJien goods arc

lost or damaged, or an injury done, the paying a

sum, or giving a value to the person injured equal

to the damage sustained, is called a compensation. It

is to him who receives it the same as the price of a

COM
thing

; but it generally implies, that though the va-

lue goes to him by whom the injury w'as sustained,

yet the other who makes the compensation does not

receive any advantage, but makes it to his own loss

and damage.

COMPETITION, rivalship in a general sense ; and in

commerce it implies that one or more persons endea-

vour to undersell each other in a market, or to excel

in the qu.ality of an article or commodity. Compe-

tition is the life of commerce, manufactures, and all

sorts of trade. See Monopoly..

COMPOUND INTEREST, is in opposition to simple

interest, and consists in the simple interest, the mo-

ment it becomes due, being added to the capital, and

bearing interest also. It is expressively signified by

interest upon interest ; and its effects in accumulation,

at the ciul of a considerable period, are surprisingly

great. See Interest.

COMPROMISE, a contract or agreement whereby

two parties who were at variance settle their differ-

ences, citlier with the aid of arbitmtors or in a

voluntary manner ; but it is without compulsion, and

by each party giving up something of their preten-

sions ', for when the law orders, or where one obtains

precisely what he demanded, there is no compromise.

See Award.

COMPOSITION, an agreement between a debtor and

creditor to accept a certain sum in discharge of all

demands. If tlic debtor assign over all his effects to

trustees to make an equal distribution among all liis-

creditors, that would be a good consideration in Jaw

for the promise, 2 T. R. 24 ; and if the creditor only

verbally agrees to accept a composition, and on the

faith of it the insolvent assigns fairly, the creditor

will be entitled to no action. 1 Espin. Rep. 236.

It has been questioned whether even agreement by

creditors to take a composition in discharge of their

debts be not binding, though no fund be appropriated

for the payment of the compositon. 6 T. R. 263.

Where a creditor agrees to take a composition

from his debtor, on the faith of which the latter exe-

cutes a deed of assignment of all his property to a

trustee for the benefit of his creditors, such creditor

shall not be allowed, by refusing to execute such deed,

to sue his debtor for the w'holc of Iris demand. 1

Esp. Rep. 23<?.

If
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a ma») vlio compounds with his creditors, pays

more to any one of them without the knowledge of

the others, it cancels the agreement, even after a part

or the whole of the money has been paid ;
and the

creditors wlio are ignorant of such surplus pa}Tncnt,

may bring aciioiis, and recover the whole money ori-

ginally due.

Where a debtor owes money to a creditor on se-

veral accounts, he may pay any part, and apply it to

any debt i but if he pay indefinitely, the creditor

has his election to which account he will place it. 8

hlod. 236. See BmlruJ)fcy, Fraudy &c.

COMPUTATION, the true account and construction

of time. \ deed dated the ist day of January, to

Jiold from the day of the date, shall be construed to

begin on the 2d day of January
; but if it be to hold

from tlic making, or from lienccforth, it shall begin

on the day delivered.

Also the manner of estimating weights, measures,

time, money, distances, or any other kinds of quan-

tities.

CONDITION, a restraint annexed to a thing, so that

by the non-performance, the party to it shall sustain

Joss, and by the performance receive advantage
; or

it is a restriction of men’s acts, qualifying or suspend-

ing the same, and making them uncertain whether

they shall take effect or not. Also, it is defined to be

what is referred to a contingency, which may or may
not take place.

A collateral condition is that which is -annexed to
any eolbtcral act. See Bond.

CONGO, called sometimes Lower Guinea, a country
on the west coast of Africa, comprehending the king-
doms of Congo, Laongo, Angola, and Benqucla.
The great traffic of this country is slaves ; it also pos-

sesses ivory, musk, wax, honey, palm oil, and mines
of copper and silver. T.hcse mines, however, have
never been brought to mucli account.

CONJOINT, or Conjunct, where two or more per-

sons are bound, or under pronnsc to .act together. It

signifies united or connected.

CONNECriCUT, one of the United States of Ame-
rica, formerly part ofNew England, bounded on the

north by Massachusett’s, on the cast by Rhoile Island,

on the south by the strait which divides it from Long
Island, and on the west by New York. The princi-
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pal commerce of this state is with the East and West

Indies. It exports horses, mules, cattle, timber, Indian

corn, salted beef, pork, and fish, corn, butter, cheese,

and other articles of its produce, to the neighbour-

ing states ; from whom it takes in exchange indigo,

rice, and spices. Although this state cannot be pro-

perly called a manufacturing country, most of the

inhabitants make their own clothes, which, although

perhaps not so fine, arc as durable as those they pro-

cure from England.

CONSEQUENTIAL LOSSES and DAMAGES.
Where one is party to a fraud, all that follows by

reason of that fraud shall be considered as done by

him. See Necessity,

CONSIGNMENT, the sending, delivering over goods,

money, or other property, to another person. It

may be cither consigned unconditionally, or for some

particular purpose. Consigned goods ai*e supposed,

in general, to be the property of him by whom they

are consigned, but to be at the disposal of him to

whom they are consigned.

CONSULS. Consul is an officer established by virtue

of a commission from a sovereign in all foreign coun-

tries, and which nations permit, either from custom

or treaty, to reside in their territories. We find in-

stances of this as far back as the 12th ccntuiy,

when some states began to establish at home judges,

whose particular function it was to decide on matters

purtly commercial, and to whom was given the name

of consuls. In process of time, some of the powers

stipulated, in their treaties with the Mahometan and

pagan states out of Europe, for the right of sending

consuls into those states, to watch over the interests

of their subjects trading there, and to judge and de-

termine on differences arising amongst them .touch-

ing commercial affaus. Following these examples,

the Christian powers in Europe began, in the 1 5th

century, to send consuls into each other’s terri-

tories ; but even at this day the custom of receiv-

ing them cannot be looked upon as universally estab-

lished.

The rights of consuls differ v.dddy in different

states. Most of those sent out of Europe exercise a

pretty extensive jurisdiction over the subjects of thdr

sovereign. In Europe there are some places where

the consuls exercise a civil jurisdiction, more or less

limited,
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limited, over their fellow subjects residing there ; In

others they can exercise only a voluntary jurisdiction ;

and their functions are confined to watcliing over the

commercial interests of the state, particularly the ob-

servance of the treaties of commerce ; and to assist

with their advice and interposition those of their na-

tion, whom commercial pursuits have led to the place

where they reside. Although under the particular

protection of the law of nations, they are far from en-

joying the privileges allowed to ambassadors, either as

to jurisdiction, imposts, religion, ,or honours. Some-

times consuls general are sent, who officiate at the

head of the several consuls in different parts of the

nation where they are resident.

The consuls arc to keep up a correspondence with

the ministers residing in the courts whereon their

consulate depends, or in states where there is a chief

consul, they correspond with him, and he with the mi-

nisters of his court. They are to support the com-

merce and the interest of their nation *, to dispose of

the sums given and the presents made to the lords

and principals of places, to obtain their protection,

and pre\'cnt the insults of the natives on the mer-

chants of their nation.

CONSIDER ATION, is the money or other beneficial

act done towards or paid to another, for which a certain

equivalent beneficial advantage is to be communicated.

Every consideration must be legal, and every act im-

porting a consideration must be practicable, otherwise

it will be void ; and every subsequent transaction,

founded upon such illegal consideration or unlawful

act, will be also void ; absolutely in cases where they

have been expressly declared so by the statute, and

voidable where the party injured chuses to avail

himself of the advantage. Thus, if a bill be given

on an illegal consideration, such as the purchase of

smuggled goods, procuring an office, compounding a

criminal prosecution, or if it be fraudulently obtain-

ed, it is of no avail either to the original payee, or to

any person receiving it with notice of its original de-

fect.

It has been held, that where two persons were en-

gaged in illegal stock-jobbing transactions as partners,

and having sustained losses, one paid the share of the

other with his consent, and took his bond for it *, the

bond was a good security, for the person who aU-
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vanced the money was not concerned In the use made

of it by the others. Fachney v. Renous, 4 Burr.

2069.

With respect to illegal considerations In negotiable

instruments, there are some which are considered as

absolutely void, and others which are considered as

voidable only.

The following, viz. debts of tliird persons, or those

barred by the statute, of limitations, or a discharge

under a fugitive or insolvent act, by a bankruptcy

and certificate, or by a composition, are held by various

authorities to be good considerations j but the

considerations of signing a bankrupt’s certificate, or

withdrawing a petition against It, or joining in the

acceptance of a composition, dropping a criminal

prosecution, or suppressing evidence thereon, smug-

gling, an usurious or stock-jobbing contract, money

lost by gaming, money lent for the purpose ofgaming

or betting, or lent at the time and place of such betting

and gaming, or by persons who during such play

shall bet, have by various authorities been deemed

illegal considerations.

But no person who has not himself received a

consideration, can insist upon the want of one, if the

plaintiff, or any intermediate party between him and

the defendant, took the instrument bonafide and upon

a good consideration. Lyiall v. Longbothaniy 2 Wils.

36.

If the consideration upon which the bill or note

was originally given was not illegal, an illegality in

the consideration upon which it was subsequently

transferred, will not make It so, if the party took it

bonafide and upon good consideration, Daniel v. Car-

tonyy Espinasse 274. By suffering judgment by de-

fault, the defendant will be precluded from objecting

to the validity of the consideration. Shepherd v.

Chartery 4 T. R. 27^. Sec Bill of ExchangCy Stock-

jobbingy Usury.

CONSTANTINOPLE, the capital of the Turkish em-

pire. The manufactures and commodities of Turkey

arc silks, carpets, goats’ hair, wool, camels’ hair, cot-

ton, yarn, dimity, wax, linen, skins, blue and yellow

morocco, leather, coffee, rhubarb, turpentine, borax,

gum, opium, galls, mastic, emery, lemnion, bole, pome-

granate, shells, sponges, dates, almonds, wine, oils,

figs, raisins, mother of pearl, box wood, saffron, &c.

B b These
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These arc exporteJ in large quantities by the several

European trading nations, who import their own
goods, and purchase those of the country. No na-

tion is more advantageously situated for traffic than

the Turkish, having the navigation of the Black Sea,

the Levant, and the Red Sea, and consequently

greater opportunities of importing the rich merchan-

dises of the cast, and distributing them all over Eu-

rope, than any maritime j>owcr
; but they never at-

tempt distant voyages, having but few merchant sliips,

and both their imports and exports are chiefly made
in foreign bottoms.

CONTRABAND. Sec Snwgglingy Law of Nations.

CONTR.ACT. Sec Agreemcnty Deedsy Consideration

y

Sedesy Usury.

CONTINGENT, signifies the proportion tliat falls to

any one concerned in a business or enterprise ; also

the portion of money or other value to be furnished

by one person or body towards the execution of a

joint enterprise.

CONTRIBUTION, a term synonymous to average.

See Average.

CONVOY, is any number of ships of war appointed

to accompany and protect mercliant ships, and pre-

vent their being insulted by pirates, or the enemies of

^
their states in time of war, and sometimes used

to denote vessels under such protection. See Insu~

ranee.

COOPERS. By s. 23 Hen. VIII. c. 4, coopers shall

make their vessels of seasonable woods, and mark
them with their own marks, on forfeiture of 3s. 4d.

and the contents of vessels arc appointed to be ob-

seiwed under the like penalty.

COPARTNERSHIP is when two or more persons

unite together, and agree to participate in profit and
loss, according to thcii- respective shares in a capital or

joint stock.

To constitute partnership, it is essential that there

should be a communion of profit and loss be-

tween the parties *, and this is the true criterion to

judge how far the parties are not partners, i H. B.

43,48.

If there be several joint partners, and any person
deals with them in any business concerning their joint

trade, whereby a debt may become due, tJxcy and
their survivors will be jointly liable i but if such per-
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son deal with one partner upon his own Individual ac-

count, such debt will not bind the firm.

Persons who jointly undertake any single concern

are not, in the eye of the law, considered as general

copartners, so as to be subject to a joint commission of

bankruptcy. Doug. 556.

If A. B. C. and D. enter into an agreement to

purchase goods in the name of A. only, aixd to take

aliquot parts of the purchase, but not jointly to resell

the goods ; on the failure of A. the ostensible buyer,

B. C. and D. were held not answerable to the seller as

partner, i H. Bl. 3 7, 44.

To make a man liable as a partner, there must be

either a contract between him and the ostensible per-

son to share jointly in the profit and loss, or he must

have given jKrmission to the other to make use of his

credit, and thereby to hold him out as one jointly re-

sponsible w’ith himself. Hoare & al. v. Dawesy 1

Doug. 2yi-

If a man advance money to a trader, and become

thereby interested in the profits of the trade, such

conduct will frequently make him a secret partner, al-

though it will not m all cases conclude him so. 1 he

true criterion where money is advanced to a trader,

is to consider whether the |u-ofit or premium be cer-

tain and definite, or casual, indefinite, and depend-

ing on the accidents of trade j in the former case it is

a loan, in the latter a partnership. 2 Bla. Rep. 998,

999.

Each partner has an undivided moiety of the whole

of the capital, and not the whole of an undivided

moiety. They arc joint tenants in the stock, not only

of that which was in being at the time of entering

into partnei-ship, but they continue joint-tenants

throughout, whatever changes may occur, i Vez. 242.

C<nvp. 448. Each partner is consequently entitled to

be allowed against the other any thing he has ad-

vanced, and to charge the other in account with what

the other has brought in or taken out more than.he

ought. 471. Pro. Ch. 285.

Where three had employed the defendant to sell tim-

ber, in which they were jointly concerned, had paid

two ofthem their exact proportion, and they had given

him a receipt in full
; the third brought an action for

the remainder, being his share, and an objection w-as

taken, as this was a joint employment by three, one

alone
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alone could not properly bring the action j but Lord

Mansfield held, that where there had been a seve-

rance, as in the present case, one partner alone might

sue. Dig. 1 17.

The partnership property, in case of death, vests

in the survivor, for it is a maxim of law, that for the

benefit of commerce, there is no right of survivorship

amongst merchants. The surviving partner becomes

trustee for, and subject to an account with the repre-

sentatives of the deceased partner for his share in the

property ; and from hence it follows, that the execu-

tor of the deceased partner cannot collect the part-

nership debts, or commence any action for the re-

covery thereof *, neither as any other person than the

surviving partner is legally competent to enforce pay-

ment of any debts, so none, of the debtors to the part-

nci'ship will be justified in paying to any other ptTson

than the surviving partner, or such person as he shall

appoint.

The accounts, therefore, ought in cases of death to

be immediately taken, as the property continues in the

survivipg partner, and is a lien in his hands for any

debt due from the deceased partner, although such

survivor should afterwards die or become a bank-

rupt.

Dissolution of Partnerships. Partnerships arc dis-

solved by death, by bankruptcy, by consent, 01* by ef-

fluxion of time.

If the partnership be dissolved by consent, the legal

interest will so far remain as before, that the property

of the partner going out will not be thereby divested,

but he still remains as joint-tenant with the other ; and

. one partner and the separate creditors of the other

•cannot affect the stock any farther than was in the

power of that partner to whom they arc creditors.

In cases where a partnership expires by effluxion of

time, if one intend to continue the trade, and the

other refuse, an action may be brought at law, or a

bill in equity fded for an account, and to restrain the

disposing of the goods, of which the possession may

be wrongfully withheld.

Upon a dissolution, a partner can only have a right

to an account of the partnership, and the balance due

upon his respective share ; and no person chiming in-

terest under such partner can be in better condition

than himself. Executors and assignees are governed

COP
by the same pnnci}>le of law, andean only be entitled

to an undivided inoi.-ty, subject, at the same time, to

the rights of the other partner, 448, 471.

Payment to one partner is considered as payment

to all. If there be three partners, whereof two arc

bankrupts, and their proportions are assigned over,

and payment made to the solvent partner, this will

be a payment to all the assignees, who are considered,

with respect to this transaction, as copartners.

The act of one partner in the name of the firm,

is allowed to be obligatory upon the others, although

it may be on his own individual account, unless the

parties claiming the benefit of it received it with the

knowledge of the circumstance,, in which case the

otlicrs arc not bound, Sheriff IVilks^ East. 48. But

one of the partners cannot, after dissolution of the

partnership, bind the others by his signature to a

bill, although he is empowered to receive and pay the

debts of the concern, and actually applies the money

which he receives in discounting the bill in discharge

of a piutnership debt.

A. and B. ship agents at different ports, entered

into an agreement to sliarc in certain proportions

the profits of their respective commissions, an'd the

discount on tradesmens’ bills, by them emplo^’cd in

repairing the ships consigned to them, 5cc. By this

agreement it was held, that the parties became liable

as partners to all persons with whom either had made

any contract as such agent, although it was cX2)rcssly

provided by the agreement that neither should be

responsible for the acts or losses of the other, but each

for his own. Waugh v. Carvery Carver v. Ghslery 2

Hen.Bl.22S-

In the case of Graham and others v. Robertson, the

plaintiffs, together with A. and IV, being owz>Crs of

one vessel, and the defendant of another, a prize

was taken, condemned, and shared by agreeing it be-

tween them j the sentence of condemnation was af-

terwards reversed, and restitution with costs was

atvarded, which was paid solely by the plainfllfs, A. ai:d

B. having become bankrupts in the mean time ; and

it was held, that an action could not be brought by

the plaintiffs alone for a moiety of the restitution mo-

ney and of the costs, because this was either a part-

nership transaction, in which case A. and B. ought to

be joined, or not, when separate actions should have

B b 2 bcou
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been brought bjr each of the persons paying. Graham
und others V. Rcberisotiy 2 'T. R. 282.

Two partners purchased a ship under a bill of sale,

pursuant to 26 G. III. c. 60, after which they took in

other partners, but the ship was not transferred to

them jointly with the others ; and it was held, that

the four partners had not any in^unable interest

in the freight of the ship, such right to freight re-

sulting only from right to ownership, and these four

partners had neither a legal nor ctiuitable title to the

ship. Camden and otliers v. Jndtrs^n, 5 F. 11 . 709.

Where there were two partners, and one of ihenr

applied trust money in the trade with the privity of

the other, and aftenvards a separation took place, and

the partnerslnp effects were assigned over to the first,

who took on him the debts j this was held to be a

payment in discharge of the other partner ; both, ne-

vertheless, were liable to make good the trust money.

Smith and others v. Robert and Thomas 'jameseny 5

T.R. 6or.

In delivering goods upon any contract, any act sub-

sequent to the time of such deliver)' may be admitted

as evidence to shew that the goods were delivered on

a partnership account, if it were doubtful at the time

of the contract ; but if it appear clearly that no part-

nership existed when the contract was made, no sub-

sequent act by any person who may afterwards be-

come a partner (not even an acknowledgment that

he is liable, or accepting a bill of exchange dra\vn

on them as partners for the identical goods) will

make him liable in an action for goods sold and deli-

vered, though he would have been liable in action on

the bill of exchange. SavilU v. J. Robertson and

Hutchmsotty 4 T. R. 720.

A promise in writing, directed to A.B. and C. a

house in trade, to pay for goods to be furnished to

another, cannot be enforced in an action by B. and

C. to recover the value of goods furnished, after A.

had withdrawn from the partnership. M-^ers and

others V. EdgCy 7 T. R. 754.

One partner cannot bind another by deed, but he

may by drawing or accepting bills of exchange. 7

T.R.210.

But although one partner cannot bind another by

deed, yet if a partner execute a deed for himself

and his partner, by the authority of his partner, and

COP
in his presence, this, although only once sealed, will be

a good execution, and consequently bind the partner.

Ball V. Dunsterville and others, 4 T. R. 313.

A power given to A. to receive and pay all debts

duo and from the partnership upon its dissolution,

docs not authorize him to indorse a bill of exchange

in the name of the partnership, though drawn by A.

in that name, and accepted by a debtor of the partner-

ship after the dissolution, so that the indorsee of such

bill can maintain no action on the bill against A. B.

and C. as partners. Neither cap such indorsee main-

tain an action against them for money paid to the

use of the partnership, although in point of fact the

money raised by discounting such bill be applied by

A. to the payment of a debt due from the partner-

ship. Kilgour V. Finlaysony Galbraith and Harpery l

H.Bl. isS‘

The bankruptcy of one partner may be pleaded

in bar to an action by several. Eckhardt and others

V. Wilsony 8T. R. 140.

An action for partnership debts may be brought

against one partner only; and unless he pleads in

abatement he will be excluded. Rice v. Shutey 2 Bl.

With respect to partnerships the law establishes

this distinction, viz. if the cause of action arise from

contract, all the parties to that contract must be

sued ; but if the action arises from a trespass or ex

delietoy he may either sue all or any of the parties at

his election, upon each of whom a separate trespass

attaches individually. Mitchell v. Tarbutty 5 'J\ R.

649.

One partner may maintain an action against an-

other for money had and received to the separate use

of the former, and wrongfully carried to the part-

nership account. Smith v. Barrewy 240. 2 T. R.

476.

Where money is owing to two partners, and after

the deatli of one of them it is paid to a third per-

son, the surviving partner may maintain an action for

money had and received in his own right, and not in

this case as a survivor. Ibid.

If two persons enter into articles of copartnership

for the term of seven years, and the deed of copart-

nership contain a covenant to account yearly, and to

adjust and make a final settlement at the expiration

of
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of the partnership ; and before the expiration of

seven years they dissolve the partnership, and account

together, and strike a balance, which is in favour of

the plaintiff, including amongst the partnership ac-

counts several other items not connected with the

partnership, and the defendant promises to pay, an

action of assumpsit will lay upon this express pro-

mise, FoUer v. Allanson^ 2 T. R. 479 ; and an action

of assumpsit may be maintained upon an express pro-

mise for the amount of a balance due upon a partner-

ship account, though there be between the parties a

covenant to account. Moravia v. Levy^ 2 T. R.

483-

A contract made by two partners to pay a certain

sum of money to a third person, equally out of their

own private cash, is a joint contract, and they must

be jointly sued upon it. Byers v. Dobey, i H. BL

236.

An action canhot be maintained by several part-

ners for goods sold by one of them living in Guern-

sey, and packed in a peculiar manner for smuggling,

though the partners who reside in England are com-

pletely ignorant of the sale. Big^s v. LanvrencCi 3

T. R-341-

If one of two partners become bankrupt, the sol-

vent partner may, if for a valuable consideration,

and without fraud, dispose of the partnership ef-

fects i and if he afterwards fail, the assignees under

a joint commission against both cannot maintain

trover against the bona fide vendee of such partner-

ship effects. Fox v. Hanhuryy Cenep, 445.

Partners in a ship and cargo by discharging notes

of one who becomes a bankrupt, cannot stand in his

place for any share of his profits. Smitb v. De SUvax,

Coivp. 469.

If a bill or note be made payable to several persons

•who are not in copartnershipy
the indorsement must be

by all of them. Carrick v. Vickeryy 3 Doug. 653.

Where one partner takes a moiety of the profits in-

definitely, he shall be made liable by the operation of

law to the losses also. 2 H. B. 247.

Where the consignee of goods (to whom the bill

of lading was indorsed in blank) assigned it over as a

security for acceptances given by the assignee, not

amounting to the value of the goods, and they after-

wards become partners inthegoods,byanagreement be-
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tween them that the profits and loss should be equally

divided *, but the first was to stand guarantee to the

other for the solidity of the factor by whom the

goods were to be sold ; and it appeared by the agree-

ment that the consignor had not been paid for the

goods, the assignee of the bill of lading cannot main-

tain trover against the consignor if he stop the goods

in trasitu on the insolvency of the consignee, for one

partner cannot recover those goods which the other

couki not. Saletnens v. Nisseuy M. 29 G. III.

If partners by deed assign all their partnership ef-

fects, &c. to trustees, for the benefit of their cre-

ditors, and some of the separate creditors of one

partner do not assent to it, such assignment is void

and fraudulent. Fckhardt aJid otlicrs v. WHsony 8

T. R. 140.

Two (of three) partners who had contracted a

debt prior to the admission of the third partner into

the firm, cannot bind such third partner without his

assent, by accepting abill drawn by the creditor upon

the fim\ in their joint names ; but such security is

fraudulent and void as against the third partner, and

cannot be recovered in an action against the three,

wherein one only of the original partners pleaded to

the action. Shirrif and another v. Wilkes

y

T. R.

Mich. 41 G. III.

If money be paid by one partner to another before

the bankruptcy of the latter, for the purpose of be-

ing paid over as his liquidated share of a debt to their

joint creditor ; if the money so paid be not applied to

this specific purpose, it is provcable as a debt under

a commission, although the solvent partner were not

called upon to repay the debt to the joint creditor till

after the bankruptcy of the other. But the solvent

partner may recover from the bankrupt his share of

such debt so paid after the bankruptcy to the joint

creditor, notwitlistanding the bankrupt has obtained

his certificate.

Where A. engages with B. C. and D., who were

before partners, as a partner in a particular transac-

tion, and B. C. and D. become bankrupts, after which

A. pays a debt due from himself and them to a joint

creditor j it was held, that these three partners con-

stituted but one debtor to A., and that he might re-

cover from B. the proportion of B. C. and D. to-

wards the joint debt, B. not having pleaded an abate-

ment.
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mcnt. Where a balance of accounts Is struck be-

tween partners, and there is a promise to pay, an ac-

tion at law will lie. 2 'I'. R. 438.

Where partners arc jointly and severally bound, a

bond creditor may, under a bankruptcy, make Ills

election to come against the joint or separate estate,

but not against both, except for the deficiency, and

after the other creditors arc paid, i Aik. 107. 2 Chan*

Ca. 139.

In a general partnership, paymoit to one party is

payment to all, i2 Mod. 447. So if all, except the

party to whom payment is made, were bankrupts,

the payment is only unavoidable as to his proportion.

5 Vin, Abr. id. 245.

If one partner borrows any money out of the ge-

neral partnership trade, his own shai*c shall be an-

swerable for it ; and he shall not be permitted to

come into equity, and pray an account, without mak-

ing satisfaction for the debt. Wats. 72.

A partner, like a bailee, is accountable for negli-

gence in carrying on trade, and all the damages which

Jiappen through his fault, Wats. 152; but if a man

fails in having used the most exact diligence, such a

failure is not comprehended under the termfault ;

for a partner is not liable to answer damages, if, in

regard to the goods of the partnership, it appears

that he has used the same care and diligence towards

them which he has usually observed in keeping his

own individual property.

If on an execution against a partner, the partner-

ship goods are taken and sold, the sheriff is to pay

over to the other a share of the produce, propor-

tioned to his share in the partnership effects. Doug.

627. 650.

On an execution against one partner, the sheriff

must seize all the goods, for the moieties are undi-

vided ; and if he seize but a moiety, and sell that, the

other copartner will have a right to a moiety of that

moiety. He must therefore seize the whole, and sell

the moiety thereof, and then the vendee will he tenant

in common, i Sa/k.^^2. 3 Salk. 6 i. 7 Lord Rayui.

871.

Where the partnerslup effects arc sold, the propor-

tion may be settled by a reference to the master.

Doug. 627.

In carrying on a partnership trade, the powers of
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each arc, in general, lUscretionary ; but, at the same

time, partners ought not to act in matters of import-

ance without consulting together, provided opportu-

nity offers
; for though a partner may not be respon-

sible tufre/yforjudging wrong in a c.asc where he had

authority to act, yet if it appear that he exceeded his

power, and the event terminate unsuccessfully, he

must bear the loss.

If one of several partners is concerned in smug-

gling on account of the copartnership trade, the

crown may go against any one of the partners for the

whole penalty. Banb. 298.

In ail partnership contracts, where money is fur-

nished by one side only, if the casualty goes to the

interest of such money only, and not to the principal,

it will be usury, and^the party can recover nothing

upon such contract. But, at the same time, to con-

stitute such usurious contract, there must be a loan

of money, goods, merchandizes, &c. to be repaid

and restored to the lender with higher interest than

the statute allows. It is essential that the thing lent

is to be returned ; for it cannot be a loany unless the

money or thing borrowed Is to be restored, and the

making illegal interest precarious will not take it out

of the^statute, nor will any other shift or contrivance

whatsoever. 1 T. R. 200. 3 Wils. 395.

When a new partner is admitted, although there be

no public notice of the alteration in the firm, his

signature ought to be transmitted, with an intima-

tion of the change in the copartnership, to all the

correspondents. Some mercantile houses, however,

wlvich have been long established, often retain the

old firm, though all the original partners be dead or

withdrawn.

It appears that if any of the legatees, or persons

entitled to the eficcts of a deceased partner, should

become injured in consequence of any indulgence

granted by his executors or administrators to the sur-

viving partner, the executors will become personally

responsible to such legatees, &c. to the full amount of

the injuries they may sustain. In case of death,

therefore, if the surviving partner refuses to come to

an immediate account, the executors should, without

delay, file a bill in equity against him, praying an ac-

count, and that a receiver may be appointed, and

for general relief and protection j and executors

would.
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would, in such cases, act prudently in advertlyng for

debtors to bring in their accounts.

A debt due to two partners may be set off by the

survivor to an action brought against himself, i Bl.

Rep. 475. If partners agi*ee to refer all matters in

difference to arbitration, the arbitrator may dissolve

the partnership.

If a partner, on the behalf of himself and the

other partners, submits to an arbitration, and pro-

mises to perform the award, they are not bound there-

by, though the partner so submitting shall perform

it. 2 Mod. Rep. 228.

Where a partner has withdrawn his name from a

firm, though he continues to receive part of the pro-

fits as a dormant partner, it is not ground of non-

suit that his name is not joined in an action agaipst

the other partners. 2 Esp. Rep. 468.

When some of the parties to a contract are out

of the jurisdiction of the court, they must be joined

in the action, and outlawed, 6 T. R. 327 •, so where

there is a joint demand, and one will not join in the ac-

tion, he must be summoned and served ; but where one

partner is out of the kingdom, the partner before the

court shall pay the whole of a joint demand.

After an act of bankruptcy committed by one of

two partners, if joint effects are sent away, which

came to the defendant’s hands, and afterwards the

solvent partner dies, leaving the defendant his exe-

cutor, and afterwards a commission of bankruptcy is

taken out against the surviving partner, and his estate

assigned to the plaintiffs ; it was held, that they arc

tenants in common with the solven. partner, and

after his decease with his representatives, by relation

of law from the act ofbankruptcy, and cannot there-

fore maintain trover against the defendant claiming

under such solvent partner. E. T. 41 G. III. S;n/V/&

and others, assignees of Richardson, a bankrupt, v.

Stohes^.

If partners dissolve their partnership, persons deal-

ing with cither, without notice of such dissolution,

have a right against both, Coivp. 449* Upon the dis-

solution of a partnership, notice should not only be

given in the Gazette, but to every person connected

v/ith the firm ; but in the case of Godfrey v. Turnbull

and JMacauley, Trin. 35 G. HI. Lord Kenyon dc-

claircd, that notice in the Gazette of a dissolution of
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partnership is sufficient notice to the world ; at least

as against those who have had no previous dealings

with the firm, i Ejp. Rep. 371.

Where one parttier commits an act of bankruptcy,

and the other not, a commission will go against the

one, for it is he that owes the debt. Wals. 416.

Upon the commencement of a partnership, it is

usual to send the signature of each partner to the

correspondents, and to continue the same as new cor-

x-espondents arise, irats. 153.

If one partner orders goods without disclosing the

names of the other partners, and the goods arc after-

wards delivered to them all, they arc all liable, be-

cause the delivery and the sale constitute one entire

contract, and the delivciy is supposed to be according

to the sale. M. S. Bull. Trin. 32 G. III. Savillv v.

Robinson and another.

If several persons, upon cntci-ing Into partnership,

borrow money of different persons to c;ury on their

joint trade, the lenders cannot maintain actions against

all the partners.

If one partner take out more money from the

partnership stock than his share amounts to, the

partnership creditor cannot come upon the separate

estate, unless it can be shewn that the partner acted

fraudulently, with a view to benefit his separate cre-

ditors^at the expence of the joint creditors, i Cookd’s

B.L.547.

Money lent to one partner for his own cxpences,

shall be deemed a partnership debt, if lent whilst he is

engaged in the partnership business. 1 Espin. Rep.

406. For more upon this head, see Bills of E:-;changey

Banhruptcyy Set-OJf.

COPENHAGEN, the capital of Denmark, situated on

the eastern shore of the Island of Zealand, on a fine

bay of the Baltic sea, within the strait called the

Sound. This is not only the best port in the Baltic,

but also one of the most convenient and safe in Eu-

rope. The busy spirit of commerce is seen in this

city •, the harbour is always crowded with merchant

ships, and the streets are intersected by broad canals,

which bring the merchandize close to the warehouses

on the quays. Here the principal part of the trade of

Denmark is carried on j some part however is trans-

acted at Elsinore. The principal articles of export are

timber, masts, tar, cattle, tallow, hemp, goat-skins,

salt
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salt fish, sealing-wax, lace, cordage, tobacco, pipes,

refined sugar, so:^, and saltpetre.

CORDOVA, a town of Andalusia in Spain, carries on

a considerable trade in wdne, silk, and cordovan lea-

ther.

CORK, a city in the south of Ireland, and the chief

town of the county of that name. It is a place of

great trade, its harbour being one of the best in the

world j smaller vessels come up to the quay, but the

larger generally ride at a place called Passage, where

almost any number of ships may remain with conve-

nience and safety. Ships from England bound to all

parts of the West Indies, take in here a great part of

their provisions, and on the same account the Itaven

of Cork is also visited by those of other nations.

The slaughtering season for cattle continues from the

month of August to the latter end of Japuary, in

which space it has been computed that they kill and

cure seldom fewer than 1 00,000 head of black cattle.

The rest of their exports consists of butter, candles,

hides, raw and tanned, linen cloth, pork, calves, lambs,

and rabbit skins, tallow, wool for England, linen and

woollen yarn and worsted. 1 he merchants of Cork

carry on a very extensive trade to almost all parts of

the known world, so that their commerce is annually

increasing,

CORN. No production of this or of any country, nor

any article of commerce, has given place to so much

discussion, or occasioned more legislative attention

and regulation than the article of grain. Its great im-

,

portance to mankind is a sufficient reason for the

attention that has been paid to the object *, at the

same time that the immense quantity of the article

that is consumed in every country renders those re-

gulations and bounties which, in any other case,

vrould produce the effect intended, nearly abor-

tive.

Respecting the bounties which have been given in

the case of importation, when corn is above a certain

price, and for exportation w’hcn it becomes cheap, the

reasonings have been various. Mr. Smith gives it

clearly as his opinion, that they have not tended to

lower the prices in general ; and M. Nccker, in his

very voluminous work on the legislation of grain,

carries his disapprobation much farther, and attempts

to prove tlxat these regulations have been very hurtful
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to England

j
yet neither of these authors have as-

signed the cause xvhich distinguishes the operation of

bounties in that case from their effects in all others.

That the bounty on exportation will prevent the

price from ever falling under a certain level, is and

must be sufficiently evident to every person ; but the

bounty of importation, unfortunately, is not equally

efficacious in reducing the price of the commodity in

times of scarcity. The case seems to be, and indeed

clearly is, that the bounties serve to bring a supply

from other countries
;
yet the amount of the quantity

so brought is too little in proportion to the consump-

tion of the country to produce any considerable di-

minution in the price.

There arc in tixis country 1 2 millions of persons,

who may be supposed to consume for 36 millions va-

lue of grain in the year, besides what is employed for

horses, and in the distilleries and breweries. Tlie

w'hole must amount at least toabout50 millions sterling

per annum. When a season is anyway unproductive, it

generally falls short about one-fourth i so that to sup-

ply the deficiency would require to the value of r ^

millions at least, but in no case whatever is it pos-

sible to import half that quantity, so that never can

importation produce abundance of that articles and

unless it did, the price can never fall considcralnf. Our

corn laws, then, serve to carry off' the surplus in years

of plenty, and thereby to keep up the price \ but in

times of scarcity they have not an adequate eft'ect in

increasing the quantity, and keeping down the

price.

Of late years the prices of grain of all sorts haj*e

risen so rapidly, and continued so high, that all the

theories broached till now pn the subject arc totally

distanced. The bounties that bring corn from abroad,

even when added to the high price paid here, do not

prevent those who deal in the article from continu-

ing to exact the utmost sum they can obtain.

The bounty on corn might perhaps produce a

greater diminution in the price than it does, were it

given upon the bringing to market, instead merely of

bringing into the country.

The necessaries of life seem to be governed by dif-

ferent laws from other articles of commerce, as their

quantity cannot be augmented at pleasure, nor the

consumption
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consumption readily diminished. In most sorts of

|

inaniifactnrcs the quantity made can be with precisioq

proportioned to the demand ; the price will be, there-

fore, regulated by the cxpence of producing, allow-
|

ing a reasonable profit for the employment of capital.
!

If the demand increases, the price will rise a little ;

but it will soon produce such an augmentation of the i

quantity made, that prices will come to what is term- 1

cd their level. With the necessaries of life, and par-

ticularly grain, this is diffident. The seasons control i

the efforts of man. Wlfen an acre is sowed with
|

grain, he who sow^s it docs not know how much it

•will produce ; whereas hewho buys materials to employ

in any sort of maitufactory, knows how much of

the manufactured goods they will produce. In an-
i

other respect also, the corn commerce is different from

any other species of trade. When there is any opi-
,

nion goes abroad that there is a danger of a scarcity,

an effect is produced on the minds of the buyers and

sellers, tliat does not take place nearly to an equal

degree with regard to any other commodity. Tlic

least suspicion of this sort occasions an alarm and

panic that puts the buj-er into the power of the seller,

who, as he can calculate within a few weeks to a cer-

tainty on the supply by the next harvest, can specu-

late in keeping back his grain with certainty ; and

when once a part has been sold at a high price, it

puts the ow'ner in a situation to w'ait patiently for the

sale of the rest. It would go beyond tlie bounds of

this work, and deviate from the plan, to enter into

the theory of this very important and no less compli-

cated branch of commerce, for the better regulation

of which new laws are thought to be necessary.

Laivs and Regulations respecting the Corn Trade.

All laws and regulations, so far as they regard the

prices and the duties on corn imported and exported,

arc repealed, and from and after the ist day of Ja-

nuary 1774, it is enacted, that whenever the price of

middling British wheat, at the ports and places where

wheat shall be imported into this kingdom, shall ap-

pear, according to the methods directed by the se-

veral acts of parliament for ascertaining the rates and

prices of corn and grain imported, or as hereinafter

to be directed by this act, to be at or above 48s. per

^juarter middling British ; rye, peas, and beans respec-

tively at or above 32s. per quarter i middling British
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barley, beer or bigg at or above 24s, per quarter ; and

middling British oats at or above i6s. per quarter ,

all customs and duties now payable respectively upon

wheat, wheat flour, rye, pease, beans, barley, beer,

bigg, and oats, imported into this kingdom, shall re-

spectively ccasc, determine, and be no longer paid or

payable during the respective continuance ot such

respective prices as aforesaid; and in lieu of the former

duties, a duty of only 6d. per quarter sliall be laid on

all wheat, of 2d. on every hundred weight of wheat

flour, of 3d. on rye, pease, and beans, of 2d. on

barley, beer, or bigg, and oats, per quarter.

Corn, grain, &c. imported at the usual ports, al-

lowed to be imported, may be warehoused at tijc

king’s warehouse, under the joint locks of the king

and the importers, duty free ; but upon taking out

any part thei-cof for home consumption, the duties

arc to be paid down in ready money, to be returned

upon exporting 'any part to foreign countries, upon

giving a bond to tlie collector of the customs that

k shall not be relanded in any part of Great Britain or

Ireland, &c.

But corn, grain, &c. Imported from Ireland, and

warehoused for home consumption, if not so disposed

of, may be carried back to Ireland, under the like se-

curities and restrictions as are required for the expor-

tation of any foreign corn, grain, or flour.

W'hcnevcr middling British wheat shall appear to

be at or above 44s. per quarter ; rye, peas, or beaus

at 28s ;
barley, beer, or bigg at 22s. ; oats at 24s. ; at

the ports where they arc intended to be exported, it

shall, not be lawful to export the same directly or in-

directly, under penalty of forfeiture of the commo-

dity, and of the ship, vessel, or boat in which it Js

laden, and 20s. per bushel additional fine on every

busltcl of corn, grain, &c. attempted to be exported

by offenders against this act.

Not to extend to the sustenance of ships of war,

nor vessels carrying the said article coastwise, nor to

grain exported to Ireland, nor to such of our forts,

gai-rlsons, and settlements in foreign parts, as shall by

this or subsequent acts be allowed certain specified

quantities yearly, though British corn, &c. be above

the price at which it is ahowed to be exported.

After the ist day of January 1774, ail the former

bounties aUowcd by law upon the exportation of auy
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sort of corn or grain ceased and determined, and

the following bounties took place, and still conti-

nue, all the regulations of this act being made a

permanent law. Wherever middling British wheat,

or malt made of wheat, shall be under 44s. per

quarter, a bounty of 5s. per quarter shall be allowed

on the exportation in British shipping, whereof the

master, and two-thirds of the mariners at least, arc

of his majesty’s subjects ; on rye, when under 28s.

per quarter, a bounty of 3 s. ; on barley, beer, or bigg,

when under 22s. a bounty of 2S. 6d. per quarter

;

and the same on malt made of these grains j on

oats, when under 14s. a quarter, 2S. ; and 2s. 6d. for

oatmeal, reckoning 226 pounds avoirdupois to the

quarter.

When oatmeal does not exceed 16$. in Scotland

per boll, weighing eight stone troy, it may not be im-

ported from Ireland, or any foreign parts beyond the

seas, into the said country, under forfeiture ofthe ship

and her appurtenances ; and a penalty of treble the

value of tl\e oatmeal on all persons aiding or assist-

ing in landing it j bht when oatmeal, in any port or

place in Scotland, does exceed the price of 16s. per

boll, the importation from Ireland, or any part beyond

the seas, is allowed.

In the year 1756 a very great scarcity of corn hap-

pened all Over liurope, and large exports having been

made the preceding year from Great Britain, the poor

suffered greatly from the dearness of this first neces-

sary of life ; for remedy thereof sundry acts of par-

liament were made, which continued in force till the

year 1759, when plenty was again restored- In the

month of June 1767, wheat was at the enormous

price of 3I. 12s. per quarter, and all other grain in

prcqiortion. An act was then made to prohibit for a

limited time the exportation of corn, malt, meal,

flour, bread, biscuit, and starch j also an act to dis-

continue the duties on the importation of corn and

flour, and to permit the importation in neutral ships.

But in the year 1 780 the abundance of corn was so

great, that an act was passed to allow the exportation

in foreign ships belonging to any nation in amity with

Great Britain ; also half the bounty allowed on ex-

portation in British bottoms.

The officers of the customs shall admeasure all

corn whereon there is an allowance payable for bx-

C O R
portation ; and such admeasurement shall be made

by a measure containing four Winchester bushels

;

and if such corn shall be brought to be sliippcd in

sacks, the officers arc to make choice of two of these

sacks, out of any number not exceeding 20, before

the same shall be put on board, and thereby com-

pute the quantity intended to be shipped ; and ac-

cording to such computation the allowance slrail be

paid to the exporter, upon his producing a certifi-

cate from the officers of the customs, attesting the

quantity and quality of the corn shipped for expor-

tation.

The like regulations shall be extended to the as-

certaining the prices and quantity of beer or bigg,

oatmeal, and wheat and malt, intended for exportation,

provided that nothing in this act shall alter the pre-

sent practice of shipping com from the port of Lon-

don j but the same may be measured by sworn me-

ters, by whose certificate the searchers or other ofii-

cers of the customs arc to certify the quantity of

corn shipped for exportation, as hath been prac-

tised.

It shall be lawful for the justices of the peace for

the several counties within England, W'alcs, and Ber-

wick, wherein foreign corn shall be imported, at their

quarter sessions, to give in charge to the grand jury

to make presentment of the market prices of middling

English corn, of the sorts mentioned in an act 22

Car. II. c. 13.

Registers were appointed to be kept of the prices

at which corn is sold in the several counties of Great

Britain, and of the quantity exported and imported.

The justices at the quarter sessions to order weekly

returns to be made throughout the year of the prices

of wheat, rye, barley, oats, beans, and bigg, from

not less than two, or more than six market towns in

each county, and to appoint a person to receive the

said returns. Meal-weighers in London to make a

weekly return of the average prices: the persons

making the returns to be paid out of the county

rates. The returns to be transmitted to the Trea-

sury, where a person is to be appointed to receive

them, and to publish them, or abstracts from them,

weekly in the London Gazette. Commissioners of

the Treasury to keep an account of the quantities of

corn exported and imported, and of the dutit's and

bounties
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bounties paid thereon. This proved a very salutaiy

-act for ascertaining the true price of corn throughout

the kingdom, and for judging of the plenty or scar-

city.

On the 29th September 1789, additional regula-

tions were made, which merit insertion in this place,

the subject being of the first importance. To guard

as much as possible against false or partial returns,

• every corn factor, from whom any return is required

by the 21 G. III. shall, within one calendar month
from the time of his beginning to deal by commission

in the sale of corn and grain, take the following oath,

or, being one of the people called quakers, affirm,

viz.

I A. B. do swear (or affirm), tliat the returns of

the prices and quantities of British corn and grain,

which henceforth shall be by or for me sold and de-

livered, shall, to the best of my knowledge and be-

lief, contain the whole quantity, and no more, of the

corn bona fde sold and delivered by or for me, within

•the period to which they shall refer, with the prices

and names of the buyers respectively, and to the best

•of my judgment, conformable to the direction of an

act passed in the 25th year of the reign of his pre-

sent majesty, entitled. An act for further regulating

and ascertaining the importation and exportation of

corn and grain within the several ports and places

therein mentioned.

Any person carrying on the trade or business of a

corn-factor, without taking the aaid oath, is subjected

to a penalty of 50I.

The inspector of the corn returns at the Corn Ex-

change, London, to receive from every corn-factor in

T.ondon and the suburbs a weekly return of the corn

brought into the Thames eastward of London Bridge,

which was sold by him during the preceding week.

The average prices formed from the weekly returns,

to be deemed the common price of middling British

corn within London, Essex, Kent, and Sussex.

For the purposes of this act the maritime counties

ofEngland are to be divided into districts, and the jus-

tices at the next Michaelmas sessions shall select a

number of principal market towns, from which and 1

the sea-ports, having peculiar jurisdictions, the price

of corn for each county shall be taken.

Millers purchasing British corn and grain for sale
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arc by this act obliged to make true and just returns

upon.oath of the quantities so bought by them, within

three calendar montlis after the passing this act, or

within one month after they shall begin to deal in

corn and gi ain; the returns to be weekly accounts,

and to be delivered to the coni-inspcctor of the mar-

ket where the piu-chases were made, under a penalty

of lol. for every omission.

No debenture for a bounty on exportation of any

corn, grain, or flour shall be made out or granted for

the allowance of any bounty on any corn, grain, or

flour, entered or shipped for exportation from any

port within any of the districts, during the time that

foreign corn or grain of the same species is allowed to

be imported into such districts at the low duties.

No warrant, cocket, &c. shall be granted for carry-

ing to sea from any port within England, Wales, and

Berwick, to any other port of the same, any foreign

corn after importation thereof ; and no person shall

transport any foreign corn, or foreign corn mixed

with English, under penalty that all such corn that

shall be transported or laden contrary to this act shall

be forfeited, and every offender shall forfeit lot.

for every bushel of such corn, and the ship upon

which such corn shall be laden shall be forfeited, and

the master and mariners of such ship wherein such of-

fence shall be committed, knowing such offence,

and assisting thereunto, shall be imprisoned three

months.

If any person beat, wound, pr use any violence to

hinder one from buying corn, or shall stop or sei-/c

on any carriage laden with wheat, flour, &c. and des-

troy the same, or shall take away or hurt any of the

horses or drivers, &c. upon conviction he shall be se^it

to gaol or house of correction, and be kept to hard La-

bour not exceeding three months, nor less than one,

and shall be once publicly whipped at the market

place on a market day.

If any person after conviction shall commit any of

the offences a second time, or shall pull down or des-

troy any store-house or other place where corn shall

be kept to be exported, or shall enter on beard any

ship, and from cither of theso depositaries carry away

or destroy any corn, meal, &c. such offender shall be

adjudged guilty of felony, and shall be transported for

seven years.

Cc 2 The
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The inhabitants of every hundred in England,

wherein such offence shall be committed, shall make

satisfaction for all damages sustained not exceeding

I col.

Provided that no persons be enabled to recover da-

mages by this act, unless they, by themselves or their

servants, within two days after damage done, shall

give notice of such offence to one of the constables

of the hundred, or to the headborough, &c. of the

town, &c. in or near which such fact shall be commit-

ted, and shall, within ten days after such notice, give

in their, or their servants examination upon oath,

before any justice of peace wliere such fact shall be

committed.

Where any offence shall be committed against ,

this act, and any one of the offenders be apprehended

and convicted within twelve months after the of-

fence, no hundred shall be liable to make satisfac-

tion.

No person shall be enabled hereby to sue or bring

any action against any hundred till after the expiration

of one year, nor unless the parlies sustaining such da-

mage shall commence their action within two years

after the offence.

The export and import trade, both between Great

Britain and Ireland,, and between each of those

two parts of the united kingdom and foreign coun-

tries, is chiefly regulated by the two Irish acts of 23

and 24 Geo. III. c. 19, and 32 Geo. III. c. 20 ; and

the British act of 31 Geo. III. c. 30.

By the first of those acts, sec. 2, when the price of

wheat in Ireland docs not exceed 27s. (Irish) per bar-

rel, there is a bounty on exportation to Great Britain

(as well as to all foreign countries), of 3s. 4d. Irish

per barrel, and of is. 4d. on each hundred weight of

wheatmeal, or malt made from wheat, and is. iid.

on each hundred weight of flour of wheat, wheaten

bread, or biscuit. When the price of barley does

not exceed 13s. 6d. Irisli per barrel, there is a bounty

on exportation on each barrel of barley, beer, or

bigg, of IS. 7d. Irish j on cacli barrel of malt thereof,

IS.', and on each hundred weight of flour or meal

made thereof, is. When the price of rye does not

-exceed 23s. Irish per barrel, a bounty of 2S. 2d. on

each barrel of rye, and of lod. on each hundred

weight of rycmcal or flour. When the price of oats
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do<!s not exceed los. per barrel, a bounty of is. 5d.

Irish on each barrel of oats, and on each hundred

weight of oatmeal.

By the same statute, s. 13, it is enacted, that

within the meaning thereof, every barrel of wheat

and rye shall weigh 20 stone of 141b. avoirdupois

each stone j every barrel of barley and beer, 16 h'kc

stone j
every barrel of oats, 14 like stone ; and'

every b-irrcl of malt made of beer and barley, 1 2 like

stone.

By the British act of 3 1 G. III. c. 30. s. 3, when

the price of wheat in England is under 44s. British

per quarter, a bounty is payable on export to Ireland

(as well as to all foreign countries), of 5s. on each

quarter of wheat, is. 3d. on each hundred weight of

wheatmeal, and is. 6d. on each hundred tveight of

wheat-flour and biscuit made of wheat. When the

price of rye is 28s. per quarter, a bounty on rye of

3s. per quarttr, and on ryemcal and flour of pd. per

hundred weight. When the price of barley, beer,

or bigg is 22s. per quarter, a bounty on each quarter

of those sorts of com of 2s. 6d. and on each hundred

weight ofmeal made thereof, of lod. When the price

of oats is under 14s. a bounty on each quarter of oats

of 2s. and of is. on each hundred weight of oat-

meal.

By the same act, s. 82, the quarter, within the

meaning of that act, is to consist of 8 Winchester

bushels
',
and in cases w’here corn shall be sold by

weight, 571b. avoirdupois is to be deemed equal to the

bushel of wheat; 551b. to the bushel of rye; 491b.

to the bushel of barley ; 421b. to the bushel of beer or

bigg ; and 381b. to the bushel of oats.

Corn is always sold byweight in Ireland, and is gene-

rally sold by measure in Great Britain; and a Winches-

ter bushel, by measure, of the same sort ofcorn, varies

very considerably in weight according to the quality of

the grain, sometimes exceeding and sometimes falling

under the weights allowed (in cases of sales by

weight) by the provisions of the British statute just

mentioned.

By the Irish act of 23 and 24 G. III. s. 5, expor-

tation to Great Britain (as vvell as to all foreign coun-

tries) is prohibited, of wheat, wheatinea!, and flour,

or malt of wheat, when the price of wheat is at or

above 30s. Irish per barrel ; of rye mcsiin, or rye of

meslin
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mcslin meal, xvKen the price of rye is at or above

25s. per barrel; of barley, beer, bigg, or malt,

or meal thereof, when the price of barley is at

or above 14s. per barrel; and of- oats and oatmeal,

when the price of oats is at or above iis. the

barrel.
j

By the British act of- 31 G. Ilh s. 71 exporta-

tion from Great Britain to Ireland (as welt as to all
j

foreign countries) is prohibited, of wheat and meal
j

flour, malt, bread, and biscuit made of wheat,
j

when the price of wheat is at or above 4^s. British

per quarter ; of rye, and of meal, flour, bread, or

biscuit made of rye, w'hen the price of rye is at or

above 30s. per quarter ; of barley, beer, and bigg,

and of meal, flour, malt, bread, or biscuit made

thereof, when the price of barley, beer, and bigg is

at or above 23s. per quarter ;
and of oats and meal,

malt, bread, or biscuit made of oats, v/hen the price

of oats is at or above 1 5s. per quarter.

With regard to the duties on the importation of

..grain, the rule in both countries, as settled by the

British act of 31 G. III. and the Irish act of 32 G.

III. (which, with regard to this part of the subject,

are to be considered as constituting one law for both

parts of the united kingdom) is exactly the same

;

w'ith this exception, that bigg and beer are importable

on the lowest duties into Irelaml, and at a diflerent

price from that fixed in both countries for the impor-

tation of barley.

By that law, three scales of duty are established,

viz. a high duty (amounting almost to total prohibi-

tion) of 24s. 3d. per quarter on wheat imported into

cither country from any foreign country, when the

price in the country to which it is imported is under

50s. British ; of 22s. British per quarter on barley and

beer (and as to Great Britain on bigg), when under

25s. ; and of 6s. 7d. on oats when under 1 7s. A much

lower duty of2s. 6d. per quarter onw'heat, when at

or above 50s. and under 54s. ; of is. 3d. on barley,

beer, or bigg, when at or above 25s. but under 27s.

;

and on oats, of i s. when at or above 1 7s. but under 1 8s.

Lastly, a duty, which may be considered as merely a

matter of regulation, permitting, in effect, an entire

frcedo.n of importation ; viz. of 6d. British on the

quarter of wheat, when at or above the price of 54s.

- in the country to which it is imported ; of 3d. on
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barley, when at or above 18s. ; and of 2d. on oats,

w'hen at or above i8s.

But by the same acts, a preference is gh'en terthe

importation from Great Britain to Ireland, and flom

Ireland to Great Britain, inasmuch as the high duty

ceases on thr importation from the one to the other,

when the prices in the country- imported to arc, of

wheat, 48s. British ; of barley, 24s. and of oats, r6s.

;

and in like manner the middle duty ceases, and what

may be called the entire freedom of import-atron

commences, when the price in the importing coun-

tries arc, of wheat 52s. British ; of barley, 26s. and of

oats, 17s. per quartern

Besides the material difference of the sale by weight

in the one country, and by measure in the other,

there is also a very striking diversity in the methc<l

prescribed by the Irish and British acts, for ascertain-

ing the prices at which bounties and exportation shall

cease, and importation at the middle and lowest duty

commence ;
for by the law in Ireland, the prices are

ascertained by an average of the sales throughout the

whole island on returns for the six preceding weeks

;

and w'hich average prices govern, as to bounties andthc

prohibition of export, and also as to import on the

different duties for the whole of the ensuing quar-

ter, with this exception, however, that though the

quarterly average price should be such as to permit

general export for three months, yet, if during

that period the price at any port should rise, for

two market days, above thdt at which export is pro-

hibited, the export from such port is stopped till the

price shall again faU upon a like reference to the two

preceding mai-kct days. The quarter-days are, the

10th of February, icthoF^Iay, 10th of August, and

loth of November.

By the law in Great Britain, England and Thales

are divided into twelve districts, and Scothmd into

five ; and weekly averages are struck of the prices in

each of tl\c districts into which England and AV-alcs

are divided, and monthly averages of the prices hi

those into which Scotland is divided-; by which ave-

rages the right to the bounties and to export, accord-

ing to the prices already mentioned, is governed for

the ensuing week or month in each district sepa-

rately.

regard to lmyort«ticn in Great Britain, the

prices
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-prices arc fixed for an entire quarter as in Ireland, |f

and the quarter-days are the same, but they arc sepa-
j

ratcly ascertained in and for each district. The most !

obvious effects of this difference in the law of the two
[

islands arc, that in Great Britain, exportation may be

going on from the ports in one district with the I

bounty, from those in another district without
;

bounty, may be stopped in those of a third, and im- I

•portation allowed at eacli of the low duties in a fourth

and fifth district, at one and the same time ; while in I

Ireland there is one rdle for the whole island, with
j

the exception only abovementioned in the cases ofex-
j

.port. On the other hand, whatever fluctuation may
J

•take place in the prices of grain from one quarter-day

*to another, exportation with or without bounty, if i

•stopped at the beginning of a quarter, must continue I

prohibited till the next quarter-day from every port !

in that island ; W'hcreas, all the jwrts in Great Britain
j

may be open in one week to exportation with or vvith-

out bounty, shut the next, and open the third ; and

for importation, some of those ports may be opened

at the lowest duty, while others are virtually slrat by

the operation of the highest. And tlus difference may
happen, and has in fact happened, even in the case of

contiguous districts and ports.

Notwithstanding these regulations, in a case of exi-

gency his Majesty in council may allow to be exported

farther quantities than these below stated, so as the

-same shall not exceed in any one year 6000 quarters of

each sort of unground corn, and 3000 tons of each

sort of biscuit or ground corn.

Nnvfouttdland.

Peas. Biscuit, Flour.

Qrs. Tons. Tons.

From London ^00 500 64
Bristol 450 500 48

Poole 1300 1400 400

Dartmouth 850 850 240

Topsham and |
Teignmouth )

1200 900 240

Liverpool 280 300 48
Weymouth 240 120 32
Plymouth 200 ' •200 40
Chester 240 200 48

Port Glasgow‘S

and Greenock )
100 150 -

c o -R

Peas. B:\cuit. Flour.

Qrs Tom. Tons.

From Barnstable *50 150 64

Southampton 300 or flour 150 —
Cowes 300 or flour 120 —

Total to New- 1

fbundland J
(S,tio S*S40 1,224

To Nova Scotia.

Peas. Biscuit. Fleur.

Qrs. Tons. Tons.

From London <5oo 400 48

Bristol 400 35® 32
Toole 200 200 32
Dartmouth 300 300 48
Topsham and

'

Teignmouth .

j> 4CO 400 48

Plymouth 300 300 40

To the British West India Islands.

Barley.
Biscuit.

W.

Flour.

Wheat.

Oats.
Beans.

? I?

1 ^

Qrs. Tons. Tons. Qrs. Qrs. Qts. Tons. Qrs. Qrs. TlIS.

1000 3220 950 5000 20,000 25,000 600 4000 500 25

To Bay ChaleuV.

Peas. Biscuit. Flour.

Qrs. Tons. Tons.

From Lbndon 500 400 80

Bristol 400 300 32
Poole 200 200 48
Dartmouth 300 300 48
Topsham and )

Teignmouth *
400 400 48

Plymouth 300 300 38

To Labrador.

Peas. Biscuit. Fleur.

Qrs. Tons. Tons.

From London 500 400 80

Bristol 400 300 32
Poole 200 200 32
Dartmouth 300 300 55
Topsham and )

Teignmouth )
• 400 400 48

Plymouth 200 300 .3^

To
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To Gibraltar.

JVom London, wheat, flour, rye, barley, malt, or

peas, not exceeding 2500 qrs.

To Guernsey^ Jersey^ and Alderney.

.

From Southampton, wheat, meal, or flour, rye,

barley, malt, bread; biscuit, or peas, not exceeding

9800 qrs.

To the Isle ofMan.

From Kircudbright, wheat, wheat-meal,

or flour, barley or oats, not ex-

ceeding - - - 500 qrs.

Liverpool as above do. do. 1000 do.

Whitehaven do. do. looo do.

To British West India Islandsy including Bahama and

Bermuda Islandsyfrotn such PortSy and in 'such Por-

tions to each Islandy as are directed by the Lords of

Trade.

t f f f r S
' ^ I?

^ '
I

Qrs. Qr$. Qrt, Q,-s. Qrs. Qrs. Qrs. Tons. Tons.

5000 20,000 25,000 600 4000 500 1000 3200 950

To the Bay ofHonduras and TucataUyfrem such Ports

as shall be permitted by the Lords of Trade.

Flour not above 250 tons, biscuit 50 tons, peas 20

tons, oatmeal 20 tons, barley 1
1 5 qrs.

To Hudson's Bayfor the Company.

From London, wheat, meal, or flour not above 500

tons ; oats, oatmc.-tl, grotts, barley^ peas, beans, malt,

biscuit, not exceeding 1000 qrs.

To Sierra Leonefor the Cotnpany.

From London, wheat, flour and oatmeal,

not above - - - 21 tons.

Do. do. barley and peas not above 25 qrs.

To British Forts in Africa by African Company.

Wheat flour not above 33 tons.

Biscuit do. do. 15 do.

To Portugal and elsewhercy under such Restrictions as

shall be imposed by the Beard ofTrade.

Beer or bigg, the .growth of the Orkney Isles,

5000 qrs.

To St. Hclenuy Bencoaleny and East India Settlements.

From Great Britain, by the East India Company,

CO R
wheat, meal, flour, rye, barley, or malt, not above

15,000 qrs.

In addition to the above are also allowed corn, or

any of tlie preceding articles necessary for the use of

the ship on her voyage out and home, both for crew,

passengers, and sustenance of the live stock, or for

the king’s ships, or for the victualling of British garri-

sons, for British castles, factories,- &c. in Africa, or

'

for ships of this nation trading upon that coast. See

Beery Customsy Excise.

CORNWALL, a county which forms the south-west

extremity of England, where are rich mines of tin and

copper mixed with great quantities of mundic and

arsenic. The tin mines produce about 350,000!. ster-

ling a year, and those of copper nearly as much.

COROMANDEL, a country of Hindostan in the East

Indies, being the district from Cape Comorhi to the

Ganges, and comprehending the Carnatic,- Gengi,

Tanjore, Madura, Morava, Bisnagar, and Golconda.<

The principal establishments on this coast are in the

hands of the British, who there possess Trichinopoli,

Gondelcur, Muzilipatam, Vizagapatam, and above

all, Madras. But indeed the whole country of the

Carnatic is, properly speaking, under the dominion

of the English East India Company.. See Hin^-

dostan.

CORPORATION, a body poKtic or- incorporated,.

• consisting of a number of persons; empowered by the

law of the land to act under one name and as one

person. Corporations^ arc established by act of parlia-

ment, and their functions or powers are limited by

the act of their creation or charter. See Chartery and

Company. .

The magistrates of a town or city act in a corporate

capacity, for the advantage and administration of af-

fairs within their liberties. The churchwardens,

vestrymen, or notables of a parish, legally assembled,

have certain rights which they can exercise in a cor-

porate capacity.

COR.SICA, an Island in the Mediterranean, which from

its situation, almost in the middle between Genoa,

Tuscany, and Sardinia, is of the utmost importance

iit a warlike point of view ; but from the barrenness

of its soil, and other circumstances, its commercial,

consequence is not great. It raises a small quantity

of corn, wine, oil, fruits, and flax, but so trifling,

3 th;it
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a that it can be of no great value In whose possession it

may be politically. The history of this Island is in

-nv.iiiy respects interesting, but unconnected with the

subject of this work.

COVENTRY, an inland manufacturing town in War-

wijckshire; the chief manufacture is of ribbons and

•tammies. The ribbons of CovenU y go all over the

world, and for the price and quality, both taken into

account, there arc none -equal to them.

COUNTER, a table or board in a shop, on which

lire business is tratisacted; also a sort of ticket or

tally made use of to check an account of transac-

tions.

COUNTERFEITS, persons who obtain money or

other property, or obtain any sort of advantage what-

ever, under a false pretence, as by shewing false let-

ters or pap-ers, personating another, See. See Cheats.

COUNTERVAILING DUTIES are such duties im-

posed upon foreign vessels entering the ports of his

Majesty’s dominions in Europe, as are adequate to

equalize or countervail the excess or difference of the

duties payable upon such articles by Ids Majesty’s

ships entering such-foreign ports, beyond those duties

payable by the ships of such foreign state : thus by

the 37 G. III. c. 97, s. ii, enacted in afErmance of

the 1 5th article of the American treaty, the British

government reserved to itself tlie right of imposing

such duty as ndght be adequate to countervail the

duty then payable on the importation of European

and Asiatic goods, when imported into the United

.States in British and American vessels. By the

above act, certain tonnage duties were imposed upon

American vessels entering British ports ; and by the

act of union with Ireland, art. 6, 39 and 40 G.

ill. c. 67, any articles of the growth, produce, or

manufacture of cither country, which arc subject to

internal duty or duties on the materials of which

they are composed, may be made subject, on their

importation into either country respectively, to such

coinitervailing duty as shall appear to be just and

reasonable.

COURT.S. A court is defined to be a place .appropri.ated

to the judicial administration of justice. The law has

appointed a considerable number of courts, some

with a more limited, others with a more extensive

jurisdiction; some of these arc appropriated to ea-

c o u
quire only, others to hear and determine ; some to

determine in the fij-st instance, others upon appeal

and by way of review.

Courts may be fm*ther divided into those of record,

and those not of record ; in the former, the acts and

judicial proceedings are inrollcd in parchment, for a

-perpetual memorial and testimony, which rolls arc

called the Records of the court, and are of such

high and supereminent authority, that their truth

is not to be called in question ; a»id they may hold

picas, according to the course ofthe common law, of

real, personal, and mixed actions, where the debt is

40 shillings or upwards, as the King’s Bench, Com-

mon Pleas, Sec. Courts not of record cannot hold

pica of 40 shillings, r.or arc their proceedings accord-

ing to the course of the common law, nor inrollcd,

as the County Court, Court Baron, &c.

The King’s Bench is the supreme court of com-

mon law in the kingdom ; and is so called, because

the king used to sit there in person: it consists of a

chief justice and tlirec puisne justices, who are, by

their office, the sovereign conservators of tlie peace,

and supreme coroners of the land.

This court has a peculiar jurisdiction, not only

over all capital oficnccs, but also over all other misde-

meanours of a public nature, tending either to a

breadi of the peace, or to oppression, or faction, or

any manner of misgovernment. It has a discre-

tionary power of inflicting exemplary pun-ishment on

offenders, either by fine, imprisonment, or other in-

famous punishment, as the nature of the crime, con-

sidered in all its circumstances, shall require.

The jurisdiction of this court is so transcendant,

tliat it keeps all inferior jurisdictions within the

bounds of their authority ; and it may cither remove

their proceedings to be dctamlned here, or prohibit

their progress below : it superintends all civil corpo-

rations in the kingdom ; commands magistrates and

others, to do what their duty requires, in every case

where there is no specific remedy; protects the li-

berty of the subject, by speedy and summary interpo-

sition ; takes cognizance both of criminal and civil

causes; the former in what is c.illcd the Crown

side, or Crown Office ; the latter in the Pica side of

the court.

'Ellis court has cognizance, on the plea si4e, of all

actions
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actions of trespass, or other injuiy alleged to be com-

mitted vi et armls ; of actions for forgery of deeds,

maintenance, conspiracy, deceit ; and actions on the

case which allege any falsity or fraud.
|

In proceedings in this court, the defendant is ar- '

rested for a supposed trespass, which, in reality, he i

has never committed ; and being thus in the custody I

of the marshal of this court, the plaintiff is at liberty

to proceed against him for any other personal injury,

which surmise of being in the custody of the marshal

the defendant is not at liberty to dispute.

This court is likewise a court of appeal, into which

may be removed, by writ of error, all determinatioas

of the court of Common Pleas, and of all inferior
j

courts of record in England.

Common Pi.f. as. This also is a law court of record,

next in rank to the court of King’s Bench, and to

which court an appeal lies. It derives the name

of Common Pleas from being the place whci'c civil

actions, or those between subject and subject, were

originally litigated, in contradistinction to pleas of

the crown, or cnminal proceedings, which were

within the jurisdiction of the court of King’s

Bench.

Real actions, or actions which relate to the right

or realty of freehold, must originally bo brought here

;

and all other, or personal pleas between man and man,

may be also here determined, as in the court of

King’s Bench.

The judges of this court are at present four in

number, one chief and three puisne justices, created

by the king’s letters patent, who sit every day in the

four terms, to hear and determine all matters of law

arising in civil causes.

ExCHEQUiiR. This, which is a court of law and

equity, is a very ancient court of record, established by

William the Conqueror, as a part of tlie aula regw,

though regulated and reduced to its present state by

Edward I. and intended principally to order the re-

venues of the crown, and to recover the king’s debts

and duties. This court derives its name from the

chequed cloth, resembling a chess board, wliich co-

vers the table there j and on which, when certain of

the king’s accounts arc made up, the sums are

marked and scored with counters.

This court consiits of two divisions, viz. the rc-
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ccipt of the Exchequer, winch manages the royal re-

venue ; and the judicial, which is again subdivided

into a court of equity and a court of common law.

The court of equity is held in the Exchequer, b(N

fore the lord treasurer, the chancellor of the E.x-

chequer, the chief baron, and three puisne barons.

The primaiy and original business of this court was

to call the king’s debtors to account, by bill filed by

the attorney general, and to recover any lands, tene-

ments, or hereditaments, goods, chattels, or other

profits or benefits belonging to the crown. Thus,

according to their original constitution, the jurisdic-

tion of the courts of Common Pleas, ICing’s Bench,

and ExcJiequer was entirely distinct ; the Cpmmon

Pleas being intended to decide all controversies be-

tween subject and subject, the King’s Bench to cor-

rect all crimes and misdemeanours that amount to -a

breach of the peace, and the Exchequer to adjust

and recover the revenue.

This court, which was established merely for the

benefit of the king’s accountants, is thrown open,

and now, by suggestion of privilege, any person may

be admitted to sue here, as well as the king’s ac-

countant.

An appeal from the equity side of this court lies

immediately to the House of Peers ; but from ilic

common law side, pursuant to 31 Edw. III. c. 12, a

writ of error must first be brought into the court of

Exchequer chamber, from whence, in the dernier re-

sort, there lies an appeal to the House of Lords.

Chancery. The high Court of Chancery is, in mat-

ters of civil property, the most important of any of

the king’s superior and original courts of justice.

The office of lord chancellor is created, at this day,

by the mere delivery of the king’s great seal into his

custody, whereby he becomes, without writ or pa-

tent, an officer of the greatest weight and pow'cr of

any now subsisting in the kingdom, and, in point of

precedency, superior to any temporal lord.

In this court also, as in the Exchequer, there are

two distinct tribunals ; the one ordinary, being a

court of common law ; the other extraordinary, bcii^g

a court of equity.

The law court of Chancery consists chiefly

of holding plea of scire facias^ to repeal and can-

cel the king’s patents, when made against law, or

D d upon
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upon untrue suggestions, pleas ok' petition^, traverses

of oflfice, &c. But if any cause conies to issue in this

court, that is, if any fact be disputed between the

parties, the chancellor cannot try it, having no

power to summon a jury ; but must deliver the re-

cord, with his own hand, into the court of King’s

Bench, where it shall be tried by the country, and

judgment be given thereon.

From this court issue all original writs which pass

under the great seal, all commissions of charitable

uses, sewers, bankruptcy, idiotcy, lunacy, &c. ; and it

is always open to the subject, who may there have any

writ he may have occasion for.

The extraordinary court, however, or court of

equity, is now become a court of the greatest judicial

consequence, and interposes where courts of laiv arc

incompetent to act, having power to compel the party

to answer upon oath- Its process is by bill and

subpoena. From this court, however, as from the

other courts, an appeal lies to the House of Peers

:

but there are two distinctions between appeals from a

court of equity and writs of error from a court of

law; the former may be brought upon any inter-

locutory matter, the latter upon nothing but a defi-

nitive judgment; on writs of error, the Flouse of

Lords pronounces the judgment, on appeals it gives

direction to the court below to rectify its own decree.

Exchequer Chamber. This court has no original

jurisdiction, but is merely a court of appeal, to correct

the errors of other jurisdictions ; and consists of the

lord chancellor, the lord treasurer, with the jus-

tices of the King’s Bench and Common Pleas. In

imitation of this, a second court of Exchequer Cham-

ber was erected by 27 Eliz. c. 8. consisting of the

justices of the Common Pleas and the barons of the

Exchequer; before whom, writs of error may be

brought to reverse judgments in certain suits com-

menced originally in the court of King’s Bench.

Into the court of Exchequer Chamber (and which

then consists of all the judges of the three superior

courts, and occasionally also of the lord chancellor)

arc sometimes adjoinrned from the other courts such

causes as thi judges upon argument find to be of

great weight and difficulty, before any judgment is

given upon them in the court below.

House of Lords. This is the supreme court ofjudi- 1
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cature in the kingdom, but it has no original jurisdic-

tion over causes, but only upon appeals and writs of

error, to rectify any injustice or mistake of the law

committed by the inferior courts. The Ljcircfe are in

all causes the last resort, from whose judgment no far-

ther appeal is permitted
; but every subordinate ‘tri-

bunal must conform to their determination. They
arc assisted in all dubious cases by the opinions'df the

judges, who are summoned by writ to advise them, and

upon their decision all property must finally depend.

Courts of Assize and Nisi Prius. These courts

consist of two or more commissioners, who are twice

in every year sent by the king’s special commission all

round the kingdom (except London and Middlesex,

where courts of nisi prius are holdcn in and after

every term before the chief or other judge of the sc-

vei-al superior courts ; and except the four northern

counties, where the assizes are holden only once a

year), to try, by a jury of the respective counties, the

truth of such matters as are then under dispute in the

courts of Westminster-Hall.

"ILese justices usually make their circuits in the re-

spective vacations after Hilary and Trinity terms.

The judges upon the circuits sit by virtue of five se-

veral authorities, viz. 1. Tlie commission of the

peace. 2. A commission of oyer andtei*miner. 3. A
commission of general gaol delivery. 4. A commis-

sion of assize directed to the justices and serjeants

therein named to take (together with their associates)

assizes in the several counties ; that is, to take the

verdict of a peculiar species ofjury, called an assize,

and summoned for the trial of landed dispute. 5. That
of nisi prius, which is a consequence of the commis-

sion of assize, by which the justices so commissioned

arc empowered to try all questions of fact issuing out

of the courts at Westminster that are then ready for

trial by jury.

These by the course of the courts arc usually ap-

pointed to be tried at Westminster, in Easter or Mi-
chaelmas term, by a jury returned from the county

where the cause of action arises, but with this proviso,

ftisi priusy or unless before the day prefixed the judges

of assize come into the county in question. This they

are sure to do on tlie vacations preceding each Easter

and Michaelmas term, which saves considerable trou-

ble and expcnce.

Court
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Court of Marshalsea, a court of record originally

j

instituted to hear and determine causes between the

servants of the king’s household and others Avithin
|

the verge ; and hath jurisdiction of things within

the verge of the court, and of pleas of trespass where
|

either party is of the king’s family, and of all other ac-

tions personal, wherein both parties are the king’s

servants ; but the court hath also power to try all

personal actions, as debt, trespass, slander, trover, ac-

tion on the case, &c. between party and party, the

liberty whereof extends 12 miles about Whitehall.

The judges of this court are the steward of the

king’s household, and high-marshal for the time be-

ing •, the steward of the court, or his deputy, is gene-

rally an eminent counsel.

If a cause of importance is brought in this court, it

is generally removed into the court of King’s Bench

or Common Picas by an habeas cof^us cum causa.

Court of Rec^uests. By 41 G. III. c. 14, for extend-

ing die powers of the Court of Requests within the

city of London, all debts amounting to 5I. due from

any person resident within the jurisdiction of the

city are to be exclusively sued for and recovered.

Two aldermen, and not less than twenty inhabitants

householders of the several wards and districts, are

.appointed commissioners, and sit in rotation. The

process is by summons, and the commissioners have

power to award payment by such instalments as are

consistent with the circumstvmces and ability of the

debtor. In this court an attorney’s privilege is of no

avail.

CREDIT, a trust or loan of merchandise, money, or any

valuable consideration, given in confidence in the sol-

vability and good faith of a ^xn-son. Credit ought to

be given with caution and proper attention to circum-

stances ;
but it is impossible to carry commerce to any

great extent without credit, as money cannot al-

ways be at the command of any person, to answer

every occasion which may present itself for the pur-

chase of goods •, or even if it could be so> the money

that must be lying dead in order to wait for occasion,

would impede and retard the circulation and regular

commerce of a country. I’he length and extent of

credit given by the English merchants to merchants

and storekeepers in other countries, is one of the

greatest causes of the extension of the commerce of
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this kingdom, as many persons who can pay after the

goods they purchase have been sold, and wliose pro-

bity and good conduct may be depended upon, arr

unable to purchase with ready money, or to pay with

punctuality at a short date.

In giving credit, the capital or means of the per-

son credited should be hrst considered ;
next to that

is to be considered the purpose for which the credit i»

wanted ; and last of all, the character of the man to

whom it is to be given.

From this it follows that credit may be of three

sorts •, it may be founded entirely on personal confi-

dence, on confidence in an undertaking, or on the

assurance that the person borrowing has the means to

pay within his own power, without any risque or great

exertion.

CREDITOR, a person to whom a sum of money is

due either for money, goods, sendees, or other value.

See Debt and Debtor.

CREDIT, LETFERS OF, letters given or sent, by

which one person is empowered to receive money on

the credit of another, and for which that other who

gives the letters is answerable. Letters of credit

sometimes stipulate the precise sum, and in other cases

assign no limit. In this latter event, the writer of

the letters depends on the discretion of the person

in whose favour he writes, and the limit is the ex-

tent of his own credit with the person to whom he

writes. Travellers or merchants going abroad on bu-

siness, generally take letters of credit in place of

money, by which means they avoid the risque and

trouble of carrying specie, and arc always supplied ac-

cording to their wants in the coin of the country in-

to which they go.

CRIMEA, or CriM Tartary, a peninsula in Asia,

bounded on the south and west by the Black .Sea j

on the north by the province of Catharinenslaf, with

which it communicates by the isthmus of Perekbp
j

and on the south by the Sea of Asoph and the Strait

of CafFa. The soil of the Crimea is extremely fertile,

but little cultivated j it however carries on a great

commerce, principally at CafF.i. See CVt^, Black Sea.

CRONSTADT, a sca-port town in Russia, where iiiogt

of her navy lies. Flere are two separate havens, one

for men of war, and the otha* for mcrch.ant ships.

The trade is inconsiderable.

D d a CUBA,
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CUBA, a large and important island in the West In-

dies, belonging to Spain. The principal produce of

this island is cotton and coffee; but although the soil

is uncommonly fertile, yet, from the indolence of the

inhabitants, very little of this most extensive country

is cultivated. Although it is capable of raising sugar

sufficient to supply all Europe, yet there are but a

few plantations of sugar, and these insufficient for the

home consumption. Here are also fed great num-
bers of hogs and of cattle, the hides of which form

an article of commerce. The other commodities arc

ginger, cassia, mastic, aloes, sarsaparilla, turtle-shell,

tallow, dried sweet-meats. Its commerce is princi-

pally carried on at the Plavannah, where there is an

excellent port, defended by the strong fortifications

of the Moro Castle, and St. Jago, which is the capital

of the island. The great importance of Cuba in its

present state is owing to its situation, it being in a

great measure the key to the West Indies.

CURRENCY. In Jamaica and some of the other West
India islands accounts arc kept in pounds, shillings,and

in pence, as in England; but the value of tlicir

pound is different : it therefore becomes necessary to

distinguish between a pound sterling and their pound,

wliich is therefore called currency.

To give an example, by way of illustration, the

Scotch pound -was, before the union, only 20 pence

English, 12 of them making a pound sterling: it

was therefore neccssaiy, in speaking or writing of

pounds, to say whether they were English or Scotch,

as without that or some other distinctive addition it

was not possible to know what sort of pound was

meant.

Currency then is to be understood merely as the

distinctive term, and not as being current coin, in

which latter sense it is apt to be taken. In Ireland

the currency is also different in value from the Eng-

lish money.

The following table will serve for a guide in re-

ducing any sum of currency into English money, the

difference of value per cent, on the individual pound
being known. For example, as 40 per cent, is the

difference between Jamaica currency and English mo-
:

ney, the suiji of 600I. currency, when multiplied
j

by five and divided by seven, will produce 428tVo 1.

The word currency being applied, and to be under-
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stood in a particular sense, and having a general one

in the English language which is different, implying

the money that circulates from hand to hand, has

rendered it necessary to be the more particular in

explaining the meaning in which it is used in the

commercial world.

Exchange ^able to bring Currency into Sterling,

Excliniigc a

|>er cent.
]

Muliijilv

(

by
Dividu by

20 5 6
22.i 40 4!)

2o 4 5

27i 40 51
SO 10 15
S2 26 S3

32-a 40 53
3b 20 27
37A 8 11

40 5 7

42, 40 57
465 20 2!^

40 59
505 2 3

52 40 61
565 20 33
57 40 63
60^ 5 8
62 8 13

6b 20 33

6?h 40 67
70 10 17

7H 40 69
4 7

7H 40 71
SO 5 9

N. B. To bring sterling into currency reverse the

nilc.

Currency of ’Jamaica.

Value of a dollar is ds. 8d. ; twenty shillings ster-»

ling is il. 8s.; one guinea is il. 9s. 4|d.
; one Inin-

dred pounds sterling is 1 40I.

Currencies of America.

In New England, Vermont, Virginia, and Ken-

tucky, the value of the dollar is 6s. ; twenty shillings

currency is 1 5s. sterling ; aitd 1334I. currency is tool,

sterling.

In New York and North Carolina the value of a

dollar is Ss. ; twenty shillings currency is 11s. 3d.

sterling; and 177I. y-pths currency is tool, stcr-

In
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In New Jersey, Pennsylvania, Delaware, and Mary-
|

land, the value of a dollar is 7s. 6d . ; twenty shillings
1

currency is 12s. sterling j and 166I. 2-3ds currency

is lool. sterling.
|

In South Carolina and Georgia the value of a

dollar is 5s. currency; twenty shillings currency is

19s. sterling; and 103!, cash current is icol.

sterling.

CUSTOM-HOUSE is the place where entries are

made upon goods, exported or imported. The prac-

tical business of this receipt of the natipnal revenue

is of so much consequence to the merchant, that the

following documents are confidently submitted as a

practical ^idc in almost every case that can possibly

occur.

C/ Entries outwanh.

When the goods intended to be exported are ready,

the true contents arc to be carried to the custom-

house by a bill of entry, as follows

:

Bill of Entry.

In the Mercury, captain Hodgson, per Robert

Dewar.

10 tons wrought iron.

5 tons wrought copper.

2 tons brass.

10 chaldrons lime.

20 M. barrel hoops.

Irish linens, muslins, upholstery, thread and cotton

hose, perfumery, stationary, tin-ware, wire-work,

cabinet-ware, turnery, lignum vitae, negro cloth-

ing, lines and twines, pickles, garden seeds, toys,

grind-stones, painters oil and colours, waggons, carts,

wheelbarrows, corks, floor-cloth, British compounds,

hhd. and puncheon packs, oil-cakes, linsccd-cakes,

hams and tongues, sadlery. f. 5000.

To each entry there must be five, six, or seven

bills made out, according to the nature of the goods ; 1

one of which must be made out in words at length,

anti is called the warrant- Of these bills you must

proceed with them in the same manner as the bill

c u s

Inwards, and on having discharged the customs, you

will have delivered you a piece of parchment called

a cocket, which certifies your payment thereof, and

all duties for such goods ; and having marked and

numbered your goods, you indorse the same on the

back of your cocket and of your shipping bill, men-

tioning the true contents of each package, &c. After

you have given the cocket and shipping bill to the

searcher, with his fee, you may ship off your goods,

which when you have obtained the mate’s receipt for

them, you deliver the same to the master of the ship,

who then signs your bills of lading.

Form ofthe Cocket and Indorsement.

LONDON. Know ye that John Mosley hath en-

tered five hundred weight \vrought iron, five hun-

dred weight brass, value one hundred eighty-five

pounds, in the Robert, J. Grey, for Hambro’, duty

paid. Dated 4th Sept. 1802, in the forty-second

year of King George the Third.

IW I a 5-5 boxes qt 5 wro. iron f. 85

No. I. a 5 qt 5 brass ico

Total 185

To the patent searchers.

A bill or exact ^ , , . , ,

r , ( Entered as the cocket to the de-
copy of the k puted searchers,

entry.
'

If several goods are exported at the same time, of

which some are free and othti-s pay duties, the ex-

porter must have two cockets, and must make two

entries, one for the goods that pay, and the other for

those that do not pay customs.

T9 export goods by certificate^ which must be foreign

goods formerly imported, and on which a drawback

is to be received, you must mention the marks, num-

bers, and contents, the name of the ship in which the

goods were imported, the importer’s name, and time

of entry inwards, and make oath that the entries for

those goods were paid, or secured to.be paid. After

you have made an entry in this manner, you carry it

to the collector and comptroller, or their deputies,

who, after examining their books, will grant a war-

rant.
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rant, which mast be given to the surveyor, searcher,

and land-waltcr, for them to certify the quantity of

goods i after which the certificate must be brought

back to the collector and comptroller, or their depu-

ties, and oath made that the said goods are really

shipped, and not landed again in any port of Great

Britain. This done, they set down in words at

length, on the back of the debenture, and then in

figures on the same side, the sum on each particular

part of the duties, and subscribed jointly to the

whole. By virtue of this debenture, the exporter

may, in one month after the ship’s departure from

Great Britain, demand his drawback; and if the

collector has not money enough in his hands to

pay the debenture, he is to certify the same on

the back of the debenture, in order that the ex-

porter may have recourse to the commissioners for

payment.

c u s

E/iityfor any kind of Goods by Ceriifcaie.

In the Amelia, Joseph Young, j>er Grenada.

Thomas Bcnningfield.

The duty of five pounds per cent, inwards foV

sixty-three pounds, at 4s. iid. per pound.

No. 129, folio 138. Sold, White and Windham.
Secured, United Co. 15th June 1802.

Dated the 15th November 1802.

Signed Clerk of Certificates.

Comptroller outwards.

Thomas Bcnningfield maketh oath, that the goods

above mentioned in* this certificate are now to be

exported to Grenada, and that he is the real owner

thereof.

Sworn before me the

15th Nov. 1802.

Indorsement.

We, whose names are subscribed, do severally

swear (or solemnly, sincerely, and truly declare and

aflirm), that the duty for the goods in the within

certificate, in the names of us or our principals, were

paid and secured on the day therein expressed ; and

that we sold or delivered the said goods to the per-

sons under-mentioned by us, or exported the same.

We, whose names arc subscribed, do severally

swear (or solemnly, sincerely, and truly declare and
affirm), that the goods herein declared to be sold

and delivered to us (or that the East-India goods
cleared as under-mentioned), were by us sold, deli-

vered, or exported, as by us under-written.

Importer’s Name. To whom sold

or delivered.

When and before

whom sworn.

Buyers Names, or
by whom cleared
off.

Of whom bought,
and to whom sold
or exported.

when and be-
fore whom
sworn.

The collector or comptroller, or their deputies,

give a warrant of the same tenor, signed by them,

directed to the surveyor and land-waiter, after which
you have a cocket.

And on the back of the cocket is indorsed as fol-

lows:—The contents of the goods shipped, Two
hundred, &c.

Debenture
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Debenturefor British Btttjfst

LONDON, Lane, Son, & Co. did enter with us

the 7th day of November 1782, in the Barbadoes

Planter, John Coare, of Barbadoes, sixty pounds

stuffs of silk only, and ribbons, six stuffs of silk and

worsted, of sixty pounds avoirdupois weight, all Bri-

tish manufacture, and that two-third parts of the

ends or threads of the warp of each piece mixed, are

either all silk, or else mixed or twdsted with silk in

the w'arp, as appears by certificate under the hand of

J. Lane, taken in the penalty of three hundred

pounds, tliat the stufls of silk only, and ribbons, and

silk andworsted above-mentioned, or atiy part thereof,

shall not be relanded, or brought on shore again in

any port or part of Great Britain.

maketh oath, that the goods above-men-

tioned, shipped as here certified, are all British manu-

facture, and exported to parts beyond the seas,

and not landed,

or intended to be relanded in any part of Great Bri-

tain, or the islands of Faro or Ferro.

Sworn, and the above signature

acknowledged before me

The money to be paid for the silk manu-

facture witliin mentioned amounts to }
Ex. & Ent.

Pay or allow to the' sum of

as above to be due on this debenture. Dated the

day of

To the receiver general of the customs, or the col-

lector inwards, in the port of London.

Received by me

Debenture for British refined Sugars.

493. LONDON, Jackson Barwis did enter with

us the 15th day of September 1774, in the Success,

Thomas Dunn, of Dublin, fourteen hundred weight

three quarters and seventeen pounds British refined

sugar, in lumps, duly refined.

Fifty-one hundred weight, a quarter, and twenty-

four pounds, British refined sugar, in loaves, com-

plete and whole.
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Which were all produced from Muscovado sugar

imported from his majesty's plantations in America,

for which the several duties w’ere duly paid at the

time of importing the same, and which have respec-

tively gone through the several operations, mentioned

in an act of the fifth year of King George the

Third, and been properly refined and manufactured

according to the true intent and meaning of the said

act, as by oath made, and are now really and truly

exported, as doth appear by the oath of the exporter

above-mentioned, taken before the collector or other

proper officer of his majesty’s customs. Dated Cus-

tom-house, London, the day and year above written.

Maketh oath, that the refined

sugar mentioned in this de-

benture, is really and truly

exportedoncommission,hav-

ing the direction of the voy-

age, and not landed, nor in- '

tended to be relanded in

Great Britain, or the Isle of

Man, or the islands of Faro

or Ferro.

Sworn before me

Pay or allow to the sum of

being certified as above to be due on this

debenture. Dated the day of

To the receiver general of the customs, or the col-

lector inwards, in the port of London.

Debenturefor Gunpowder.

298.
*

LONDON, John Warder did enter with us, the

18th day of June 1784, in the Commerce, Thomas

Truxton, of Philadelphia, tw'O hundred barrels of

twenty thousand pounds gunpowder.

Wm. Bates & Co.

Maketh oath, that the gunpov/der above-

mentioned, shipped as here certified, is all British

manufacture, and is exported to parts beyond the

seas, by way of merchandize, and not for tlie use of

the ship in her voyage,

and is not relanded, or intended to

be
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he rclanded in any part of Great Britain, or the

islands of Faro or Ferro.
I

Certificates taken in the penalty of

one thousand pounds, that the I

gunpowder above-mentioned, or

any part thereof, shall not be re-
I

landed or brought on shore again

into any port or part of Great

Britain.
j

Jrin. Bates & Co.

Sworn, and the above signature

acknowledged before me

‘Joh/i Shepherd.

The money to be paid for the gunpowderV
within mentioned amounts to /

Pay or allow to the sum of

as above to be due on this debenture. Dated the

day of

To the receiver general of the customs, or the col-

lector inwards, in the port of London.
j

Rectived by we

Debenturefor Russia and Sivedish Bar Iron.

56. LONDON, Jolui Wood did enter with us

the 1 2th December 1771, in the Greenwich, R. Carr,

per India, the subsidy, new sub.
3

sub. y sub. sub.

17.17, impost, w'as paid inwards for one ton Russia

bar-iron, per Thornton and Co. 14th December

1770, one ton Swedish bar-iron, per A. Lindegrcn,

13th December 1770, which has been tendered to

the commissioners of his majesty’s navy, and rcftiscd.

Made out 15th January 1772, :

as It doth appear by the certificate of the collector
’

inwards
;
and for further manifestation of his just

dealing herein, he hath also taken oath before us for

the same. Custom-house, London, the day and year 1

above said.
j

Makcth oath, that the goods men-

tioned in this debenture are really

and truly exported on commis-

sion, having direction of the

voyage, and not landed, nor in-
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tended to be relandetl in Great

Britain, nor landed, or intended .

to be landed on the Iflc of Man,

or in any of the British colonies

or plantations in America, or the

islands of Faro or Ferro.

^ Sworn before me

Debenture for Printed Jdnensy Cottonsy CalicceSy

^c.

LONDON, F. Gould and Co. did enter at the cus-

tom-house the dth Feb. 1801, in the Alary Susannah,

Wm. Clarke, per Jamaica, yards of

under the value of five-pence

a yard, yards of

yards of

value five-pence, and under the value of

six-pence a yard ; five thousand four hundred ten

yards of printed British linen and cotton and British

buckram, value six-pence, and not exceeding the

value of eighteen-pence a yard ; all which are cither

British or Lish buckrams or tillctings, or British or

Irish linens, or British calicoes or cottons, or cotton

mixed with linen, printed, painted, stained, or dyed

in Great Britain, of the breadth of twenty-five inches,

or more, and was before the printing, painting, stain-

ing, or dying thereof, neither more or less than the

value above-mentioned : and bond is taken in the pe-

nalty of nine hundred ten pounds, that the buckrams,

tillctings, linens, calicoes, cottons, or cotton mixed

with linen herein mentioned, shall be exported, and

that no part of the said buckrams, tillctings, linens,

calicoes, cottons, or cotton mixed with linen, shall

'oc relanded or brought on shore again into any port

or part of Great Britain, Ireland, or the Isle of Alan,

or the islands of Faro or Ferro, or in any other part

or place than Africa, America, Sp.ain, Portugal, Gi-

braltar, the island of Alinorca, or the East Indies.

Maketh oath, that all the buckrams, tillctings, linens,

calicoes, cotton, or "cotton mixed with linen above-

mentioned, shipped as here certified, arc either Bri-

tish or Irish buckrams or tillctings, or British or Irish

linens, or British calicoes or cottons, or cotton

mixed with linen, printed, painted, stained, or dyed

in Great Britain, as above described, ,and ^re all of

the
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tlie breadth of twenty-five inches or more, and was

before the printing, painting, staining, or dying

thcrcoff neither more or less than the value above-

mentioned, and that all the said buckraiT^, tilletings,

linens, calicoes, cottons, or cotton mixed with linen,

are exported to parts beyond the seas,

r
and not landed, or intended to be relandcd in Great

Britain, I»;eland, or the Isle of Man, or the islands of

Faro or Ferro, or in any other part or place than

Africa, America, Spain, Portugal, Gibraltar, the

island of hjinorca, or the East Indies,

Sworn, and the above signature

acknowledged before me

The bounty to be paid for the

within mentioned amounts to

pounds shillings

Pay or allow to

as above to be due on this debenture. Dated the

day of

To the receiver general of the customs, in the port of

London.

Received by vie

pence

the sum of

being certified

Debenturefor Linens not exceeding: iZd. per Yard.

LONDON, Nesbitt and Stewart did enter with us

the 31st October 1802, in the Mary, Charles Corey,

per 'Pobago, three thousand yards linen value six-

pence, not exceedijig eightecn-pence per yard, made

of hemp or flax in Great Britain, not striped, che-

quered or printed, or painted, or made into buckrams

or tilletings, and of the breadth of twenty-five inches

or more j and bond is taken in the penalty of three

hundred fifty pounds, that the linen above-men-

tioned shall be exported, and that no part of the said

linen shall be relandcd, or brought on shore again

into any port or part of Great Britain, Ireland, the

Isle of Man, or the islands of Faro or Ferro, or in

any other part or place than Africa, America, Spain,

Portugal, Gibraltar, the island of Minorca, or the

jt^t Indies.

Makcth oath, that the linens above-

mentioned, shipped as here certified, are of thc

breadth of twenty-five inches, or more, value six-

pence a yard, and that the true value and price thereof

doth not exceed eighteerirpciice a yard, and that all

the said linens are exported to parts beyond the seas,

and not landed, nor intended to be rc-

landed in Great Britain, Ireland, or the Isle of Man,

or the islands of Faro or Ferro, or in any other part

or place than Africa, America, Spain, Portugal, Gi-

braltar, the islj^d of Minorca, or the East Indies.

Sworn, and the above signature

acknowledged before me

The money to be paid for the linen)

within mentioned amounts to J

Pay or allow to sum of

being certified as above to be due

on this debenture. Dated the day of

I
. ,To the receiver general of the customs, in the port of

London.

Received by me

Debenturefor British made Sail Cloth^
and Oath.

In the

Debr.

British made sail cloth.

Makcth oath, that the sail cloth above-men-

tioned was made in Great Britain, and is actually ex-

ported and shipped by way of merchandize, withoiit

any intention to be relandcd in any part of Grc.it

Britain, or the islands of Faro or Ferro, and that no

former reward was made for the same sail cloth by

virtue of the act of parliament of the i 2th year of

her kite majesty queen Anne, and of the 4th year of

his late majesty George the second.

Sworn, and the above signature

acknowledge before nte

When the money is received on this debenture, a

receipt is given, as follows: Received—(Vide indorse-

ments on the above debentures).

Ee Of
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Of Goods Reimported. When goods which have

been rcgubrly imported, liave afterwards been ex-

ported, and are required to be again imported into

any part of Great Britain, although such goods may
be prohibited to be oiiginally imported from the

place from which the ship, now returns, all such fo-

reign goods reimported must pay the duty de fu>vo,

being considered as a new importation, and must go

through the same process of entry accordingly. A
certificate also from the consignee must be produced,

certifying that they are the identical goods received

from the port from whence they were shipped.

When goods of the product or manufacture of

Great Britain, which have been exported to foreign

parts, are required to be returned into any port of

Great Britain, a bill of store may be granted as fol-

lows, for the landing and delivering the same, upon

application to the searcher, &c. for a certificate or

duplicate of the entry outwards, in like aianner as

• before directed for foreign goods.

£/cr^ or VxtuaUing Billper the Ship

Burthen Tons.

Master per

Men

Barrels beef

Do. pork

Do. small beer

Do. strong beer

Chaldrons coals, &c. &c.

The stores permitted to be shipped for the ship's

use, arc regulated according to the voyage and num-
ber of men.

Afterwards an entry must be made in the book

inwards, as for foreign goods imported, and the

collector, customer, and comptroller, having sub-

scribed their names underneath the merchant’s oath,

the same wdll be directed to the surveyor and proper

land-waiter, as a warrant for their delivery of the

goods. It ofijjcn happens, on account of the distance

of time, the loss of papers or accounts, or some

other casualties, that entry outwards cannot be pro-

c u s

cured
; in tliat case there cannot be any further

proof than the oath of the merchant, which is made
and taken as follows ;

Oath of the Alei'chanty attd Affidavit

.

In the Reward, John Leach, per Jamaica.

N. Pughs and Co.

Oct. 31, 1794.

M. 821.

9 c\7t. Refined Sugar in w'hole Loaves.

Ourward.

John Pycroft, for Pycroft and Wardc, makctE
oath, that they sold four hundred weight, one quar-

I ter, seventeen pounds refined sugar, to Pugh and

Co. 2d Oct 1802 ; that tlve same was in whole loaves,

that hath gone through the operation of two or more
loys since last in the pans, and hath been thoroughly

dried in the stove, according to the true intent and
meaning, act 5 Geo. III. ; that the same was pro-

duced from Muscovado sugar, which, as he verily be-

lieves, was imported from his Majesty’s plantations in

America, since 3d April 1781 j and that the several

duties payable thereon, were duly paid at importa-

tion.

John Pycroft.

Sworn before me, Nov. 8th, 1802,

G. Brathwaite.

Arthur Rydir, for Pughs and self, maketh oath,

that the four hundred weight, one quarter, seventeen

pounds refined sugar, in whole loaves,* above men-
tioned, bought of Pycroft and Co. was the identical

sugar exported in the Reward, John Leach, per Ja-

maica..

Arthur Rydir.

Sworn before me, 13 Nov. 1802,

W. Pingom.

An entry must be made in the book inwards, and
this oath must be subscribed and directed as a warrant

for the delivery of the goods, in like manner as

when the original enti^ is proved.

By stat. 39 Geo. III. c. 87, corn is admitted to be

imported free of duty, and prohibited to be exported j

3 and,
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and, by order in council, dated December, i8oi, it is

continued in force till the ist January, 1803.

. Gazettes itt December, iZoi.)

Officers of the navy and army, on actual service,

are allowed their wine duty free.

Form of a Wine Deheniurey for Oficers of the Army
and Navy on actual Service.

London, R. S. on the 23d February

1802, entered outwards, at the custom-house in this

port, to be shipped on board his Majesty’s ship of
war, in actual service, for the consumption of the
York.

The duties consolidated, and additional duty,

1795, were paid inwards for thirty-two gallons per

man.

And it doth appear by the certificate of the col-

lector inwards, and for further manifestation of the

just dealing herein, he hath taken the oath before us

for the same.

Custom-house, London, the day and year above-

said.

Maketh oath, that the wine

mentioned in this debenture,

is intended for the use of

lieutenant or captain of his

Majesty’s ship of war the

York, in actual service, and

for actual consumption on
board the said ship.

The Fees and Allowances that are due and payable to

the Officers of his Majestfs Customsy in the Pert of
JLondony pursuant to the Act 12 Cha. 11. Chap. 4.

Cus- Comp- Sur- Survey.
tomcr. trollcr. veyor. Gen.

s. d. s.d. S. d. J-. d.

“For a cloth coequet, by English

freemen of London - 06 04 0 4 0 4
For a stranger’s cocket, or un-

freeman - - 0 8

For a cloth certificate, by

0 6 0 6 0 6

strangers or English, to pass

according to the old rate 0 8 0 4 0 4 0 4
For a ship’s entry crossing the

seas - - - 0 4 0 4 0 4 0 4

CuS- Coinj)- Siir- Sirr^fy.

trullvr. veyor. Gen.

s. d. s. d. s. d. s. d.

For a ship’s entry to the

Streights, or Canaries, or

Western Islands - loroioio
For clearing of ships and ex-

amining books - to 060606
For every endorsement -04
For making a bond to the king’s

use - - - o <5

For every entry in the certi-

ficate book - i. 02
To the customer’s clerk for a

cloth cocket or certificate 06 02 0 2 02
For a ship’s entry crossing the

seas - . . 04

Subsidy Outwards.

For every ship’s entry withm

the Levant, or beyond the

Streights mouth - loioioro
For every sliip’s entry going to

any foreign parts - 04 04 04 04
For every ship’s entry going to

theoUtports - .. 02010101
For clearing of every ship pass-

ing to foreign ports, and

examining the conteirts of

the ship - - ioo 5 o<5 od
For every English cocket by

freeman — — o8o404'04
For every stranger’s cocket, or

unfreeman of London - lo 06 06 06
For making evei-y certificate

cocket, as well F.nglish as

strangers, for goods which

paid subsidies inwards, and

pay no subsidy outwards 08 04 04 04.
For every certificate upon war-

rant from his majesty, or

the lords of the Treasury,

paying no duties - i 5 o 8 o 8 oS
For endorsements of warrants

and licences - - 0404
For passing bill, licensing such

E e 2 as
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Ciis- Comp- Snr- Survey,

tomer. troller. vcyor. Gen.

s. d. s', d. s. d. s. d.

as bring in victuals, to

cany out some beer, as by

store - - - 06060606
Coast sufferances arc to be

given without fees

For every coast cocket out-

wards, and entering in his

majesty’s books, for a whole

ship or vessel passing mto

the open sea - - 10080808
For a bond for the same - 06
For discharging the same bond;

filing a certificate to the

said bond - - 04
For making every certificate of

return - - - 10020202
For making, entering, and

keeping an account of every

debenture for repaying of

half the subsidy, or other

sums of money - 10040404
For making and entering a

transire or let pass from port

to port, in England, Wales,

or Berwick - - 0402
To the clerks for cocket, by

English or others - 04020202
For a ship’s entry crossing the

seas - - - 04
To the clerk of the coast

cockets, for making a bill or

ticket to the lord mayor, for

corn, victuals, or other pro-

visions - - -04
Petty Customs Inivards.

For every stranger’s warrant 02 02 02 02
For every bond - 06
For every bill at sight i o

For discharging every bond o 6

For ev'cry great employment

to employ the proceed of

goods - - 061010

Cus- Comp- Sur- Surrey,
tomer. troller. veyor. Gen.

s. d. s. d. s. d. s, d*

Subsidy Inwards.

For every warrant by English

freemen of London - 04040404
For eveiy warrant for strangers

or unfreemen - 06060606
To the clerk for making the

shipper’s entry - 10
For making a bond to his ma-

jesty’s use - -06
For every oath administered by

the collector - 02
For a shipper’s entry, with the

particular contents, viz.

From the East Indies 2 6

Do. from the Streights 2 6

For a shipper’s entry, with the

particular contents, viz.

From Spain, Portugal, and

the West Indies, or English

plantations - 20
Do. from Dunkirk or France x o

Do. from Flanders, Holland,

Ireland, or any eastern or

northern parts - 10
For every shipor vessel less than

20 ton - - 08
For every stranger’s ship to pay

double fees.

For every certificate of foreign

goods imported to be ship-

ped out free of subsidy eigh-

teen pence, which is under-

stood sixpence for the search,

although several ships, and

twelvcpence for the certifi-

cate - — - I 6

If the goods be under 20I. ac-

cording to the book of rates,

the merchant is to pay the

certificate in all but -06
For examining and comparing

every debenture with the ori-

ginal certificate - 0 4

For
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Cus-
tomer.

/. d.

For a certificate of foreign

goods coming from any of

the out-ports of London, or

from any other port within

this nation - o (J

For goods sent by sea by the

importer thereof to any of

the out-ports firom London o 6

For casting up the sum, and

keeping an account of every

debenture, and paying, the

money - - o 8

For every bale, pack, truss,

chest, case, or other pack-

age brought into the king’s

warehouse; to be allowed

to the officer when the mer-

chant is short entered above

five sliillings ; to be paid

to the proper officer two-

pence.

Great Customs.

For a cocket for calf-skins 2 o

For a coast cocket outwards of

wool, woolfels, leather, skins,

and hides - -20
For a bond to his majesty's use i o

For filing the return

For a return and discharge out-

wards - - 2 4

Comp. Sur- Surrey,
trollcr. veyor. Gen.

s. d. s. d. s. d.

0 2 0 2 0 2

0 2 0 2 0 2

1 0

X O

0 6

1 O

Fees to he paid to the Clerics con-

cerning several Officersy as well

Inwards as Outwards.

For every bill of postage 06 03 03
For a second bill or parcel-

cocket outwards - 020202
To the King's Waitersy received in the Custom-House

above Stairs. s. d.

For every Englishman’s foreign goods or mer-

chandizes, of what nature soever, paying

customs inwards in the port of London,

or coming thither from any place or port

by cocket - - - i o

s. d.

For every itrangcr’s foreign goods in like

manner paying custom inwards in the same

port, or coming thither by cocket - 16
For certifying every cocket of English goods

brought up to London - - i 5

To the King's IFailersy and others attendingy received

at the JFaier-Sidcy to be divided asformerly.

For a bill of store, or portage of any thing

above los. customs - - - r o

For a bill of sight, bill of sufferance, or any

other imperfect warrant - -10
For wools, woolfels, leather, hides, and prohi-

bited goods from the out-ports by cocket i o

Register of the King's IFarrants.

For every English warrant for goods in-

wards - - - - a 2

For every stranger’s warrant - - 0 4

For every foreign certificate - -04
For all goods not paying 20s. custom, wlrethcr

,

in or out, there shall be but half fees taken,

whether for warrants, cockets, transires, de-

bentures, or certificates

To the Usher of the Custom-House.

For every oath atlministered by the king’s offi-

cers outwards - - -02
For fees of the chief searcher, and his majes-

ty’s undcr-searchers in the port of Lon-

. don - - -

Between the ChiefSearcher andfive Under-Searchers.

For every ship th.it passeth into Spain, Portu-

gal, the Streights, West Indies, Guinea, or

the Western Islands - - 60
For every ship that passeth to the East Indies 10 o

All other English ships to foreign parts 4 o

For eveiy str.inger’s ship or bottom - 6 8

Dues to his Majesty's five Under-Secretaries' who at-

tend at London.

English and Aliens.

For every certificate for shipping out goods

formerly imported - -20
But if the half subsidy to be received amounts

but to 40s. then - - 10
To be paid by English and Aliensfor Goods that pay

Subsidyy andpass out by Crochet or Warrant.

Pipe, puncheon, or butt - - 04
Hogshead
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Hogshead or bag ^
Tin, the block or barrel —
Beer, eager, wood of all sorts, copperas, alum,

and sueh gross goods, per ton

Corn the last, sea-coal the chaldron, beer the

ton, lead the fodder -

The maud, fat, or.'pack — «

The bundle, bale, chest, or case — -

Raisins or figs the ao trails or barrels

For every coast certificate or cocket

Transires for the coast free.

!• or every horse, marc or gelding

For certifying every debenture for receiving

back half Eiibsidy, &c.

For every piece of ordnance

For the endorsement of every cocket

For every tertificjitc out of their books of
goods lost at sea, taken by pirates, or re-

turned, whereby so much may be shipped

custom free - _ _
For every bill of-sufferance or store above los.

in the book >ofthe rates -

If under _ _ _

X he fardle or truss by English of 3 cwt. or up-
wards - _ _

Woollen cloth the bale, not exceeding 5
cloths, 3 cwt. snuffs, bays, or says

Mcrcha}itSy BtraiigerSy or sttch as sJiip on S/rangers

Ships or Vissels^

The fardic or truss - ^
The bale - - ^

T!:e Fees ofthe two Searchers at Gravesend.

For every ship that passeth over the seas for

Spain, Portugal, Streights, the West Indies,

Guinea, or the Western Islands

For every ship to the East Indies

For all other ships in foreign parts

For every stranger’s ship or bottom

For every ship having a coast cocket

For passengers outwards not being merchants
or mariners

4.d.

o 2

O 4

o 2

o 6

o 3

o 3 I

o 6

I o

o 6

® 3

1 o

'O 6

6 o

JO o

4 o

8 o

o 4

o 6

By the act of the 6th and 7th of William and
Mary, officers of the customs in London and the
outports are allowed to take and receive fees and gra-
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tulties for attending at times and places not required

by law
j and which, by usage, is readily paid by mer-

chants for the greater dispatch of business.

CUSTOMS IMWARDS. On a slxip’s arrival in the ri-

ver, the ship’s broker must take an exact account of

her loading from the captain’s manifest, and report

the same at tlxe custom-house, which he does by

^ making two copies, the one on a blank sheet of paper,

and the other on a paper, with the oath to be taken

by the master of the ship printed on it, given by the

clerk of the ship’s entries at the custom-house. The
collector inwards, or his deputy, who attends in the

Long Room, administers the oath to the master, and

the report is made in the following form, viz.

Manifest and Oath.

Inwards.

Port of ) IN the ship

London. ) built, property all about

tons, with men,

men,
\

besides

a man, master for

this present voyage from

I. K. 1 bale

Presents.

I. G. I box or I case.

Oath,

IDO swear, that the entry above written, now
tendered and subscribed by me, is a just report of the

name of my ship, its burthen, built, property, num-
ber and country of mariners, the present master and
voyage : and that If doth further contain a true ac-

count of my lading, with the particular marks, num-
bers, quantity, quality, and consignment of all the

goods and merchandizes in my said ship, to the best

of my knowledge
; nor have I any goods, wares, or

merchandize, the growth, produce, or manufacture of
Turkey, or of any place in Africa within the straits of
Gibraltar, or in the West Barbary on the Atlantic

ocean ; and that I have not broke bulk, or delivered

any goods out ofmy said ship since her loading in

So help me GOD.
Sworn before us,

the day of

After



cu s
After making a true copy of the manifest on the

said tvro sheets of paper, you must go to the bench

officers in the Long Room, accompanied by the mas-

ter, and read the two manifests over with him, of

which he retains that wrote on the plain sheet ; and

the other with the printed oath you must re-

turn to the clerk of the ship’s entries (from whom you
received it), who, after examining the master con-

cerning the sliip, swears to the manifest j a copy is

then taken by the assistant clerk of the ship’s entries,

who attends the board with his parchment-book,

wherein is inserted the name of the ship, the master,

and from whence, in order for the conunissionei*s to

appoint such landing-waiter to the ship as the contents

of the cargo may require.

Every merchant enters his goods from his bill of

lading as soon after the ship is reported as possible, to

prevent a charge for demurrage, and he must draw
out the warrant in the following manner.

In the Sarah, William Birmingham, New-York,

yohfi Westivood.
I.K. ) vT ..

^

j-No. I containing

Value ten pounds.

John King, importer of the goods mentioned on
this warrant, doth hereby declare, that he enters the

same at the value as above specified.

Witness my hand this day of 1 802.

yokn King.
Signed and declared'

before us

N. B. This declaration is only on goods at ad valo-

rem.

If goods which pay a rated duty, the warrant must

be made in the following form, viz.

In the Johanna, Capt. F. S. Taay, a Riga.

On British account.

^
> 13 bundles,

1 . 5 3 ^^®'

Thomas Gardyne.

45 bundles containing 6 tons

ofrough hemp.

Post Entry.

In the Johanna, Capt. F. S. Taay, a Riga.

*Thotftas Gardyne.

Two tons, thirteen hundred weight and a half, and

sixteen pounds weight of rough hemp.

c u s

Indorsement on the Warrantfor AllowanceforDamage.

Adjudged on eight tons, thirteen hundred weight,

two quarters and sixteen pounds net of rough hemp>.

tlircc-fourth parts for damage.

Certified, Nov. 1802—No. 109.

Signed, Ricbd. Proughtony

Thos. Harvey.

Of which warrants the merchant makes six bills (as

to every check a bill is given, there being six checks),

if scavage duty, eight bills, whereof one must be wrote

in words at length, which one is to pass, and is called

a warrant
; in the other bills the contents may be ex-

pressed in figures, which arc all delivered to the col'

lector (if wine, to the wine collector, and plantation

goods, except nim, to the plantation collector) who
attends in the Long Room, for that purpose, from ten

in the morning till one in the aftemoon
; and having

paid the customs to the collector inwards, the entry is

read out with the warrant, which warrant is taken

from the clerk of the warrants by the landing waiter

appointed to the ship, who signs an order for the deli-

very of the goodsi

If upon the discharge of the ship it should appear'

that any part of the cargo has been omitted in the

master’s rcjwrt, and that no fraud was intended, the

commissioners must be petitioned, stating the true

circumstances of the case, and praying le-ave to amend
the report, which they usually grant, and order, that

the goods so omitted may be added to ilic report,,

which is sworn to de novo.

When the report is made, the ship’s broker having

procured the name of the landing-waiter who is ap-

pointed to the ship, the merchant applies to his agent,

to whom he gives the bill of lading, and sends to the

officers on board the ship, the landing-waiter having,

signed a note wrote by the merchant, or his agent, af-

ter the following form, viz.

Mr. , tide-waiter on the ship Hope, Wm. Hall,

a Jamaica.

Deliver. the bales, &c. marked as undermentioned.

I. G. No. I to 30, bales of cotton.

T. -S. No. I to 50, casks of coffee.

Signed J. H, Landing-Waiter

Custom-Housej to the Ship Hope.

Nov. 1802.

On a lighter’s arrival with gcods from the ship, the-

ship’s
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ship’s broker provides ^ book ruled in the same form

as the landing waiter’s, wherein he enters the marks

and numbers of each parcel as they arc landed ; and as

soon as the lighter is delivered, he gets the surveyor to

give him an account of the damage, if any, upon the

goods.

When the goods are wclglved, measured, or gauged,

and the nierchaiU has got an account thereof, and

finds liispi-ime entry already made too small, he must

make a post entry for the surplusage in the same man-

ner as the iirst entry was done ; but here it^s to be

observed, that post entries ai'c not allowed on sundry

goods, as linens, chip and straw hats, &c. ; and in

-wines the merchant may make his prime and post in

•one entry.

When an over-entry lias been made, and more paid

<or bonded for customs than the goods really landed

amounts, the landing-waiter and surveyor must signify

the same upon oath, made and -signed by the person so

over-entered, as follows :
“ I'hat he, or any person to

liis knowledge, had not any of the said goods over-en-

tered on board the said ship, or any where landed the

-same without payment of customs j” which oath must

be attested by the collector and comptroller, or their

deputies, who compute -the duties, and set down on

the back of the certificate, first in words at length*

and then in figures, the several sums to be paid, upon

which a certificate of over-entry is granted, or the

duty overpaid may be returned by special certificate.

^ke Certificate.

‘fills is to certify, that Thomas Tlallah did enter

and pay custom inwards in the ship Matthew, W.
Jeffrey, master, from Jamaica

•the 17th day of January 1802. For forty-two gal-

lons of Spanish wine.

And we the officers under-written, did examine

the goods at the delivery thereout out of the said

ship, and found no more than twenty-six gallons of

Spanish wine

Q
So that the said mmxhant over-entered sixteen gal-

lons of Spanish wine

And for farther manifestation of the truth thereof

he hath made oath, tku neither he, nor any other
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person, to his use or knowledge, had any of the goods

so over-entered aboard the said ship, or in any piucc

landed, without payment ofcustom.

Dated at the Custom-House,

November 20th, 1802.
Paid.

Consolidated customs, two pounds 2 0 0

New duty 1 796, two pounds 2 0 0

Goods -and shipping 1798, tlirce shil-

lings - 030

430

You are to allow to Thomas Hullah'

the sum of four pounds three shil-

lings, as above certified ; and this

with the acquittance for the same,

shall be your warrrant.

430

Dated at the Custom-House aforesaid,

the 20th day of November 1802.

To Augustus Pcchcll, Esq. Receiver-General and

Cashier of his Majesty’s Customs.

Certificate of Over-Entry^ London.

This certificate is to pass, and

to be paid to the merchant,

without any fee, gratuity, or

reward, by any officer or

clerk on this post.

As the difference is considerable between the seve-

ral duties paid by British subjects, and tlvosepaki by

foreign ships, it is permitted, that any British mer-

chant may custom in his own name the goods of any

other British merchant •, so may one merchant-trader

enter the goods of another merchant-trader. . But by

the stat. I Eliz. c. ii. s. <5, it is enacted, “That no

persons, denizen or strangei-, do enter, or cause to be

entered any manner of goods, wares, or merchan-

dizes from any parts beyond the seas into this king-

dom, or going to be transported beyond the same into

any other parts beyond the seas, in the name or

names of any other person or persons than the true

owner or owners thereof, being not sokh bargaincil,

or contracted for, to or with any other person or per-

sons
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sons, before such entry, or before the arrival of such

goods, wares, or merchandize in the parts beyond the

seas, on forfeiture of the value of the goods so en-

tered.

Bills of

When a merchant is ignorant of the real quanti-

ties or qualities ofany goods that should be consigned

to him from his correspondent, so that he is not ca-

pable of making a perfect entry of the same, he must

acquaint tlie collector or comptroller thereof, and

desire a bill of sight or view, in order to have them
brought on shore and examined; when, upon the

merchant making oath of the same, and depositing

such sums of money in the collector’s hands as may
be conjectured to be sufficient to answer the duties,

such bill will be granted.

Bill of Sight,

In the

SIGHT

on

Account

maketh oath, that neither himself, this

deponent, nor any other person whatever for him, to

his knowledge or belief, have received sufficient in-

voice, bill of lading, or other advice, from whence the

quality, quantity or value of the goods above-men-

tioned can be ascertained, so as to make a just and

perfect entry thereof, until the same shall be examined

by some of the officers of his majesty’s customs.

Sworn before me, this

day of

Let this sight pass for the goods above-mentioned,

taking a deposit sufficient to secure the customs ; the

goods are tobe landed, examined, andnotto be delivered

until his majesty’s duties are fully paid, which is to be

done within three days after the examination, then

this sight is to be returned to the patent officers tobe

perfected.

Dated the
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Almost all goods,wares, and merchandize imported

pay duties, and are delivered cither by tale, weight,

measure, or gauge ; those which pay duty by talc,

at the delivery to be tallied at i, lo, 20, &c. accord-

ing to the nature of them ; and very seldom a poit-

entry is allowed to be made on goods by tale.

Goods paying duties by weight are weighed at

the king’s beam ; at landing the goods, the weigher

calls out the full and true gross weights in the scale,

which the landing-waiter and the ships’ broker are to

enter into their books ; and from the total of the said

gross weight is to be made an allowance, in considera-

tion of draft, according to certain weights settled by

usage, except tobacco of the British plantations, which

is to be allowed two pounds for every hogshead of

35olbs. or upwards.

The allowance for draft being deducted, there is in

most cases a further allowance to be made out of the

remaining weight, called tare, being a consideration

for the outside package that contains such goods, such

as clicsts, casks, bands, paper, thread, &c.

Several sorts of goods have their tare ascertained,

and those tares must not be altered or deviated from

in any case within the port of London, unless the mer-

chant or the officers desire that the goods may be un-

packed, and the nett weight taken ; but this must not

be done but by the consent of two landing-surveyors,

attested by their hands in the landing-waiter’s books ;

and in the out-ports, not without the consent of the

collector and surveyor. And as to those goods which

have not their tares ascertained, two landing-survey-

ors in London, and the collector and surveyor in the

out-portsare to adjust andallowthe same inlikemanner.

Goods delivered by measure are under three difler-

ent regulations.

Such as linens particularly, which arc measured by

running measure, being rro more than taking the

length of the piece from the one end to the other.

Pictures, grave and paving stones, and mai-blc ta-

bles, arc measured by square and superficial feet.

Marble blocks and timber are measured by solid or

cubical measure.

Goods delivered by gauge are wine, &c. and all ex-

cisable liquors, whose quantity to be entered may be

pretty nearly determintxi by considering the size ofthe

cask.

I’f

Deposit

Before
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Before any goods are delivered by virtue of any

warrant, the same must be copied in the landing-

waiter’s books, distinguishing the date, and number of

the entry, the merchant’s name, the total duties

paid, the particular packages, with the marks, num-

bers, and quantities of the goods for which the duties

have been paid.

On the delivery of the goods, underneath the said

copy of the warrant must be inserted the manner of

the delivery, as the number, weiglit, measure, or

gauge, with the respective allowances for draft and

tare, where the same are to be allowed j from the to-

tal whereof the quantity first entered being deducted,

the remainder is the quantity for which a post or addi-

tional entry is to be made ; and when the -same is

made, the date and number of such entry must be

inserted opposite the said short entry.

In making entries, it is usual for merchants to in-

clude all the goods they have on board the same ship

in one, notwithstanding they may be of several deno-

minations ; and as all goods, wares, and merchandize

brought from parts beyond the sea into this kingdom

by way of merchandize, and unshipped to be laid on

land, are forfeited unless the subsidy, customs, and

other duties thereof are paid -or tendered to the col-

lector, &c. or agreed with for the same, it is a matter

of favour and indulgence to prevent such goods and

merchandize from being seized and condemned ; and

though in goods delivered by weight and gauge, it is

almost impossible to make a perfect entry before

landing, yet in goods delivered by number and mea-

sure, there cannot be any excuse or pretence for a

short entry.

For the tares allowed at the custom-house, vtW^r

printed book of tares arranged alphabetically on tlxe

respective goods imported.

The following are the law'ful and public quays and

wharfs for the shipping and landing of goods, viz.

Brewer’s quay, Ralph’s quay,

Chester’s quay, Dice quay,

Galley quay. Smart’s quay.

Wool quay, Somer’s quay,

Custom-house quay, I.yon’s quay,

Porter’s quay, Botolph wharf,.

Bear quay, Haman’s quay,

Sabb’s dock. Gaunt’s quay,
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Wlggin’s <juay, Cox’s quay,

Young’s quay, Fresh wharf.

Billingsgate, to be a com- Bridge-house, in South-

mon open place for the wark, is only allowed

landing and bringing in for landing ofany kind

of fish, salt, victuals (all of corn for the city of

manner of grocery ex- London, and not for

cepted) or fuel of all any private or particular

sorts, and ail native ma- person’s account,

terials for building, and

for carrying out the

same, and for no other

wares or merchandise.

The time appointed for shipping and landing of
^

goods at the above quays and wharfs, between the

tower of London and London bridge, is betwixt sun-

rising and sun-setting, from Michaelmas to Lady-day,

and between the hours of six of the clock in the

morning and six in the evening, from Lady-day to

Michaelmas, giving notice thereof to the respective

officers appointed to attend the lading and unlading of

goods ; and such officers as shall refuse upon due call-

ing to be present, shall forfeit five pounds for every de-

fault.

Any person may ship or load on board any ship or

vessel on the river Thames, bound to parts beyond

the sea, horses, coals, beer, ordinary stones for build-

ing, fisli taken by any of his majesty’s subjects, corn

or grain, the duties being paid, and the regular cock-

ets and warrants duly passed for the same
; likewise

deal boards, balks, and all sorts of masts and peat tim-

ber may be unshipped and laid on land, in the presence

of an officer, at any place between Limehouse and

Westminster, the owner first paying the custom du-

ties and procuring a licence, and declaring the place he

intends to land the goods before he unships them,

otherwise the goods arc forfeited, pursuant to the act

36 G. III. c. 82.

When a merchant wishes to land any goods or mer-

chandise at any other place than the lawful and public

quays, a special sufferance must be granted for that

purpose, as follows

:

Sufferance.

In case you have a warrant passed in the name

of

you
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you may, within the lawful hours appoIntcJ for

goods inwards to be unladen or landed, permit

the same to be unladen into lighters, and after-

wards landed within those hours, at

tlie merchant allowing you

a moderate recompence for such your extraordi-

nary service ; care beiug taken that two landing

sxirveyors, at least, be left to attend each station

on the quays. Dated Custom-house, London,

the

To the landing surveyors, and to the

king’s; waiters, or their deputies,

and landing waiters appointed to

the said ship.

N.i JB. In »3turn ibr the indulgence hereby gratited,

it is expected tliat the proprietor of the above-

mentioned wharf, with his lightermen, servants

and watchmen, ^hall be as careful of the secm'ity

of the revenue as of the merchants property : and

therefore the officers of the custom^ are to be ex-

tremely diligent to discover, and faithfully to re-

port, if the duties be not paid for all the goods un-

shipped by yirtue of this sufferance } for if any pil-

ferage, or other misdemeanor be detected at the

said wharf, wlrcreby the revenue may be prejudiced,

the commissioni^s are peremptorily resolved to re-

fuse passing any more sufferances for goods to be

there landed, pursuant to the notice already given

to the proprietors^^ the 17th of February 1776.

And this stiffcrance is'granted on further condition,

that the wharfinger defrays every expence attending

the guarding of the above goods after they shall

have been arrived at the said wharf, and until they

are finally discharged by the landing waiters i and

if the wharfinger or merchant shall neglect to com-

ply with all the terms herein mentioned, they will

peremptorily be refused having any more suffer-

ances granted to them.

The baggage of all passengers from foreign parts

{containing wearing apparel and necessaries during the

voyage) is permitted to be landed by a particular suf-

ferance.

Sufferancefor Passaigers Baggage,

In the

CVS
SUFFERANCE.

You may permit the goods abovementioned, at

the proprietors risque and cxpencc, to be brought up

to and landed at the Custom-house or Wool quay, and

to be immediately conveyed to the king’s warehouse.

And, after^examination, you are to certify on the

back of this sufferance, how you find the said goods,

enumerating the particulars.

And in case there shall be any customable goods

found among them that are not concealed, you are

to take care tlie duties thereof be paid : but if there

are any goods prohibited or concealed, they will be

liable to seizure.

Dated Custom-house, the

day of I 80

'I'o the landing surveyors for the

station, king’s waiters, land-

ing waiters appointed to the

ship, and warehouse officers

of examination.

If the baggage is from the East Indies, China, the

Cape of Good Hope, or St. Helena, it is carried to

the East India Company’s baggage warehouse in Little

St. Helen’s, where the proper officers of the customs

attend to examine tlie same j but from all other fo-

reign parts, passengers baggage is taken to the king’s

warehouse at the custom-house, where the packages

are examined by the surveyor or his assistants, who

report after examination, (in like manner as the proper

officers of the customs at the East India Company’s

baggage warehouse), on the back of the sufferance

a particular account of the contents of the several

packages belonging to each passenger, which the said

examining officers certify to the commissioners, who

will order such part of the w'earing apparel as appears

to have been worn to be delivered without entry, pro-

vided they are not of any manufacture prohibited to

be worn in this kingdom, but such apparel or articles

as have not been worn, and are customable, will be

ordered to be entered, and such as are prohibited to

be forfeited and prosecuted accordingly.

Viz. On a sufferance for

8 trunks ^ ,

/ containing wearing apparel,

( linen, &c.
1 portmanteau J

Ff 2 the
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the officers after examination of the said packages,

indorse on the said sufferance, as follows

:

Examined eight trutiks, five boxes, and one port-

manteau, containing i8 suits of old wearing apparel,

50 shirts, much worn; papers and books of accounts,

dolbs. of printed French bound books, three India

damask night gowns, four lbs. of tea, four lbs. of

chocolate, three remnants containing 30 ells plain

Holland. Linen under one ell wide.

King’s w’archouse, A. B. Surveyor,

1st Aug. 1802. 3 C. D. Assistant Ditto.

"Whereon the commissioners order, the bound

books and linen to be entered, the night gowns, tea

and chocolate to be prosecuted, and the rest to be

delivered.

E. F. G. H. I. K. L. M.

When passengers baggage is landed at an out-port,

it is to be examined by the landing surveyor and

landing waiter, who reports the contents thereof to

tire collector of the port, who is empowered by the

commissioners of the customs in London, to give the

necessary directions accordingly.

All the proceedings on the foregoing examination

of the said baggage, the surveyor of the king’s ware-

house, and the landing waiter appointed to the ship,

severally enter into their respective books, with the

date of the commissioners order for delivery, &c.

When the landing waiter appointed to a ship has

made a true entry of the delivery of all goods into

his book (which he has delivered to him for each

ship), and has perfectly adjusted the same, he is, be-

fore the said book is delivered to the jerquer (or sur-

veyor in the out-ports where there is no jerquer), to

certify the same under his hand, after the entry of

the last article, thus :

This ship is regularly discharged, and all post en-

tries duly made.

N. O. Landing waiter.

Every merchant making entry of goods, either in-

wards or outwards, shall be dispatched in such order

as he shall come and apply ; and if any o/liccr or his

clerk shall, for favour or reward, put any merchant

or his servant duly attending, or otherwise delay any

person so attending and making his entries as afore-

said, by his turn, to draw any other reward or gratu-

ity from him than is lawful and limited, if the of-
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£cer be found culpable, he shall upon complaint to

the commissioners be discharged, and not permitted to

sit in the custom-house.

Ever)' merchant shall have liberty to break, bulk in

any port, and to pay aistom for no more than he

shall enter and land, provided that the master of such

ship make declaration upon oath before two of the

principal officers of the port, of the contents of his

lading, and shall declare upon oath before the cus-

tomer, comptroller or surveyor, or two of them, at

the next port where the ship shall arrive, the qxian-

tity and qualit)' of the goods landed at the other port,

and to whom tliey did belong.

The officers and clerks who sit in the Long-rom,

&c. shall attend their several places from ten in the

morning until two in the afternoon, and in the

searchers and other officers of the water-guard, from

Michaelmas to Lady-day, from sun-rise to sun-set

;

and from Lady-day to Michaelmas, from six in the

morning to six in the evening.

All the officers of the out-ports shall attend every

day at the custom-house of the port, from the hours

of nine to twelve in the morning, and from two to

four in the afternoon.

CUS'FOM:of MERCHANTS. The Lfx Mercatcrh,

or custom of merchants, like the law and custom of

parliament, is a grand division of British jurispru-

dence. The laws relating to bills of exchange, insu-

rance, and all other mercantile contracts, equally fall

within the general laws of England, as those of mar-

riage or murder. The custom of merchants, accord-

ing to the opinion of Mr. Justice Foster, is the gene-

ral law of the kingdom, and therefore ought not to

be left to a jury after it has been settled by judicial de-

terminations, 2 Bt/rr. 1226. See Bills of Exckaitge).

Copartnershipy Instiratice.

CUSTOMS ON MERCHANDIZE are certain duties

payable upon merchandize exported or imported,

unless where from particular regulations certain re-

wards, bounties, or drawbacks are allowed for specific

ai'ticles of export or import.

These duties were at first only granted for a stated

term of years ; afterwards for life, as in the reigns of

Richard the Second, Henry the Sixth, and Charles

the First and Second
; but by three several statutes,

9 Anne, c. 6, i G. I. c. 12, and 3 G. I. c. 7, this

duty
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dutr T^’as made perpetual and mortgaged for the public

debt. The customs thus imposed by parliament were

principally contained in tiuo books of rates, set forth

by parliamentary authority ; but by the 27th of his

present majesty, entitled the Consolidation Act, by

which all the former statutes imposing duties of cus-

toms and excise were abolislxed as to the quantum,

the two books of rates formerly imposed were abo-

lished, and a new book of rates was substituted.

By tills judicious and systematic simplification of

the duties, the merchant was enabled to understand

and with facility to ascertain the duties he was liable

to, which before were numerously and widely scat-

tered through so many acts of parliament that even

the persons concerned in collecting them, from

ignorance of so complex a subject, frequently com-

mitted mistakes, whence cither the merchant or the

revenue were eventually the sufferers.

The following are the principal acts which have

been passed relative to the customs.

By stat. 14 Rich. II. c. 10, no customer, or comp-

troller of the customs, shall have any ships of his

own, or meddle with the freight of ships.

By stat. 20 Hen. VI. c. 5, no searcher, surveyor,

&c. or their clerks, deputies, or sen'ants, may have

any such ships of their own ; nor shall use merchan-

dize, keep a wharf, inn, or tavern, or be fiictor, at-

torney, &c. to a merchant, under a penally of 40I.

By stat. I Hen. IV. c. 13, and 4 Hen. IV. c. 20,

customers and comptrollers shall reside upon their

offices, and not make deputies.

By stat. 4 Hen. IV. c. 21, ships shall be laden in

the great ports, and not in creeks.

By stat. 13 and 14 Car. II. c. 1 1. s. 2, no ships from

beyond the seA to be longer than three days coming

up from Gravesend, unless hindered by contrarywinds,

drauglit of water, &c. All entries to be made on

oath.

Outward-bound ships not to take goods aboard till

entry is made at the custom-house, on penalty of lool.

Ships of war bringing goods inwards to make like

entries, on penalty of tool. .On refus.il to make

such entries, as well outwards as inwards, the officers

of the customs may go on board, and take out all

goods prohibited or uncustomed, that shall be

found on board such ship. S. 3. - I
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By stat. 5 G. III. c. 43, officers of tlie customs arc

empowered to search men of war and merchant-ships

for uncusto.med and prohibited goods. Masters, Sic.

suffering goods to be impacked’on board, and carried

away^ or put into other fonn or package, after the

ship comes into port of discharge, shall forfeit

lool.

Goods found concealed in any ship after clearing,,

the master to forfeit i ool.

Persons beating or abusing anycustom-house officers

in due execution of their office, either on board or a-

shore, to be committed by the next justice of peace

to prison till the next quarter sessions-; and the jus-

tices of the said quarter sessions are empowered to

punish the offenders by fine, not exceeding locl.

and to remain in prison till discharged . by order of

the cxcliequer, both of fine and imprisonment, or

discover the person that set them to work, that he

may legally be proceeded against. S. 6.

By 13 and 14 Car. II. c. ii. s. 7,.. and i Anne,

stat. I. c. 26. s. 3, no> goods to be landed on any

wharf, quay, or slupped off^, without the pre.sence of

some custom-house- officers (the port of Hull c.\-

cepted by 1 Eliz. c. 1 1 .) ; or goods passing by certi-

ficates, w.-iste coequet, or otherwise, without a cus-

tom-house officer ; under penalty of tool, to be paid

by the wharfingers or keeper of such wharf or quay.

Goods taken from the shore into any lighter, boat,

&c. to be carried on board a ship outwai-d-bound, or

taken from ships arriving from foreign parts, wkhout

a warrant and the presence of one or more custom-

house officers, such lighter, boat, &c- to be forlfeitcd,

and the master, &c. of any ship inward-boimd,

. knowing and consenting thereto, to forfeit the value

of the goods so unshipped ; and any carman, porter,

w.'iterman, or other person assisting in the same, being

apprehended by warrant from any justice of peace, to

be imprisoned, and to find surety for their good be-d

haviour ; and for the second offence, to be imprisoncdl

two months, or till payment of 5I. forfeit. Goods

carried coastwise without a sufferance to be forfeited ;

masters of ships taking on board such goods to tdke

out a coequet, and give bond for delivery and dis-

charge thereof in the port for-which the same sh.ill be

entered, and to return a certificate within six-months

after tire date of such coequet, under the hands and

seals
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seals of the custom-house officers, that such goods

were there landed and discharged, under penalty of

the forfeiture of the bond aforesaid.

By 13 and 14 Car. II. c. ii. s. 8, officers making

false certificates sliall forfeit their places and j^ol. and

are to be imprisoned a year, and incapable of serving

in the customs for the future. Counterfeiting coc-

«jucts, certificates, subjefts to tool, penalty.

By 13 and 14 Car. II. c. ii. s. 9, goods secretly

exported beyond sea, uncustomed, and undiscovered

by the officers of the customs, the owners to forfeit

double the value, computed according to the book of

rates, except for coals secretly exported, for which

double the duty and custom to be collected.

Bill of entry to be subscribed by tlie merchant or

his agent or known servant, and to contain the marks,

numbers, and contents of parcels. S. ti.

Shipping less than expressed in the certificate for-

feits the value, and the benefit of receiving any draw-

back. Goods shipped by certificate, and landed again

in the same or any other port in Great Britain, Wales,

or town of Berwick (unless by distress to save them

from perishing, which is to be directly made known

to the custom-house ofilcers) to be forfeited, or their

value. S. 1 2.

None but officers of the customs to seize ships or

goods for unlawful importation or exportation, or for

not payment of any customs. S. 15.

By 13 and 14 Car. II. c. 1 1. s. 18, no informeror

officer to compound under one-third of the appraised

value, upon penalty of losing his office.

tool, penalty and incapacity on officers of the cus-

toms taking a bribe, or guilty of connivance
j and

50I. penalty on the person giving such bribe. S. 19.

Persons revealing their offence in two months to be

Acquitted. S. 20.

Foreign goods to be landed at the quays appointed

by the customer, &c. and to be weighed, measured,

and numbered, in presence of the officers particu-

larly appointed for that purpose, who are to perfect

the entry, subscribe their names thereto, and next

day following give account and make report of every

entry so perfected to the customer, &c. or in default

shall forfeit lool. S. 2X.

No ship, vessel, or boat, employed for carriage of

letters and packets shall export or import any

C U S

merchandize or goods (unless allowed by the customer,

&c.) under the penalty of i ool. to be paid by the

master, with tlie loss of his place, and forfeiture of

all the goods and merchandize found on board. S. 22.

Officers of the admiralty, captains or commanders

of ships, forts, castles, &c. as also justices of peace,

mayors, sheriffs, bailiffs, constables, and headbo-

roughs, and all king’s officers, ministers, and subjects

whatsoever, to be aiding to the officers of customs.

S. 23.

By 5 G. I. c. II. and 6 G. I. c. 21, if any ship,

vessel, or boat, of the burthen of forty tons or under,

wlierein any brandy, arrack, rum, strong waters, or

spirits of any kind whatsoever, shall be imported into

Great Brit.iin, or into any port, harbour, haven, or

creek thereof (except only for the use of the seamen

then on board, not exceeding one gallon for each such

seaman), such ship, vessel, or bo.it, with all her

tackle, furniture, and apparel thereof, is forfeited

and lost, and may be seized, recovered, broke up,

and sold.

By 6 G. I. c. 21. s. 44, offences relating to the

customs may be tried and determined in any court at

Westminster.

Goods concealed in a ship after report made at the

custom-house shall be forfeited ; and the master shall

forfeit treble the value. S. 27.

By G. II. c. 35. s. 28, persons obstructing or

wounding officers doing their duty to be transported

for any term not exceeding seven years.

Officers of the customs or excise may go on board

of coasting vessels, and search for prohibited and un-

customed goods, producing their deputations (if re-

quired), and remain on boai*d during their continu-

ance in the port ; and any person opposing, molesting,

or hindering the said officers in going or remaining

on board, or in entering and searching the cabin, or

any other part thereof, shall forfeit io»l. S. 29.

In trials of seizures, judges to proceed on the me-
rits, without enquiiing into the form of the seizure.

S. 34.

By 15 G. II. c. 31. s. 7. and 3 G. II. c. 22. s. 8,

claimants of vessels seized to give security to answer

and pay the costs occasioned by such claim ; and in

default of giving such security within the time limited

by the course of that court where tlie vessel shall be

prosecuted.
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prosecuted, such vessel shall be recovered. Security

in .penalty of 6ol.

By 3 G. III. c. 22 . s. T, vessels or goods seized by

officers of the customs to be sold publicly (except

those vessels and goods as arc by law liable to be burnt)

to the best bidder, at such places as the commissioners

shall think proper ; one moiety of the net produce,

after deducting the charges of condemnation, &c. to

be given to the officers who made the seizure, and

tl\c other moiety to be paid into the exchequer.

Officers of the customs and excise allowed as fol-

lows for seizing particular goods, viz. two-thirds on

wrought silks of Persian or East Indian manufacture,

and printed or painted calicoes. The whole upon

wool. 3d. per lb. for tobacco and snuff burnt or de-

stroyed according to law. id. per lb. for tobacco

stalks
; and for tea Inirnt or destroyed according to

law, the officers shall be rewarded as the commis-

sioners of the customs or excise shall think proper,

not exceeding 2s. 6d.. per R). S. 2.

The king to direct how seizures by ships of war

shall be divided. S. 4.

The regulations of ships of fifty tons hovering arc

extended to the coasts of all the British dominions.

S. 9.

By 5 G. III. e. 43, unentered goods concealed in

any package sent to the king’s store-houses, and which

shall not be entered in twenty days after the first entry

of the ship and the duties paid ; or goods concealed

in any package brought on shore by special sufferance,

and not specified therein, shall be forfeited, and may

be seized and prosecuted by any officer of the customs-,

one moiety to the king, and the other to such officer.

I’oreign spirits not for the ship’s use, imported in

ships of one hundred tons burthen or under, both

ship and spirits forfeited. S. 27.

Rum or geneva not to be imported in less than sixty

gallon casks, on forfeiture thereof (except for the

use of the seamen, not exceeding two gallons for each

man). S. 28.

Plantation rum, imported directly from thence in

small casks, without fraud or concealment, cither for

• tlxe master’s use during the voyage, or for the private

use of merchants importing the same, or designed as

presents, and not by way of merchandize, is excepted,

and the commissioners, if they think proper, may
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admit such rum to an entry, and cause the duties to

be accepted instead of forfeiture.

Spirits shipped or entered for exportation from

Ireland to any port or place not within that kingdom

(except for the use of the seamen) in any vessel under

one hundred tons, shall be forfeited, together with

the ship. S. 30.

No drawback or bounty shall be allowed on goods

exported from Great Britain or Ireland to the islands

of Faro, nor any coequet or clearance granted for

exporting any goods to the said islands which are

prohibited to be worn or used cither ia Great Britain

or Ireland. S. 31.

If such goods shall nevertheless be carried and

landed at the island of Faro, contrary to this act ; in

.every such case the drawback or bounty paid or to be

paid for the same shall be forfeited and the exporter,,

and master of the ship, and every person concerned,,

shall forfeit treble the value of such goods,, and the

ship shall be likewise forfeited. S. 32.

The islands of Faro to be inoluded in oaths upon

debentures. S. 33.

Coffee imported in less package than one hundred

and twelve pounds shall be forfeited. S. 34.

Hovering ships underfifty ions from abroad, having

twenty pounds of coffee or goods liable to forfeiture,,

may be seized and confiscated. S. 38.

Officers of the customs or excise making seizures,

of spirits, tea, or any goods forfeited by this act, or 9

G. II. on board any ship or vessel, who shall not

seize and prosecute the ship or any goods that have

been landed, removed, and carried contrary to law

or who shall not seize the boat, cart, horse, or other

cattle or carriage made use of in removing the said

goods, and shall not discover to the commissioners of

the customs and excise the persons concerned in un-

shipping and receiving such goods, so that they may be

prosecuted 5 such officers instead of the moiety shall

only receive one-third p-art of the net proceeds arising

by the sale of such good.s. 5 G. III. c. 43. s. 39.

The following- is the substance of the principal

sections of the 27 G. HI. c. 13, generally known by

the title of the Consolidation Act

:

From May 10, 1787, the duties of customs and'

drawbacks are to cease, except as to fines, penalties,,

forfeitures. Sec. which may have been incurred pre-

vibu9
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virvis to the abo^’C period
;
provided always, that no-

thing in this act contained shall extend to repeal or

a. 'ywise alter the duties of package, scavage, balHage,

or portage, or any other duties payable to the city

ot London, or any other town corporate, within the

kingdom of Great Britain. S, i

.

By s. 2, the duties contained in the schedules an-

nexed to the act, and the drawbacks therein, are to

be allowed in lieu of others, which arc then to cease.

Drawbacks .are not to be allowed, except the goods

be properly entered for export.ation, and actually

shipped within three years from their importation j

nor unless they are claimed within two years after

being so shipped. S. 3.

Duties .to be under t!>e management of the com-
missioJicrc of .the customs in Engbnd and Scotland

respectively. S. 4.

New duties and drawbacksto be levied and allowed

in like manner as the old duties j and the penalties

for oftences against any acts in force on May 10,

4787, for securing the revenue, are eo:tcndcd to this

act as far as the same are not thereby altered. S. 5-

The acts in force on May 10, 1787, relative to the

customs, to remain in force, unless hereby altered.

S. 6.

British-built ships, as inserted in the schedule or

tables annexed to this act, shall be understood to

mean British-built ships, or prize ships taken at sea

b.y letters of marque or reprisal, legally condemned in

.a court of admiralty, owned, -navigated, and regis-

tered accxirding t® law, and none other. S. 7.

Goods permitted to be entered duty free by acts

in force on May 10, 1787, are not to be subject to

duty, unless particulaily charged thcravith in the

•schedule. S. 8.

No drawback to be granted, unless allowed by

acts in force ou May to, 1787. S. 9.

No goads to be imported or exported contJ-ary to

acts in force on May 10, 1787, unless permitted by

this act. S. ID.

Bonds for duties m.ay be given as heretofore -(except

the duties on coals, which shall be paid in ready

money, without any discount, or liberty to bond the

same). -S. u.

All goods imported (except diamonds, jewels, pearls,

precious stones, and bullion j fresh fish British uikeii.
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and imported in British-built vessels, owned, navigat.

cd, and registered according to law
; turbots and lob-

sters, however taken and imported) are to be entered

at the ciistom-liouse, and landed in the presence of

the proper officer, who shall examine the same, and

shall not deliver them out of his custody until he shall

have taken a particular account of the quantities and

species of such goods. S. i2.

If more than three dozens of bottles, or ten gallons

in casks of wine imported into any outport, be car-

ried therefrom to within 20 miles of London, with-

•out a certificate tliat the difference of the duties at

London and the outport is paid, such wine, together

with the casks -containing the same, may be seized by

any officer of the customs or excise. S. 13.

If wine so removing from an outport to London,

for which the duties have been duly paid, should be

staved, the owner sluiil be repaid the difference of the

duties at the outport and at London. S. 14.

The 1 6th recites the book of rates of the 1 2 Car.

H. and the 11 G. I. and enacts, that all goods who.se

duties arc not fixed by the schedule annexed, shall be

liable to the duties, and entitled to the drawbacks

set forth in another tabic tlicrein referred to.

To prevent frauds in the representation of the

value of the goods, the following equitable regula-

tion is prescribed

:

The proprietor himself shall declare the value of

the goods imported or exported ; and if this should

appear not to be a fair and true estimate, the goods

may be seized by the proper officer, and four of the

commissioners of the customs may direct that the

owner shall be paid the price which he liimself fixed

upon them, with an advance of 1 ol. per cent. besidc.s

all the duty which he may have paid ; and they may
then order the goods to be publicly sold ; and if tliey

raise any sum beyond what was paid to the owner and

the subsequent expcnccs, one-half of the orverplus

shall be paid to the officer making the seizure, and

the other half to the public revenue. S. 17, i 8, 19,

20.

Collectors of the enstoms to account for money
received for sale of goods undciv'alued as for duties

granted by this act.

The East India Company to pay, at the times they

become due by law, their duties to the receiver-ge-

neral
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ncral of the customs, whose receipt shall be received f

as cash by the collector. S. 26 .

Duties collected in the port of London to be paid 1

to the receiver-general on the days they are received.

S. 27.

Monies due on debentures for drawbacks or pre-

tniums, if due in London, to be paid by the receiver-

general. S. 28.

Such debentures not due in London may be paid by
the respective eolicctors at the outports. S. 29.

1 his act not to alter or aftcct any bounty or pre-

mium now payable out of the revenue of the cus-

toms. S. 30.

By s. 31, the rules and regulations annexed to the

two books of rates of 1 2 Car. II. and 1 1 G. I. are

repealed.

Fish caught by any vessels built in his majesty’s

dominions, and owned by his majesty’s European

subjects, may be imported without paying any duty.

S. 32.

If goods on which duties are payable according to

their weiglit, &c. should be damaged oft the voyage, a

proportionable allowance out of the duties shall be

paid to the merchant, to be ascertained in the follow,

ing manner : On proof of such damage previously as-

certained, in the manner required by law, the princi-

pal officers of the customs, or any two of them,

whereof the collector for the time being shall be one,

shall have power to choose two indifferent merchants,

experienced in the value of such goods, who upon
viewing the same shall certify and declare, upon their

corporal oaths, first administered by the said officers,

who arc hereby authorized to administer the same,

what damage such goods shall have received, and how
much the same arc lessened in their true value, ac-

cording to such damage ; and thereupon the proper

officers shall, and they are hereby authorized to make

a just, reasonable, and proportionable allowance to the

merchant, by way of return or payment, out of the

duties due, and which shall have been actually paid

for the same. S. 33.

Goods to continue to be laden and unladen, and of-

ficers of the customs to attend at the same hours, and

the same fees to be received, as now established by

law. S. 34.

By 30 G. III. c. 43, In all cases where any ship, ves-
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sel, boat, or goods of what kind soever, shall be seized

by any officer of his majesty’s customs, the commis-

sioners of the customs may order the whole, or any

part of the cxpences of seizure, custody, removal, de-

tention, or prosecution of any such goods whatso-

ever,whether such goods be condemned or not, and the

charges and expcnccs arising from the condemnation

and sale, or other disposal of any such goods, whe-

ther the produce of such sale shall be sufficient to

answer the charges and expences or not, to be paid

out of his majesty’s share of the produce arising by

the sale of seizures whicli shall have been or may be

seized and condemned
; and every officer who shall

have made any such seizure shall be allowed his sliare

of the nett produce arising by the sale or other dis-

po.sal thereof in full, without deducting therefrom the

said charges and cxpences, or such part thereof as such

officer was by law entitled unto before the making of

this act ; the residue to be applied by the commis-

sioners to such purposes as his majesty’s share of

the produce of such shares is applicable unto.

By 33 G. III. c. 70. s. 5, commissioners of the cus-

toms arc to direct officers to make proportionable al-

lowances out of duties for goods damaged on the

voyage.

By 34 G. III. c. 50. s. 5, persons obstructing offi-

cers of the customs inthe due execution of their office,

or aiding or assisting in such obstructions, shall be

committed ; and being duly convicted, shall be sen-

tenced to hard labour on the river Thames, or other

navigable river in Great Britain, for any term not ex-

ceeding three years.

By 36 G. III. c. 40. s. 1 2, so much of the 5 G. I.

c. 1 1, against the clandestine running of uncustomed

goods, as was continued by subsequent acts to Sep-

tember 29, 1795 > and so much of 19G.II. c. 34, as

relates to farther punishment of persons going

armed or disguised, &c. and for relief of officers

in informations upon seizures, arc further con-

tinued.

By 37 * 5 * S' 1) an additional duty of 5!.

per cent, is imposed on the amount of the duties of

customs of goods imported, and lol. per cent, on the

duties upon brimstone, hemp, iron in bars, or 113;-

wrought, and staves imported from any part of Eu-

rope ; but these duties are not to be chargeable on

G g warehoused
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. warehoused prize goods until delivered out for home I

consumption.

By 37 G. III. c. 97. s. r i, certain additional duties

are to be paid from January 5, 1798, on importation

of certain goods from the American States in Ame-

rican vessels.

By the 37 G. III. c. 1 10. s. 2, an additional duty of

5I. per cent, is to be paid on the amount of the duties

upon goods imported, exported, or carried coastwise ;

and by the 38 G. III. the commissioners of the cus-

toms may return duties on goods accidentally lost or

destroyed before landing. See Excise, Exports, Im-

ports, Smuggling.

Customs of London. The customs of London differ

from all others in point of trial ; for if any of the

customs be pleaded, and denied^ and issue be taken

thereupon, the existence of such custom shall be tried

C Y P
by a writ directed to the mayor and aldermen, to cer-

tifywhether there is such acustomor not,and they shall

make their certificate by the mouth of the recorder.

These customs of London relate to divers particu-

lars with regard to trade, apprentices, widows, or-

phans, and a variety of otlier matters ; the custom

relative to the distribution of a freeman’s estate ex-

tends only to cases of intestacy, or express agree-

ments made in consideration of marriage. See Ap-

prentices, Attachment Foreign, London,

CYDER. See Excise, Exportation, Importation.

CYPRUS, an island in the Mediterranean, near the

coast of Syria, under the dominion of Turkey. Its

exports are silk, oil, wine, salt, and turpentine ; the

imports French and Venetian broad cloths, a few

bales of English manufacture, cutlery, sugar, tin,

lead, &c.

D.
DAM

D acca, a city of Hlndoostan Proper, on the east

branch of the Ganges, which communicates

with all the other inland navigations. It is the pow-

erful capital of this quarter, and is the third city of

this country in point of extent and population. Here

are raised large quantities of cotton and silk : and

hence are exported to Europe the finest muslins of

India, rich carpets, and precious embroidered stuffs.

The fertility of the country of Dacca, and the ad-

vantages of its situation have long made it the centre

of a great commerce.

DALECARLIA, a province of Sweden, full of moun-

tains, abounding in mines of copper and iron, some

of which are of a prodigious depth.

DAMASCUS, now called Sham, an ancient city in

Syria, the capital of a Turkish pachalic, where are

carried on several manufactures, particularly of sa-

bres and knives.

DAMAGES are the compensation given by a jury for

any injury which a plaintiff has sustained, and these

DAM
arc equitably assessed, according to the particular

injury which has been received.

In personal actions, where the plaintiff recovers

no damages, he will be entitled to no costs, and he

can recover damages only up to the time of the com-

mencement of his action. But unless in personal

actions and under particular jurisdictions (except in

trespass, where the smallest damages carry costs) the

damages amount to 40s. he will not be entitled to costs.

In actions of debt, where a sum certain is de-

manded, the damages being nearly nominal, are very

small •, and after the master has taxed the costs, this

nominal sum is added, and the whole is denominated

damages.

Where excessive damages are given, the court will

grant relief, either by a new wit of inquiry or a new
trial.

If an action of trespass be brought against several

defendants, who severally plead not guilty, the da-

mages must be assessed jointly.

In



DAM
tn rxctions upon bills of exchange^ the different

charges of exchange, interest, postage, protest, and

rc-exchange, are included in the damages, and the

interest from the time when the bill would have been

generally payable, down to th^ time when the plain-

tiff would have been entitled to final judgment.

By 8 and 9 W. III. c. ii, in an action upon the

case, the jury may find less damages than the plaintiff

lays in liis declaration, but they ought not to find

more, though the costs may be increased beyond the

sum mentioned in the declaration for damages, and

the plaintiff, in entering up judgment, may release

part of the damages ; but if he takes judgment for

damages, exclusive of costs, to a larger amount than

js laid in the declaration, this will be error.

In actions upon bond or other deed for non-per-

formance of covenants, the jury shall assess damages

for those covenants only which the plaintiff proves

to have been broken, and the plaintiff may assign as

many breaches as he thinks fit.

In actions upon debt for any penalty in articles, the

jury ought to assess damages on the breach assigned

under this statute, and shall not find the debt.

In some instances, double and treble damages are

given by different acts of parliament ; but if no da-

mages were formerly rccovci*able, the plaintiff or

demandant in such cases shall recover those damages

only, and shall not recover costs.

A certain reduction of duties payable, or a return

•of those already paid, under the denomination of

JamageSf is also allowed at the custom-house, w’hcre

any goods intended to be shipped or landed arc con-

siderably deteriorated or rendered unfit for sale. See

Customs.

DAMIETA, a town of Egypt, on tlic eastern mouth

of the Nile. Its port is continually filled with boats

and small vessels, which serve to convey the mer-

chandize on board the ships in the road, and to un-

load them ; others carry on the coasting trade. This

town has a considerable trade nnth Syria, Cyprus,

and Marseilles. Besides the finest rice in the world,

the produce of this part of the country consists of

linens, sal ammoniac, and com. There are a great

many villages round Datnieta, in most of which arc

snairifactures of beautiful linen, and of napkins

fringed with silk.
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f DANTZIC, one of the richest and most commercial

cities of Europe, and capital of Western Prussia,

with a fine harbour. It was lately a free Hanseatic

town, under the protection of Poland j but in 1793

it submitted to the king of Prussia, who forcibly

usurped the sovereignty, in a second partition of llic

Polish dominions. It is seated on the Vistula, near

the gulph of Angil, in the Baltic. The manufactures

of Dantzic consist of vroollcn stuffs, serges, camblcts,

bays, frizes, kersey, flannels, gold and silver stuffs,

embroidered waistcoats, soap, paper, steel, saltpetre,

gunpowder, tobacco, morocco, shoes and slippers of

different coloured leather, tanned hides, varnjsli,

musical instruments, liqucui's, and a sort of very

strong beer called pruissing. Dantzic is one of the

principal granaries in Europe, being the port from

which all the corn of Poland is exported. On ave-

rage, 365,000 lasts of wheat are annually shipped at

Dantzic. Besides corn, there is at Dantzic car-

ried on a great trade in timber, naval stores,

hemp, flax, potashes, wax, iron, steel, copper,

lead, saltpetre, yellow amber, hides, poultry, wool,

&c.

DARIEN, the isthmus or neck of land which joins

North and South America. It is a province of Spain,

and of great importance, not from its productions,

but its convenient situation for commerce, such as is

carried on with South America. The precious metals

imported into Spain from Peru have generally come

by this isthmus. Portobcllo and Panama arc the

chief towms, but their commerce does not increase,

and, like all the establishments belonging to Spain,

arc, in a languishing state. The isthmus of Darien

was rendered famous by the great project of Mr.

Patterson, a Scotchman, who, during the reign of

king William, had sufficient address to engage a

number of his own countrymen to engage in a settle-

ment there, with an intention of cutting a canal

across, and thereby shortening the voyage to China

and the remote parts of .Asia. The plan failed, and

brought ruin on many. It was on a smaller scale,

like the Mississippi scheme of Mr. Law in France,

and the South Sea adventure in England ;
biit it had

the merit of being better combined than cither, and

hail real merit and solidity. The means, however,

were inadequate to the end, and ruin was the consc-

G g a qiicnce,
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qnence, as it is with all great projects when not ade-

<iuatcly supported.

DAR'I'MOUTH, a sea-port town m Devonshire, seated

on the river Dart, i\car its fall into the sea. It is

populous and much frequented, having a commodious

harbour, and a considerable trade by sea.

DATE, an ad'.iitioa or appendage to a writing, not
,

necessary cither to complete the meaning and sense,

but to marl: the time and place when the same was

written.

A deed Is good though it has no date, or even if it

have an ijnpossible one, provided itcau be proved that

it svas really and truly executed, though at another

ti.Tie than that expressed.

DAUPHINY, late a province of Fiance, and now
forming the departments of Drome, Iscre, and Upper

A.lps. The mountains alTord plenty of timber for

ship-building, the vallics afford wheat, and the hills

on the vicinity of the Rhone, wines, olives, and silk;

mines of iron, copper, and lead also have been worked

4:^cre to considerable advantage.

DAY”. Where a person is to do a certain act, as to

pay a bill, 5cc. he is by law allowed the whole of that

day to do it in. If, however, a bill be presented

upon the day when it is payable, and the acceptor

denies himself to the holder, although he afterward

pays the bill, this act of denial has been held to be

an act of bankruptcy. Sec Jiafjirupfcy, Bil/s of Ex-

change.

Days of Grace are certain days after the time limited

by the bill, which the acceptor has a right to demand

for payment of the same. These days were so called

because they were formerly gratuitously allowed, but

now, by the custom of merchants, sanctioned by the

decisions of courts of justice, they are demandable of

right, 'fhe number of these days varies according to

the custom of different countries, and must always

be computed according to the laws and customs of

the place where the bill becomes due. Within the

united kingdom three days grace are allowed
; if the

last of the three days happen upon a Sunday, the bill

becomes payable on the Saturday.

The days of grace arc so regularly taken in Eng-

land, that an action cannot be brought till after

the third day. On the continent, where the grace

given is of much longer duration, it is sometimes

DEC
thought discreditable to take advantage of the days'

of grace, and then the bill Is paid on the day it be-

comes due, according to the words contained in it.

Sec Bills of ExchangCy Usance.

DEALER, a person who buys and sells, or traffics in

any commodity, from the profits of which he derives

his subsisterurc. The act of bnfwg only or selling

only is not such a dealing as will bring a person un-

der the bankrupt laws, which require tlic party to be

a trader who gains his livelihood by buying and sell-

ing, or by a general dealing in one or several com-

modities. See Bankrupt.

DEBENTURE is a certificate delivered at the custom-

house when the exporter of any goods or merchan-

dize has complied with the regulations prescribed by

certain acts of parliament, in consequence of which

he is entitled to a bounty or drawback on their ex-

portation, which is signed by the officers of the cus-

toms, and entitles the merchant to the receipt of such

bounty or drawback. All merchandizes that are de-

signed to be taken on board for that voyage being

entered and shipped, and the ship being regularly

cleared out, and sailed out of port on her intended

voyage, debentures may be made out from the ex-

porter’s entries, in order to obtain the drawbacks,

allowances, bounties, or premiums. See Customs^

Custotn-house.

DEBIT signifies the sums due to merchants for goods

sold on credit, with which they have charged their

journal or ledger. It is more particularly understood

of the remainder of debts, part of which have been

paid on account. See Book-keeping.

DEBT, a sum due from one person to another, in con-

sequence of work done, goods delivered, or money

or other value, for which reimbursement has not been

made.

DEBTOR, andCREDITOR, an entry so called, which

is made use of by traders, in order to keep an account

of their commercial transactions. See Book-keeping.

DECEIT, a trick or contrivance, by which one person

leads another into an error, obtains property, &c.

See Frauds.

DECREE is a sentence pronounced by the lord chan-

cellor in the court of chancery, and it is equally

binding upon the parties as a judgment in a court of

law.

DEEDS.
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DEEDS. A deed is a written contract, sealed and dc- !

Iivcrcd. It must be written before the scaling and '

delivery, otherwise it is no deed ; and after it is once

formally executed by the parties, nothing can be

added or Interlined j and therefore if a deed be sealed

and delivered with a blank left for the sum, which

the obligee fills up after scaling and delivery, this

will make the deed void.

A deed must be made by parties capable of con-

tracting, and upon a good consideration ; and the

subject matter must be legally and formally set out.

The formal parts of a deed arc

:

The premises^ containing the number, names, ad-

ditions, and titles of the parties.

Tlie habendtatty whicli determines the estate and

interest intended to be granted by the deed.

The reddendum or reservation, whereby the grantor

reserves to himself something out of the thing granted.

A condlt'mty which is a clause of contingency, on

the happening of which the estate granted may be

defeated.

The warrantyy whereby the grantor, for himself

and heirs, warrants or secures to the grantee the

estate so granted.

The covetumtsy which are clauses of agreement

contained in the deed, whereby the contracting par-

ties stipulate for the truth of certain facts, or bind

themselves to the performance of some specific acts.*

The concliiswny which mentions the execution and

date of the deed, or the time of its being given or’

executed, either expressly, or with reference to some

day and year before mentioned.

A deed may be either an indenture or a deed-poll.

The former derives its name from being indented or

cut in an uneven manner, so as to tally with the

counterparts, of which there ought to be as many as

there arc parties ; the latter, or deed-poll, of which

there is one part only, is so called from its being

polled or shaved quite even.

A deed is the most solemn act of law which a man-

can perform with respect to the disposition of h»

property, and therefore no person shall be permit-

ted to aver or prove any thing against his own deed.

All the parts of a deed indented constitute in law

but one entire deed j but every part has the same

operative force as all the parts taken together, and

they are deemed the mutual or reciprocal acts of
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either of the parties, who may be bound by either

part of the same, and the words of the indenture

may be considered as the words of either party.

If the name of baptism or surname of a party, to a

deed be mistaken, as John for Thomas, &c. this has'

been held to be dangerous, 2 Buhtr. 70. But any

mistake, as spelling, &c. not deviating from the sub-

stance of the deed, will not render it void.

If a man gets another name in common' esteem

than his right name, any deed made to him under

such name will be valid.

Every deed must be founded upon good and sufil--

cient consideration; not upon an usurious contract,

nor upon fraud or collusion, either to deceive bo7>a

fide purchasers or just and lawful creditors, any of

which considerations will vacate the deed, and sub-

ject the parties to forfeiture, and in some eases to

imprisonment.

A deed also without any consideration is void, and

is construed to enure only to the benefit of the party

making it.

Considerations may be divided into good or va-

luable ; they may be also express or implied.

An express consideratfon is where a man contracts

to do a certain act for a certain snm of money, or

other equivalent act ; and an implied consideration is

when it may be enforced by law ; tints, if a person do

any work, or receive any goods from another, the law

implies a consideration, which it will cnfoixc, al-

though there was no specific agreement for remune-

ration.

If the consideration of a deed be to defraud credi-

tors, or other dishonest act, such deed will be void,

and it may be averred in pleading, that such deed

was executed upon a corrupt agreement, not upon

the face of the deed. Cdlhu and Bluntertty 2 Wils.

341 *

A dccti must be witten upon the proper stamps

prcscribctl by the legislature, otherwise it cannot be

given in evidence.

The written matter of a deed must be set forth in

a legal and orderly manner, so as that there are words

sufficient to explain tlic meaning of the parties, and

at the same time to bind them to the execution of

their contract ; and of this sufficiciicy the toiuts of

law are to determine.

Although it is not indeed absolutely necessary in

law
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law to have all the formal words which are usually

drawn out in deeds, provided there be suflicicut

words legally and clearly to explain the imaning of

the parties, yet as these formal or orderly parts are

calculated to convey the meaning of the parties in the

most clear, distinct, and ertectual manner, and have

been well considered and sanctioned by the wisdom
of successive ages, it is prudent not to dej^art from
them without good reason and the most urgent ne-

cessity.

A deed must not only be signed and scaled, but it

must also be delivered, citlier by the party himself or

his certain attorney specially authorized for that spe-

cific purpose
; hut any person executing a deed for

his principal, under a power of attorney, should sign

such deed in the name of the principal. 6 T. R. 176.

A deed takes cdect only from the day of delivery,

and therefore if it liavc no date or a dale impossible,

the delivery will in all cases ascertain the date of it

;

and if anotlicr party seals the deed, yet if the party

delivers it himself, he thorchy adopts the sealing and

signing, and by such delivery makes them both his

own.

If A execute a deed for himself and partner, by

the authority of his partner and in his presence, this

will be a good execution, though tlxe deed be sealed

only once. 4 T. R. 813.

The delivery of a deed may be either absolute, that

is, to the p.arty himself, or to some third person, to

hold until some condition be performed on the part

of the grantee j in such case, it is not delivered as a

deed, but an escrow; that is, a scroll, or writing,

that is not to take effect as a deed, until such act be

done, or condition performed, when it becomes, to

all intents and purposes, a deed.

The signing of a deed becomes necessary, because

the subscribing witness to the same may be dead ; in

which case, proving the death of such subscribing

witness, and the hand-writing of tke party, will be

sufficient to substantiate the deed.

Any words, or any act of the parties, signifying

their intention to such effect, will constitute a good

delivery, although the instrument be not actually

given into the hands of the p.arty : thus, if the deed

be scaled, and lying in a window, or on a table, and

the words arc used, “ take it, there it is
; take it as

my d^cd,” &c. this is a good delivery, and perfects

DEE
the dct^d ; for as a deed may be delivered by words

without acts, so it may be also delivered by acts with-

out words ; but contra, if die party to whom the

deed is made takes it without any act done, purport-

ing to be a delivery. Where the parlies, liowcver,

have come for the purpose, and performed every

thing except the delivery, this has been adjudged a

good delivery. Cro. Eliz. 7. i Leon. 140.

There cannot be regularly two deliveries of a deed,

for wJien the first takes effect, the second is void

;

unless where the deed is delivered to some third pet-

son as an escrow ; or when a deed, originally good,

becomes afterwards void
; or a deed is scaled by a

married woman, who, when she becomes sole, de-

livers it again.

The delivery of a deed may be alleged at any time

after the date ; but, unless it be sealed, and regularly

delivered, it is no deed.

Another requisite of a deed is, that it be properly

witnessed or attested; the attestation is, however,

necessary rather for preserving the evidence, than as

intrinsically essential to the validity of the instru-

ment.

A deed which wants any of the essential requisites

before enumerated, cither with respect to parties,

matter, writing, stamp, legal and orderly terms, scal-

ing (and where necessary), signing, or delivery, is a

void deed. It may also be avoided by some subse-

quent irregularity, as razure, interlining, or other

alteration in any material pai t, unless a memorandum
be made thereof prior to execution ; by breaking oft'

or defacing the seal, 5 Rep. 23 ; by delivering it up
to be cancelled ; but tlie loss of a deed, or the de-

struction of it, will not divest property which has

once vested, by u*ansmutation of possession, under the

deed, 3 T. R. 156 ; by the dis.igreemcnt of those

whose concurrence is necessary to render the deed

valid ; by the judgment of a court of judicature, where
it appears that the deed has been obtained by fraud,

force, or other foul practice, or is proved to be an

absolute forgery, i Ventr. 348. In any of thisc

cases, the deed may be avoided, cither totally or par-

tially, according to the extent of the cause of avoid-

ance.

If a deed be suppressed, upon proof made that it

came to the hands of the party, and of its' contents,

the party injured will have the same benefit with re-

Sprrt
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spcct to the property, -as if such deed were actually

produced. An indorsement upon a deed at the time

of scaling and delivery, is a part ot that deed j but, if

any.indorscment be made aftei* delivery, such indorse-

ment will make a new deed. Mod. Cas. 237.

Deeds may be void for uncertainty, as well as for

force, fraud, corruption, or disability of the parties.

I r Rep. 27.

A deed may be good in part, and void in part ; it

may be good as against one person, and void as against

another. If, however, all the parts of a deed may

stand together by law, no one part shall make the

whole void ; and if, by construction of law, the deed

may have legal operation, the law will not make it

utterly void, although it may not be strictly operative

according to the purport of the deed. The law will

further marshal and trar'iposc clauses in deeds to

ascertain their true meaning, but not to confound

them ; and where the vrords in any deed may have a

double intendment, one conformable to law, and the

other at variance with it, that meaning which is con-

formable to law shall prevail.

If a person ha\'ing several creditors convey by deed

the legal interest in part of his real and personal pro-

perty to a trustee in trust (after deducting the ex-

pences relative to the trust), out of the rents and pro- 1

fits, to pay half the surplus to the grantor for his own

use, and the residue among certain creditors named

in a schedule, without any intention of fraudulently

delaying the creditors not named in the schedule in

obtaining their demands, such deed is good in law.

Estvjick V. Caillaudi M. 34 G. III.

The deed of a surety does not extinguish the sim-

ple contract debt of the principal. 6 T.R. 1 76.

There are four principles adopted by courts of law

for the exposition of deeds j
viz.

That they be beneficial to the grantee or person in

whose favour they arc intended to operate.

That where the words may be employed to some

intent, they shall not be void. .

TTiat the words be construed according to the

meaning of the parties, and not otherwise ; and the

intent of the parties shall be carried into effect, pro-

vided such intent can possibly stand at law.

That they arc to be consonant to the rules of law,

and deeds shall be expounded reasonably, without in-
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jury to the grantor, and to the greatest advantage of

the grantee. Deeds arc further expounded upon the

whole ; and, if the second part contradict the first,

such second part shall be void ; but, if the latter ex-

pound or explain the former, which it may, both

parts may stand.

In construction of law, the first deed and the last

will stand in force 5 and where a deed is by indenture

between parties, none can have an action upon such

deed but the person who is a party to it. In a deed-

poll, however, one person may covenant with another

who is not a party, to do certain acts *, for the non-

performance of which he may bring his action.

Where a man justifies title under any deed, he

ought to produce that deed ; if it be alleged in plead-

ing, it must be produced to the court, that it may

determine whether the deed contain sufficient words

to make a valid contract.

The force and effect which the law of England

gives to a deed under seal, cannot exist, unless such

deed be executed by the party himself, or by another

for liim, in his presence, and with his direction, or

in his absence, by an agent authorized so to do, by

another deed also under seal ; and in every such case,

the deed must be made and executed in the name of

the principal. See Contract^ Caisideration, Evidence.

DEED POLL, is a deed made by one party only, and

is not indented, but is polled or shaved quite even.

See Deeds.

DEFAMATION. Where any person circulates any

report injurious to the credit or character of another,

the party injured may bring an action, and recover

damages proportioned to the injury he has sustained j

but it is incumbent upon the party to prove that he

has sustained an injury, to entitle him to damages.

In some cases, however, as for words spoken which,

by law, are in themselves actionable, as calling a

tradesman a cheat, swindler, &c. there is no occa-

sion to prove any particular damage, but the plaintiff

must be particularly attentive to state the words pre-

cisely as they were spoken, otherwise he will be non-

suited.

DEFAULT is a term used in law when a person has

neglected to fulfil an agreement ; in which case he

is said to make default. Any person who suffers

from the neglect or dcfitult of another, is entitled to a

remedy
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remedy by action. An agent, broker, or factor is re-

sponsible to his employer for any injury he may sus-

tain, in consequence of not pursuing his instructions.

Sec -'Igenty Brokert Factor, &c.

DEFEASANCE. A defeasance on a bond, recogni-

zance, deed, or judgment recovered, is a condition,

upon the performance of which the bond or judgment

is totally defeated or undone. See Bottd, Deed.

DELAWARE, one of the United- States of America,

adjoining.to Pennsylvania and Maryland. The south-

ern part of the state is a low flat country, and a con-

siderable portion of it is in forests of tall, thick pines,

which are manufactured into boards, and exported

in large quantities into every seaport of the three ad-

joining states. The north part is more fa-tile, and

produces an abundance of wheat, which is the staple

commmodlty of the state. Its trade, on the whole,

however, is inconsiderable.: it is principally cai-ried

on with Pliiladelpliia,

DELFT, a large town in Holland, a short way from

the Hague, where there arc considerable manuftetures

of fine and coarse cloth^; but its staple is the cartlrcn

ware known by the name of Delft.

DELIVERY of GOODS. Sec Sale ofGoods.

DEMAND, .calling upon a man for any sum or sums of

money, or any otherthing due. By the several statutes

of limitation, debts, claims, &c. are to be demanded

and made in time, or they will be lost law.

Where there is a duty which the law makes pay-

able on demand, no demand need be made ; but if

there is no duty till demand, in such case there must be

a demand to im-vlre the duty, i Lit. 432. Cro. Eliz.

.548. Upon a penalty the party need not make a de-

mand ; as if a man be bound to pay 20I. on such a day,

and in default -thereof to pay 40I. the 40I. must be

paid without demand.

If a person releases all demands, it excludes him
Jrom all actions, duties, and seizures.

Demand also expresses the commissions or orders

for goods of any particular kind, or the produce of.

any particular place or country. Where the demand
,

is greater than usual, it raises the price of the article

in the first instance j but if the nature of the article

is such, as that the quantity produced can be aug-

mented at pleasure, then it ultimately tends to lower

the price of the article by encouraging production,

3
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and thereby increases the competition of the pro-

ducers, who in order to undersell one another, have

recourse to new improvements of art, which other-

wise might not have been thought of. When the na-

ture of the article is such as cannot be produced be-

yond a certain quantity, such as corn, then the de-

mand, if uncommonly great, increases the price in a

more permanent manner. Many mercantile gentlemen

have failed in this country, cither from not under-

standing, or not attending to the true theory of de-

mand. Great speculations which bear an exagge-

rated proportion to those of other persons, raise the

price of the ar ticle at the time the purclrase Is made,

and they tend to lower the price of the same article,

in w hatever markets they arc ofiered for sale ; and by

the time tlrat the operation has so far failed as to dis-

appoint the merchant w-ho has engaged in iij the

price is probably lowaed at the first place where the

goods were originally bought. A proper attention

to these circumstances w'ould have prevented some

great failures that have taken place within these last

15 years, particularly owing to speculations in cotton,

and stulis manufactured from that material. See

Release, Statute of Limitation.

DEMER.^RA, a Dutch settlement in Guinea, on the

north coast of South America, producing sugar,

rum, coffee, and cotton. It w'as taken by the

English in 1 796, but restored to the Dutch by tlic

treaty of 1801.

DEMURRAGE, is an .allowance made to the master

of a ship by the merchants for being detained in port

longer than the time appointed and agreed for his de-

parture. The rate of this allow-ancc is generally set-

tled in the charter-party.

'Ihe word days used alone in a clause of demur*

rage for unlading in the river Thames, is said to be

understood w'orking d.ays only, and not to compre-

hend Sundays or holidays. By usage in London this

difficulty is easily obviated by mentioning w-orking or

running clays expressly according to the intention

of the parties. Cochran v. Retburgh and others, 3 Ksp.

N. P. Cases 221.

Payment of demurrage stipulated to be made while

a ship is waiting for convoy, ceases when the convoy

is ready to depart, and if stipulated to be made while

a ship is waiting for a cargo, it ceases when she is fully

laden.



laden, and the necessary clearances are obtained, al-

though adverse winds or tempestuous weather may In

either case happen to detain the ship. Nor is the claim

of demurrage revived, if she has once departed and

is driven back. And it is now firmly established that

the claim of demurrage ceases as soon as the ship is

cleared out and ready for sailing. Jameson v. Laivrify

House of Lords, loth November 1796. See Iruu-

rance.

DENIZEN. A denizen is an alien born who has ob-

tained letters patent whereby he is constituted an

English subject. A denizen is in a middle state be-

tween an alien and a natural born or naturalized sub-

ject, partaking of the nature of both. He may take

lands by purchase, or derive a title by descent through

his parents or any ancestor, though they are aliens.

But by stat. 25 G. II. c. 39, no natural born subject

shall derive a title through an alien parent or ancestor,

unless he be born at the time of the death of the

ancestor who dies seized of the estate which he

claims by descent, with this exception, that if a de-

scent shall be cast upon a daughter of an alien, it

shall be divested in favour of an after-born son, and

in case of an after-born daughter or daughters only,

all the sisters shall be co-parceners.

With respect to the distinction between denizens

and persons naturalized by act of pai-liamcnt, it may

be observed that the children born previous to the

denization of their parent cannot inherit by descent,

whilst those of a foreigner naturalized are, in every

respect, entitled to the same privileges as British sub-

jects.

As far as regards commercial privileges also, a de-

nizen is nearly upon the same footing with a natural

born or naturalized subject ; for by stat. 26 G. III.

Sess. 2. c. 16, the custom or additional duty on all

the goods of aliens or strangers shall cease, except

those to the city of London, wliich still retains a

trifling duty called scavage on the goods of aliens.

Thus a denizen, in like manner as a natural born

subject, may be owner or master of a ship, and in

all commercial privileges excepting only the petty

duty of scavage, which is still exacted perhaps too

tenaciously by the city of Jjondon, l\e is considered

as entitled to all the privileges of a British mariner,

and with the preceding inconsiderable exceptions, to

all the Immunities of a British subject. See Allesut

Naturalizathn.

DENMARK, a kingdom of Europe, situated on the

Baltic Sea, divided into Terra Firma and the islands of

Zealand, Funen, Laland, Langelaud, Faisier, Maine,

Sansoe, Arroe, Bornholm, Amack, Tassing, atid

Spitzberg. Denmark is extremely well situated for

commerce. The harbours are well calculated for the

reception of ships of all burthens. The Danish domi-

nions supply a great variety of timber and other mate-

rials for ship-building ; and some of the provinces

afford many natural productions for exportation.

Among these, besides timber, arc cattle, horses, stock-

fish, tallow, hides, train-oil, pitch, iron, skins, and

furs. The Danes import from England, broad-cloths,

clocks, and watches, cabinet, hardware, and other

manufactures. An East India company has been es-

tablished in Denmark since the year i6i2, which has

flourished considerably. Denmark possesses the

islands of St. Thomas, St. Croix, and St. John in

the West Indies, also the fort of Christianburg m
Africa, and carries on a considerable commerce with

the Mediterranean.

A considerable article of the revenue of the king

of Denmark is the toll paid by foreign ships passing

the Sound into the Baltic. This was originally only a

small contribution, wliich trading nations agreed to

make for maintaining lights, but which the Danes at

length converted into an exorbitant toll ; and even

exacted arbitrary sums, which sometimes involved

them in quarrels with their neighbours, and the toll

has been regulated by repeated treaties. Sec Sound.

DEPOSIT, is money or other property placed in the

hands of another person to be redelivered according to

agreement. It is also a sum of money given in part

payment for a purcliase made at a public auction, cus-

tom-house duties, or sliarc of a public loan. Sec AuC’-

iiotiy Custom-House .

DEPOSITION is an oath in writing similar to an affida-

vit, from which it is generally distinguished by being

used principally in courts of equity and ecclesiastical

courts. Depositions arc also made before commission-

ers of bankrupt by creditors proving their debts.

DIARBEKIR, an extensive province of eastern Arabic

Turkey. Diarbckir, its capital, is one of the most

rich and mercantile cities in Arabic Turkey. It has

II h several
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} several stately pia2zas or market places, stored with

all kinds of rich merchandize. Its chief manufacture

is the dressing, tanning, and dyeing ofgoat skins, com-

monly called Turkey leather, of wliich the vent is

prodigious. Besides this, there is another of dyed

fine linen and cotton cloths, also in great request. The

waters ©f the Tigris, it is supposed, give red leather a

finer grain and colour than any other.

DIEPPE, a town and port of France, in the depart-

ment of the Lower Seine. Jjts fishery of herrings and

mackarcl forms a great article of commerce, as do

also its manufactures of lace and stuffs.

DIRECTOR, a person who has the direction of, or a

share in, the direction ofa commercial company or en-

terprise in trade. The East India Company, bank of

England, and most public companies, are managed by

a body of directors. See Bank^ East India Company, 8cc.

DISAGREEMENT will make a nullity of a thing that

had effect before : and disagreement may be to certain

acts, to make them void, &c. Co. Lit. 380.

DISCHARGE, is where a man confined by some legal

process performs that which the law requires, and is

released from the matter for which he is confined. If

an obligee discharge one obligor, where several are

jointly bound, it discharges 'the others, /Arrest,

Bond, Payment.

DISCOUNT is an allowance made upon prompt pay-

ment in the purchase of goods ; it is also the sum of

five per cent, allowed as interest in advancing money

upon bills of exchange, or other negotiable securities

due at a future period. The act of giving money for

a bill is called discounting the bill, and it is one of the

principal objects of banks, both public and private, to

discount good bills.

The general rule laid down is, to discount no bill

that has more than two months to run, and that is

not drawn, accepted, and indorsed by three solvent

persons. The chance that all three of them should

fail within so short a period is such, that the contrary

nearly approaches to a certainty. T)^cCaisseD’Eiscdmpte

at Paris, the name of which implies that discount

was its principal object, had been established about 14

vears, and circulated about four millions sterling on

an average, which re{>catcd six times a year, makes

24 millions of paper annually discounted, or in 14

years 336,000,000!. yet when it was shut in the
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year rypr, the whole loss incurred by failures during

that time, was only about 3000I. or as 1 12,000 to i.

The reason why this statement is here given is, that

the transactions of such establishments arc generally

enveloped in mystery at the time, and seldom pub-

lished afterwards; as, ov.-ing to particular circum-

stances, the above facts were made public at the pre-

sent occasion.

In some manufacturing towns In England, an arti-

cle of taste, or to any particular pattern, goes always

by the first price nominally ; but a discount is given,

and increases as improvements, abbreviation of la-

bour, or other circumstances, reduce the expence of

producing the article. Thus there are articles made at

Birmingham which sell at 90 per cent, discount. See

Banking, Interest, Usury.

DISCOUNTING, the act of giving ready money or

cash for a bill or other obligation due at a certain day.

This is called cashing or discounting. The latter term

is evidently derived from the circumstance of deduct-

ing the interest from the capital sum.

DISTILLERS AND RECTIFIERS. Although this

head more properly falls within the excise, yet as the

laws relating to it are so very numerous, it has been

deemed more advisable to make it a general head than

to insert it as a particular article in the list of regula-

tions relative to exciscable commodities.

Distillersfor Home Consumption. By stat. 2 G. III.

c. 5. s. 12, persons who sell liquors chargeable with

duty, and distil spirits, are deemed common distillers,

and are liable to surveys, penalties, &c.

By stat. 21 G. III. c. 55. s. 3, all persons having

wash fit for distillation, and stills of any size, arc deem-

ed common distillers.

By stat. 24 G.III. c. 41. s. t. 7, distillers are to

takeout licences annually, under the penalty of 2Col.

if distillers ofcorn, or 30I. if of melasses.

By stat. 24 G. III. c. 41. s. 8, such distillers cannot

by virtue of one licence carry ori business in any other

places ; but one licence is sufficient for partners carry-

ing on business in one house.

By stat. 19 G. III. c. 50. s. 3, distillers arc to oc-

cupy tenements of lol. per annum at least, and to pay

parish rates, otherwise their entries are to be void.

By stat. 21 G.III. c. 55. s. 36, distillers are not to

make use of any wash-backs, or other utensils, or of

any
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any rooms or places for making or keeping wash for
j

distillation, without giving notice thereof at the
j

nearest olHce of excise, on penalty of 5.0I.
}

By stat- 24 G. II. c.40. s. 18, and 26 G. III. c. 73.
j

s. 3, distillers are to make entries in writing at the r

neai-est office of excise, ten days before they begin, of

every stillhouse, warehouse, still, copper, tun, wash-

back, cask, or other vessel used for distillation, &c. .

and also of all vessels for holding hunts, on penalty of
;

50I. for neglecting to make such entries, and for ap-
j

plying their utensils to any other purposes than those

specified in such entries, penalty tool.

By stat. 26 G. III. c. 73. s. 3, these entries arc to

be made in the following form, if for a corn-dis-

tiller.

I, A. B. of street, in the parish of

distiller, do hereby revoke all former entries by me

made, and do make entry of the undermentioned uten-

sils for preparing and distilling wash from corn and

grain viz.

One copper for preparing and brewing worts.

One mash-tun for mashing grain.

One under-back for receiving worts from the mash-

tun.

Six coolers for cooling worts.

One bub-back for making and keeping bub, ten

wash-backs for fermenting and keeping wash.

One tack-back for receiving wash from the wash-

backs, to be pumped into the wash-still.

One still for distilling ^vash into low wines, one I

still for distilling low wines into spirits, one Ipw wine

<ask for receiving low wines from the wash-still.

One spirit cask for receiving spirits from the low

wine still, and one faint-cask for receiving and keep-

ing faints.

All these utensils are situate in my distil-house,

in street aforesaid and this entry is for
|

home consumption (or exportation, as the case may

require).

Witness my hand tliis day of one thou-

sand A. B. I

Witness,

C. D.

E.F.

lir for a mclasses distiller, ijcctifier, or com-

pounder:

3
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I, A. B. of street, in the parish of

distiller, do hereby revoke all entries by me made, and

do make entry of the undermentioned utensils for

preparing, fermenting, and distilling wash from mc-

lasscs or sugar, viz.

Fourteen wash-backs for fermenting and keeping

wash.

One jack-back for receiving wash from the wash-

backs to be pumped into the wash-still.

Four stills for distilling, viz.

One of those stills for distilling wash into low

wines.

Another still for distilling low wines into spirits.

Also, all the four stills for rectifying and com-

pounding spirits.

One low wine cask for receiving low wines from

the wash-still.

One spirit cask for receiving spirits from the low

wine still.

And one faint cask for receiving and keeping of

faints.

All these utensils are situate in my distil-house

street, and this entry is for home consump-

tion (or exportation, as the case may require).

Witness my hand, tliis day of one thou-

sand

Witness,

C. D.

E. F.

By stat. 23 G. III. c. 70. s. 25, and t6 G. III.

c. 73. s. 4, distillers arc not to withdi-aw their entries,

while any wash, low wines, or other materials, ei-

ther preparing, or fit for distillation, are remaining, or

duty depending, or any utensils standing ; but may

change the same from one house to another, from

malt to mclasses, or from home consumption to ex-

portation, and vice versa, provided that such new en-

tries are made on the same days on which the former

are withdrawn.

By stat. 2 G. III. c. 5. s. 17, and 26 G. HI. c. 73.

s. 65, after all wash, low wines, 8cc. intended to be

made into spirits for exportation, are distilled, and

such spirits ai'C locked up ; distillers for exportation

may make entries for home consumption, and may

H h 2
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begin to work at the end of six days. Distillers from

corn, having discontinued working their wash-stills,

arc not to recommence the same witliout giving the

officers notice in writing, on penalty of 200I.

By stat. 28 G. III. c. 41. s. 46, after such dikil-

lers shall have withdrawn their entries for exportation

to Scotland, they are to be allowed certain propor-

tions for every day they work their stills for home

consumption, viz. For every day such stills are used in

makiiig spirits, if from British materials, twopence

and four-tenths for every gallon of the contents ; if

^rom foreign refused wines, or cyder, or wash pi*c-

pared from foreign m.atcrials, except melasscs and

sugar, fourpcnce and eight-tenths of every gallon

of the cubical contents of such stills, including the

head so used.

By stat. 19 G. III. c. 50. s. 69, distillers having

made entry, are to cause to be painted over the outer

d^or of every distil-house, &c. the word distiller, on

penalty of icol. j but if, not having made entry,

they cause the word distiller to be painted over their

door, the penalty is 200I.

By stat. 19 G. III. c. 50. s. 8, and 21 G. III. c. 55.

s. 37, arc not to buy or receive any British spirituous

licjuors (except at excise sales) of any persons other

than distillers, rectifiers, or compounders, having the

word distiller, rectifier, or compounder, painted over

their doors, on penalty of 5C0I.

A distiller selling British spii-its, and not having

the word distiller painted over his door, or buying

of a person not having it so painted, either may in-

form against the other, and in that case discharges

himself of the penalties. S. 8. 39.

By stat. 33 G. II. c. 9. s. 4, 5, may extract spirits

from any sort of meal or flour, imless prohibited by

the king’s proclamation during tltc recess of parlia-

ment.

Are not to use a greater proportion than one part of

wheat to two parts of other, on penalty of 50I. S.

^ 5 *

By stat. 23 G. III. c. 70. s. 24, com distillers using

melasscs, coarse sugar, honey, or compositions, or ex-

tract of sugar m preparing wash for distillation, or in

making low wines or .spirits^ or having above 10

pound thereof in their custody, incur a jKnalty of

tool. 5 servants assisting to use or bring in the same
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incur the penalty of 20I. or for non-payment arc to

suffer three months imprisonment.

By stat. 12 Car. II. c. 23. s. 19, and c. 24. s. 33,

distillers arc to permit gaugers on request (if ar night,

with constables), to enter and take accounts of com-

modities made or making ; for refusing may be for-

bidden to send out, and for sending out, after being

so forbidden, and before the duty is paid, penalty

icl

By stat. I W. and M. c. 24, s. 9, and 6 G. I. c. 21-

s. 14, arc to permit officers by day (and if by night

with constables) to enter and take accounts by tasting,,

8cc. *, for obstrueting, penalty 50!.

By stat. 26 G..III. c. 73, s. 4, arc to permit officers

by day (and by night, on producing their commis-

sions) to enter ail places where distillery utensils are

standing ; for obstructing, penalty 2Col. and upon be-

ing obstructed, such officcre may break doors, win-

dows, walls, &c. to obtain entrance.

Officers are required to gauge and keep accounts of

wash, wort, or other liquors put into their wash-stills

for obstructing them, penalty 200I. C. 19. s. 71.

By stat- 12 Car. II. c. 23. s. 19, and c. 24. s. 33, dis-

tillers are entitled to copies of the officers’ returnsi

By stat. 23 G. III. c. 70. s. 21, are to provide lad-

ders, and' assist the officers in raising the same, and

examining the contents of stills, and taking still

gauges; for neglecting or obstructing, penalty

200I.

By stat; 7, 8 W. III. c. 30. s. 27, and 10, n W.
III. 0. 4. s. 4, 5, 8, are to permit officers in the day

time (and with constables) on suspicion and request,

to break doors and grounds, in order to search for and

trace private conveyances, which may be followed into

adjoining premises, on making good damages for

obstructing, penalty tool.

By stat. 24 G. II. c. 40. s. 18, are not to obliterate

or deface the marks set by the officers on any still-

house, on penalty of 20I-

Bystat. 2 G. III. c. 5. s. 12, arc not to have any

still or stills in their custody, unless the whole, being

taken together, contain too gallons, on penalty of

tool.

By stat. 14 G. III. c. 73. s. 2, arc not to have in their

aistorly any wash stills containing 400 gallons, 'exclu-

sive of the heads, nor any low wine stills containing less

than
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than TOO gallons, exclusive of the heads, on penalty

of Tool.

By stat. 26 G. III. c. 23. s. 5, are to cause a hole

to be made in the top of every fermenting wash

back, in such manner that the oflicers may take

tlieir gauges at such holes, on penalty of 200I.

By stat. 10, n W. III. s. 4. c. 6, are not to have

any private pipes, stop-cocks, or other conveyances,

nor any holes in their backs, &c. by which wash, &c.

may be conveyed, on penalty of lool. ; but may have

pipes and, conveyances above ground, and open to

view, for conveying wash or worts from one public

utensil to another.

By stat. 23 G. III. c. 70. s. 23, arc not to have fixed

pipes or other conveyances to or from any stills, ex-

cept one charging piix: and the discliargc cock, on pe-

nalty of 200I.

By stat. 26 G. III. c. 73. s. 1 7, are not to have any

conveyances to wash stills except the known chargmg

pipe from the entered wash backs, which are to. empty

themselves into an open trunk two feet long, one

foot broad, not more than two feet deep, and witliin

six feet of the still, from which the pipe to the still is

to be in a strait line, unconcealed, and not above six

inches diameter, on penalty of 200I.

Arc not to-fix any pipes to the ends of the worms

of their stills, but arc to leave the same open for the

officers to examine the low wines and spirits, tvhich

arc to run publicly into an open safe or vessel, and

be conveyed thence into the low wine or spirit cask,

on penalty of lool.

By stat. 26 G. III. c. 73. s. 13, arc not to have any

pipes or conveyances communicating with the worms

of any stills, on penalty of lOol.

By stat. 12 G. III. c. 46. s. 16, and 14 G. III. c.73.

s. 1, are not to have any pipes to their low wine stills,

except from the known and entered low wine cask,

on penalty of Tool.
^

By stat. 23 G. III. c. 70-^ 17, arc to fix the dis-

charge cocks of stills in the body, so that the officers

may have convenient access thereto, and the same are

to be continued in a straight line, and not to project

more than three feet from the body, nor 18 inches

from the brick work, on penalty of tool.

By stat. 26 G. III. c. 73- s. 13, arc not to have

caps or coverings upon any cocks belonging to their
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stills, pipes, backs, or vessels, so as to pi*evcnt the of-

ficers from examining such cocks, on penalty of 501.-

By stat. 23 G. III. c. 70. s. 18, and 26 G. III. c.

71. s. II, arc to construct the keys of the charge and

discharge cocks of all stills of a solid piece, w'ith an

eye at the top capable of receiving a lcver sufficient to

turn the same, and arc not to place any gratings or

other things before the mouth of such cocks, so as

to prevent the officers from examining the same, on

penalty of looI.

Arc not to rivet or fasten the keys of any charge

or discharge cocks, so as to prevent the officers from

taking out and examining the same, on penalty of

50I. S. 12.

By stat. 24 G. III. s. 3. 5, are to make holes in the

breasts of their wash stills not more than five inches

square, to enable the officers to take gauges ;
and in the

breast of every other still, not being a wash still, not

less than one inch and half in diameter, in order that

the officers may take samples ; holes are to be locked

and secured in the same manner, and under the like

penalties as directed witli respect to still heads by IZ-

G. III. c. 46 ; for distilling before such holes are made,

penalty 50I.

By stat. 8, 9 W. III. c. ip.#. 9, previous to distil-

lers receiving ivash, tilts, beer, cyder, or vinegar, from

brewers or cyder makers, the oflicers arc to have no-

tice thereof.

By stat. 24.G. III. c. 46. s. 20, such notices are to

be given in London 24 hours, and in the country 48

hours before receiving any wine, cyder, sugar, water,

or fermented wash, on penalty of 50I.

By stat. 26 G. III. c. 73. s. 6, four hours notice in

writing to be given to the officers if in London, and

eight hours if in the country, before they begin to lime

any wash backs, on penalty of 50I.

By stat. TO G. III.C.46.S. ii, 17, 26 G. III. c.73.

s. 8, and 14 G. HI.— s. i, sufficient fastenings to be

affixed to all wash and low wine stills, wash pumps,

and charging and discharging cocks of every still,

which arc to be locked and scaled by the officers ; for

refusing to pay for such cocks, &c. pcn.alty 50I. Arc

also, to provide fastenings to the furnace doors of

every still, and permit the officers to secure the same

when not at work, on penalty of 50I.

By stat. 26 G. III. c. 73. s. 10, upon the requisition

of
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©f a general surveyor in London, or a surveyor or su-

pervisor in the country, distillers arc immediately to

begin, and, in a reasonable time, to repair the locks,

keys, and fastenings of their several utensils, on pe-

nalty of 50I.

By stat. 12 G. III. c. 46. s. 18, 14 G. III. c. 73. s.

I, and 26 G. III. — s. 8, for opening still heads,

&c. after being secured by the officers, or wilfully

damaging any locks or fastenings, penalty 200I.

By stat. 28 G. III. c. 46. s. id, are not to boil or

heat wash, worts, or other materials for distillation, in

any utensils except licenced stills, into which they are

to be put without any previous prepai*ation by lire

that may accelerate the distillation, on penalty of

200I.

By stat. 33 G. II. c. 9. s. 14, are not to begin to

charge their stills without giving six hours notice,

unless between live o’clock in the morning and eight

o’clock in the evening in winter, and three o’clock in

the morning and nine in the evening in summer, on

penalty of lool.

By stat. 3 G. III. c. i. s. 12, arc to give 48

hours notice before putting cyder into their stills,

to be drawn into -low wines or spirits, on penalty

of 5I.
•

By stat. 12 G. III. c. 46. s. 12, 14 G. III. c. 73. s.

i, 7, and 26 G. III. s. 8, distillers in London, or in

any other ci»y, or under the survey of London offi-

cers, desiccus of opening their stills for charging, and

furnace doors, between six o’clock in the morning

and 1 2 o’clock at night, arc to give four hours notice

in writing ; or being situate in any other parts, or de-

sirous of opening and charging between twelve

o’clock at night -and six o’clock in the morning, are

to give 1 2 hours notice, and to specify in their notices

for charging the numbers and marks of the wash

batches they intended to charge from ; -for charging

from any other than such batches penalty of lool.

By stat. 14 G. III. c. 73. s. ii, if officers attend

within one hour after the time mentioned in such

notices it is sufficient.

By stat. 14 G. III. c. 73. s. i, and 26 G. III. c. 73.

s. 1,8, upon the officers attending to open such stills,

&c. the discharge cocks are to be turned to satisfy

jLhem that the stills arc empty, and they are to be

permitted to continue while charging, and to lock
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and secure such still heads, wash pumps, and charg-

ing cocks, as soon as such stills ai-c charged, on pe-

nalty of 50L

By stat. 26 G. III. c. 73. s. 16, distillers arc not

to put wash or other preparations into their stills, or

to remove the same from the backs wherein the same

were fermented, until gauged and charged by the of-

ficers, on penalty of 200I. and double duty.

By stat. 14 G. III. c. 73. s. 9, distillers putting wash

into any stills without notice, or having any increase

in such stills, or a greater proportion of low wines

and spent wash than the wash pumped into the stills

would admit, the same are to be charged with double

duty.

For putting wash, or mixing it with low wines or

spirits in any stills, except the known wash stills, pe-

nalty lool. S. 10.

Bystat. 26 G. III. c. 73. s. 21, are not to begin to

draw off any low wines before they have charged

'.their wash stills with wort or wash on which the

duty has been charged, in the proportion of three-

fourths of the utensils, including the head, and arc to

work off the stills within 24 hours, on penalty of

lool.

Arc to con\"ey all low wines into the low wine stills

within 12 hours after the same are run from the wash

stills, and are to draw the same into spirits within the

next 12 hours, on penalty of lol. for every hour be-

yond the time. S. 22.

Distillers from com are to continue to w’ork their

wash stills regularly for three calendar months after

beginning, and are not to withdraw their entries

within that time, but at the expiration thereof may

discontinue working the same on giving four days no-

tice. S. 62, 62-

Distillers from com, during the time they shall

work, between the" 1 jdi day of November and the

15th day of May, arc supposedto have charged their

wash stills in the praportion of three-fourths of their

contents, including the heads, at the average of five

times each week, and for the other pai-t of the year

in the same proportion, at the average of four times

each week. S. 6r.

Arc not to remove wort or wash from tlieir en-

tered distilleries, or fraudulently hide or conceal the

same, on forfeiture thereof ; and the distillers and

persons
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persons employed to remove, or receive the same

incur the penalty of los. per gallon. S. 20.

By stat. 2 W. and M. c. p. s. 7, and 7, 8 W. III. c.

30. s. 1 1, distillers arc chargeable with duty for wash,

missing, according to tlie judgment of the officers,

unless they account for the same.

By stat. 24 G. II. c. 40. s. i8, are not to have

more titan two casks at one time for keeping faints.
!

By stat. I W. and M. c. 24. s. 3, are not to sell

low wines before such wines are distilled a second
|

time, on penalty of 5s. per gallon ; nor by stat. 7, 8 I

'W. III. c. 30. s. 8, to brew, or receive, or mix me- 1

lasses or other materials with com wash. 1

Not to mix mclasscs or other materials with corn

Wash. S. 7.

By stat. 24 G.UI. c. 73. s. 9, are not to have any

allowance for hunts, water, or other liquors put into

wash stills, except the same is done in sight of tlie

officers.

Distillers taking faints or spent wash out of their

stills, contrary to law, incur a penalty of tool. S. 8.

By stat. 26 G. III. are to be allowed a credit of 20

gallons of spirits for every 100 gallons of malt or corn

wash, 15 gallons of spirits for every 100 gallons

of cyder wash, 22 gallons for every 100 gallons of

melasses wash, and 20 gallons for every 100 gal-

lons of wash from foreign wines or foreign cyder, all
||

at the strength of one to ten over hydrometer proof.
1

;

By stat. 28 G. III. c. 46. s. 71, for extracting more

than 19 gallons of spirits, at the strength of one to

ten over hydrometer proof, from 100 gallons of

wash, penalty 5s. per gallon above that proportion.

By stat. 26 G. III. c. 73. s. 64, distillers proving on

oath, to the satisfaction of the commissioners, that

the excess of any presumptive charges beyond the

wash produced to the officers was occasioned by

unavoidable necessity, and that such wash actually

worked was bofm fide produced to such officers ; in

such cases the commissioners have power to relieve.

By stat. 19 G. HI. c. 50. s. 4, arc to make entries
;

weekly of all wash used by them for making low wines
j

andspirits, on-penalty of I ol.

By stat. 19 G. III. c. yo. s. 5, are to pay the duty
'

within one week after they have, or ought to have, 1

made such entries, on penalty of double duty.
1

By stat. 7, 6 W. III. C.30. S. 13, and 28 G. III. c.
j

D J S

37. s. 21, all stills and other utensils are liable to the

payment of duties in arrear.

By stat. 23 G. III. c. 70. s. 22, and 26 G. III. c.

73. s. 17, 18, distillers are to permit officers to t.akc

samples of wash, not exceeding 1 2 gallons out of each

wash batch, or other vessel, on paying the same, at

the rate of is. 6d. per gallon ;
for obstructing, pe-

nalty 200I.

By stat. 24 G. II. c. 40. s. 19, are to permit officers

to take samples of low wines, or spirits or faints, on

paying for the same ; for obstructing, penalty 50I.

By stat. 14 G. III. c. 73. s. 19. 13, are to permit of-

ficers to take samples of w.tsh, spent wash, or faints,

before their stills come to work, and after they are

off, on paying, if demanded, is. 6d. per gallon -for

wash, and 4d. per gallon for spent wash and faints ;

for obstructing, penalty lool.

By stat. 2 W. and M. c. 9. s. 5, and 7, 8 W. III.

c. 30. s. 9, officers willingly returning low wines as

made from malted corn when not so made, forfeit

their office, and incur a penalty of los. per gallon.

By stat. 26 G. III. c. 73. s. 35, distillers Jiaving

different entered warehouses for spirits not under the

same roof, or which shall be separated by the inter-

vention of land or buildings, such warehouses may be

taken as distinct stocks.

By stat. 6 G. I. c. 21. s. 13, are not to bring into

thcii* entered place any brandy or other spirits with-

out giving notice, and producing authaitic certificates,

on forfeiture of such spirits and casks.

By stat. 26 G. III. c. 73. s. 46, arc not to receive

raw British spirits in any cask containing less

than 100 gallons, on forfeiture thereof, and penalty

of 50I.

By stat. 26 G. III. c. 73. s. 46, are not to receive

British brandy, rectified British spirits, raw British

spirits, British compounds, or spirits of wine, except

between the hours of five o’clock in the morning and

seven o’clock in the evening, from the 25th day of

March to the 29th day of September, and between

seven o’clock in the morning and six in the evening

the rest of the year, on forfeiture of the goods, and

penalty of 50I.

Are not to use any standing or fixed c.isks for Bri-

tish brandy, compounds, or other spirits, until entered

at the proper offices of excise, and gauged and inched

to
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to the satisfaction of the officers, on forfeiture of

•siiclx casks and liquors, and penalty of tool. S. 38.

Are to paint or cut on some conspicuous part of

every moveable cask used for British brandy, com-

'pounds, or other spirits, the full measure in gallons,

on penalty of 50I.

Distillers, upon receiving 1 1 hours notice in writing

from the officers of their intention to take stock, are

to fill up all moveable casks of British spirituous li-

quors, leaving only one ullage of each sort, and to set

apart and keep separate for six hours after the expi-

ration ofsuch 12 hours, one sort of such liquor from

another, on penalty of .tool. S. 39.

By stat. 26 G. IILc. 27. s. 72, distillers not being

•rectifiers are to permit the officers to take account of

their stock once in three months, or oftener if occa-

sion should require, or if directed by supervisors i for

obstructing, penalty 200I.

By stat. 26 G. III. c. 27. c. 37, having their stills at

work at the time the officers are taking stock, are to

'keep the spirits produced separate until after such

stock shall be entirely taken.

By stat. 26 G. III. c. 26. s. 27, not being rectifiers,

and having an excess of spirits over the legal credit,

or the quantity received by permit, such stock being

settled, and cast at one to ten over hydrometer proof,

such excess is forfeited, and a penalty incurred of 50I.

Arc to permit officers to take samples, not exceed-

ing four gallons, of foreign or British spirits, on pay-

ing for the former 1 3s. and for the latter 7s. per gal-

lon; for obstructing, penalty tool. 8.36.

By stat. 26 G. III. c. 73. s. 45, being convicted be-

fore commissioners orjustices, of wilfully and fraudu-

lently making spirits, or of having British or foreign

spirits in their custody without legal permits for the

same (the fact of knowingly and wilfully being set

forth in the record of conviction), besides incurring

the penalties, their entries and licences become void,

and no fresh licences in such cases are to be issued for

one month.

Are not to sell, send out, or have in their custody

any foreign spirits of a lower strength than one in

six under hydrometer proof, nor to keep any British

and foreign mixed of a lower strength, except shrub,

rchcrry, or raspbcrr)',on forfeitureof such liquors.S.3 1

.

,Are not to sell or send out spirits of a higher dc-
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gree of strength than one to ten over hydromttcr

proof; on forfeiture of the same.

Are not to sell or send out any British spirits mixed

with foreign in any greater quantity than four gal-

lons, on penalty of 50I. S. 57.

Bystat. 6G. I. c. 21. s. 16, distillers arc enti-

tled, on their request, to permits, to accompany the

removal of any quantity of brandy or other spirits

sold in their entered premises.

By stat. 26 G. III. c. 73. s. 40, 41, 42, upon de-

manding permits, arc to specify in their request notes

their trade, and the quantity of spirits, distinguishing

British brandy, rectified British spirits, raw British

spirits, spirits of wine, or British compounds, and, if

raw spirits, whether made from corn, melasses, or

other materials ; they are also to specify the mode of

conveyance, and whether by land or water, and the

permits are to correspond with the particulars spe-

cified.

Distillers removing British spirits, whether raw,

rectified or compounded, under any illegal or false

description, forfeit such spirits, together with the

cattle, carriages, &c. employed in removing the same.

S. 41.

Upon removing British spirituous liquors, concern-

ing which -my question shall arise, whether they be

such as are described in the permit, the p oofs ^re to

lay on the owners, and be established by the oaths of

two credible and competent witnesses. 8. 44.

Distillers sending British spirits, whether raw, rec-

tified, or compounded, to buyers without permits, for-

feit the same to such buyers, over and above double

the value ; but such forfeitures arc not incurred, if

the sellers, upon trial of the cause, prove that the per-

mits were obtained, and that there was a suitable de-

crease in their stock. 8. 42, 43.

By stat. 24 G. II. c. 40. s. 1 1, for knowingly selling

spirits to be unlawfullyretailed, foi-feit lol. and treble

the value of such spirits.

By stat. 3, 4 W. and M. c, 15. s. 2. 5, any persons

not being entered distillers, hiding or concealing low

wines or spirits incur a penalty of 5s. per gallon.

By stat. 19 G. III. c. 50. s. 2, and 23 G. III. c. 70.

s. 13, private and concealed utensils or materials for

distillation may be seized with or without warra^its;

and the proprietors or persons in whose custody the

same
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same are foiind incur a penalty of 200I. ; for obstruct-

ing in seizing or removing, penalty i ool.

By stat. 23 G. III. c. 70. s. 13, officers suspecting

that private stills or other utensils, spirits, low wines

wash, or materials for distillation, are kept in any

place, may by day (or night with constables) search

for and seize the same, by the warrant of one justice

or two commissioners in London, or one justice in the

country ; for obstructing, penalty 200L

Persons found aiding and assisting in a private dis-

tillery may be arrested by any officers of excise, and

carried before one justice, who, upon the oath of one

witness, or upon confession, may convict the p;u*tics in

the penalty of 30I. each, and in default of payment

such justice may commit them for six montlas ; for a

second offence the penalty is 60I. or in default of pay-

ment, imprisonment for one year.

By stat. 7.6 G. III. s. 73. s. 53, occupiers of any

houses knowingly permitting private backs or stills

to be set up, or used for making wash, distilling low

wines or spirits, are subject to the penalties for using

such utensils without entry.

By stat. 10, II W.III. c. 21. s. 23, and 19 G. III.

c. 50. s. 2, proprietors of private distilleries and uten-

sils, or persons in whose custody the same are found,

incur the penaky of 2Col.

By stat. 3 G. III. c. i. s. ii, distillers are not

chargeable with the duty of 4s. per hogshead for cy-

der or perry purchased for distilling.

Receiving cyder for distillation, and disposing of

the same in any other way, incurs a penalty of 5I.

S. 12.

By st.it. 26 G. III. c. 73. s. 5, arc not to carry on

the business of makers of vinegar from any materials

except malt or corn, within the distance of two miles

from their distilleries.

Are not to sell spirits by retail, whether licenced

or not, on penalty of 200I. S. 54.

By stat. 26 G. III. c. 19. s. 12, being justices, are

not to grant beer licences to any persons whatever.

By stat. 34 G. III. c. 44. s. 22, are not to act as jus-

tices in any matter respecting excise laws, which

concern either makers, dealers in, or retailers of

spirits.

By stat. 28 G. HI. c. 46. s. 78, for obstructing of-

ficers in the execution of their duty, penalty 200I.
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Distili.f.rs for Exportation, 'flie regulations of

distillers for exportation with respect to licences,

utensils, access of officers of excise, forfeitures, pe-

nalties, &c. are so nearly similar to those for home

consumption, which arc in many cases verbatim re-

enactments j and as the article Distillersfor home con-

sumption has been already so copiously detailed, the

few following regulations, which apply more particu-

hirly to exporting distilleries, are only necessary.

By 2 G. III. c. 5. s. 18, dislilleis for exportation

are not to keep spirits for home consumption in ex-

portation warehouses.

By 33 G. II. c. 9. s. II, are to permit officers to

mark their c,asks containing British spirits for expor-

tation, on penalty of lool.

By stat. 2 G. III. c. 5. s. 18, a penalty of 50I. is

inflicted upon distillers artfully removing or conceal-

ing any wash or low wines, before or after bcing'put

into the export warehouses.

By stat. 33 G. II. c. 9. s. 1 1, are to permit officers

to take samples of British spirits for exportation, both

before and after shipping, not exceeding one pint, on

paying the market priccj for obstructing, jx;nalty lool.

May ship British corn and spirits for stores or ex-

portation. S. 7.

By stat. 2 G. III. c. 5. s. 21, arc not to export

spirits but at the strength of one in six under hydro-

meter proof.

Each gallon of brandy or spirits at one in six un-

der hydrometer proof, is to be reckoned to weigh

7 lb. 13 oz. S. 24.

By stat. 26 G. III. c. 73. s. 24, distillers are not to

sell spirits by retail, W'hethcr licenced or otherwise, on

penalty of 2ocl.

Rectifiers or compoutulers. Tlie follo^ving arc the

principal regulations rebtive to rectifiers exclusively g

those relative to excise officers, notices, utensils, &c.

which have been given under the article Distillers^ ap-

ply equally to rectifiers.

By stat. 8, 9 \V. HI. c. 19. s. 13, any persons may

rectify spirits of their own making from malted corn

or cyder, on giving notice, paying the duties, and

conforming to the laws.

By stat. 26 G. HI. c. 73. s. 54, rectifiers are not to

sell spirits by retail, whetha- licenced or not, on pe-

nalty of 200I.

Ii Are
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Are not to carry on the business of makers of

vinegar from any materials except malt or corn,

within the distance of two miles of their distilleries.

S-55-

By stat. 6/G. I. c. 2T. s. i i, i2, rectifiers or com-

pounders of spirits are to cause to be painted over the

outer doors of their still-house, rectifier or com-

pounder of spirits, on penalty of rool.

Not having made entry, and having painted the

words rectifier or compounder over their doors, for-

feit 2ool.

By stat. 21 G. III. c. 55. s. 39, same penalty upon

rectifiers selling British spirits not having the words

rectifier or compounder painted over their doors, or

buying of such persons, but the latter may inform

against the others, and in that case they discharge

themselves of the penalty.

By 2 G. III. c. 5. s. 12, are not to have any still

. or stills in their custody, unless the whole, taken to-

gether, shall contain 100 gallons, on penalty of

tool.

By 26 G. III. c. 73. s. 15, no persons are to be

deemed rectifiers or compounders Avho shall not have

an entered still of 120 gallons, exclusive of the

head, with suitable tubs, w'orms, &c. and actually use

the same for rectifying British spirits for sale.

By stat. 19 G. III. c. 50. s. 7. and 21 G. III. c. 55.

S.37, arc not to buy or receive any spirits or spirituous

liquors (except at excise sales) of any other persons

than distillers, rectifiers, or compounder.s, having the

W'ords distiller, rectifier, or compounder, painted

over the door, on penalty of 500!.

By stat. 6 G. I. c. 21. s. 13, are not to bring into

their entered places any brandy, or other spirits,

without giving notice thereof, and producing authen-

tic certificates to the officer, on forfeiture of the

spirits and casks.

By stat. 26 G. III. c. 73. s. are not to receive

British brandy rectified, British spirits, British com-

pounds, or spirit of wines, except between the hours

of five o’clock in the morning and seven in the even-

ing, from the 25th of March to the 29th of Sep-

tember, and between seven’ o’clock in the morning

and six o’clock in the evening the rest of the year,

on forfeiture of the goods and penalty of 50I.

Arc not to receive raw British spirits in any cask
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of less contents than 100 gallons, on forfeiture thereof,

and penalty of50I.

On receiving rectified or compounded spirits legally

brought from Scotland, are within 24 lioims to give

notice thereof to the officers, who are to attend and

see the same reduced to the legal strength. Traders

refusing on request, to forfeit the same. S. 40.

By stat. 26 G. III. c. 73. s. 44, all British spirits of

the third extraction, or which have been twice dis-

tilled from low wines, and have had any flavour com-

municated thereto, and all liquors whatsoever which

shall be mixed with any such spirits, shall be deemed

British brandy ; and all British spirits of the third ex-

traction, or which shall have been twice distilled from

low wines, and have had no flavour communicated

thereto, and all liquors whatsoever which shall have

been mixed with any such spirits, shall be deemed

rectified British spirits j and all British spirits of the

second extraction, or which have once been distilled

from low wines, and all liquors whatsoever which

shall be mixed with any such spirits, shall be deemed

to be raw Britisli spirits •, and all British spirits which

shall have been distilled with juniper berries, carra-

way seeds, anise seeds, or any seed, preparation, or

ingredient whatsoever, used in the compounding of

spirits, and all liquors which shall be mixed with any

such British spirits, shall be deemed compoundsi and

all British spirits of a greater or higher degree of

strength than one to two over hydrometer proof, shall

be deemed to be spirits of wine, all witliin the mean-

ing of this act', and if a question shall arise whether

any spirits removed by permit be bona fide such as

described in the permit, the proof thereof to lie upon

the owners, and be substantiated by the oath of two

skilful persons.

Rectifiers are not to use any standing or fiixed casks

for British brandy, compounds, or other spirits, until

entered at the proper offices of excise, and gauged

and inched to the satisfaction of the officers, on for-

feiture of the casks and liquors, and penalty of lool.

S. 38.

Are to paint or cut on some conspicuous part of

every moveable cask, used for sending out or keeping

British brandy, compounds, or other spirits, the full

measure in gallons, on penalty of 50I.

By stat. 30 G. III. c. 37. s. 3, the stocks of rec-

tifiers.



D I S

tillers, whether makers or not, arc to be taken once

in three months at least.

On 12 hours notice from the officers of their in-

tention of taking stocks, arc to fill up all their move-

able casks of Brftish spirituous liquors, leaving only

one ullage of each sort, and are to set apart and

keej> the same separate for six hours after the expira-

tion of the 1 2 hours one sort of such liquors from

another, on penalty of tool. S. 39.

And on 12 hours notice from the officers are to

mark the true quantity and strength upon all casks

containing any part of their stock, of which by reason

of its being mixed with sugar, syrup, seeds, fruit, or

other ingredient, the strength cannot easily be ascer-

tained, andwilfully being set forth in the record of the

conviction over and above the penalties incurred,

their ennaes and licences are void, and no fresh li-

cences are. Ip be granted him for one month.

Officers to take samples not exceeding four gallons

of foreign or British spirits, paying for the former

13s. and for the latter 7s. per gallon; for obstructing

officers, penalty tool. S. 36.

By stat. 30 G. III. c. 37. s. 5, rectifiers not having

used the whole of the allowance of 50!. per cent, at

the time of the officers taking the stock, lose credit,

for all above what shall be sufficient to reduce their

stock on hand to one in 3I under hydrometer proof.

Having an increase in their stock above what was

found at the last preceding time of taking stock, al-

lowing 50 per cent, for spirits legally received, or made

at the strength of one to ten over hydrometer proof,

and casting the whole at one in three and three-

fourths under liydromcter proof, forfeit such increase.

S. 3.

By stat. 26 G. III. c. 73, s. 45, rectifiers being

convicted, before the commis.sioners or justices, of

knowingly, wilfully, and fraudulently making spirits,

or of having British or foreign spirits in their custody,

without having received legal permits with the same,

(the fact being set forth in the record of conviction),

his entry and licence shall be void, and no fresh li-

cence shall be granted to such persons for the space of

one month.

By stat. 30 G. III. c. 37. s. 6, and 26 G.III. c.73.

s. 32, are not to sell or send out any British brandy

rectified, or other British spirits, or Britisli com-

D I S

pounds, of a higher degree of strengtli than one to

five over hydrometer proof, on forfeiture of the

spirits, and treble the value, or 50I. at the election of

the prosecutor ; but spirits of wine, if kept separate

from other liquors, may be sent out of a greater

strength, so as not more than 1 20 gallons be sent to

any one person in one day.

By stat. 2(5 G.III. c. 73, 3 *>

send out, or to have in their custody any foreign

spirits of a lower degree of strength than one to six

under hydrometer proof, nor keep any British and

foreign spirits mixed of a lower strength, except

shrub, cherry, or raspberry brandy, on forfeiture of

the liquor.

Are not to sell or send out any Britisli spirits

mixed with foreign, in any greater quantities than

four gallons, on penalty of 50I. S. 57.

Removing British spirits, whether raw, rectified^

or compounded, under illegal or false descriptions,

forfeit the same, and cattle and carriages employed

in the removal thereof. S. 41.

Removing British spirituous liquors upon which a

question shall arise, whether they be such as are de-

scribed in the permit, the proof to lie on the owners,

and be substantiated by the oatlis of two credible and

competent witnesses. S. 44.

Sending British spirits, whether raw, rectified, or

cou^pounded, to a buyer without a permit, forfeits the

spirits to such buyer, over and above double the

value ; but sUch forfeitures are not incurred, if the

seller, on the trial of the cause, prove that permits

were obtained, and that there was a suitable decrease

in the stock. S. 42, 43.

By stat. 21 G. III. c. 55, s. 32, rectifiers of spirits

made for exportation, are to be allowed six gallons in

every ton of spirits for loss in rectifying.

By stat. 26 G.III. c. 73, s. 71, and "28 G. III. c.

46, s. 78, rectifiers, compounders, or dealers in spi-

rits, or any workman or servant belonging to them,

who shall obstruct, assault, resist, oppose, molest, or

hinder, any officer of excisein the due execution of

their duty, incur a penalty of 200I. See Exportation^

Maidstone Distillery.

DISSOLUTION of partnership. See Partnership.

DISTRESS. A distress is a seizure of certain personal

property, as a pledge or security for a debt, due either

li 2 to
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to ar. inclivi.lual or the crown. It is usually applicable

to a seizi:: ' of goods for rent by a landlord to whom
the s.ame was due, and which remedy was expressly

given by statute. As a distress for rent must how-
ever be for a sum certain and of the same nature, it

has been held that no distress can be taken for rent

in ready furnished lodgings, because the debt is of a

mixed nature, composed of what is due for the apart-

ments, and the use of the furniture. It is also some-

times a remedy to compel an appearance to answer a

complaint in some court of justice, as in a writ of

clausum fregity where the goods of the party arc di-

strained from time to time to compel an appearance

;

and in some cases it is in the nature of an execution,

as where the parties goods and chattels are distrained

under the warrant of a magistrate for any rates due to

the parish, or any taxes or line due to the crown.

A man’s goods and his body cannot be taken for one

and the same debt.

A distress for rent cannot be made the same day the

rent becomes due. Col Lit. 47, and must be made in

the day-time.

J hings not distrainable arc tools of a man’s trade,

corn sent to a mill, a horse in a smith’s shop, or in a

common inn, cloth at a taylor’s, goods in the hands

of a carrier, i Salk. 249. i Esp. Rep. 2o5. 4 T. R.

569. Dogs, rabbits, beasts of the plough, milk,

fruit, and things fixed to the freehold, 3 Black. Com.

8, 9. 4 K.* 5^9- beasts of the plough, and

working tools if not actually in use at the time, may
be distrained if there is not sufficient without them,

4 I'. R. 569. So may wearing apparel not actually in

use, I Esp. Rep. 206. Money in a bag sealed niay

be distrained.

Horses and carriages sent to stand at livery are di-

strainablc by the landlord, 3 Burr. 1498.

Whether the goods be the property of a tenant or

a stranger, is perfectly immaterial, provided they are

on the premises, and are not privileged by law from
being distrained for rent, 3 Black. Com. 8.

Parole authority to distrain is sufficient, or any

authority that can be proved.

By 2 G. II. c. 19, landlords may by the assistance

of a peace officer of the parish, break open in the

day-time any place where goods are fraudulently re-

moved and locked up to prevent a distress, oath being
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first made in case it be a dwelling house, of a rea-
sonable ground to suspect that such goods m*e con-
cealed therein.

Bystat. 8 Anne. c. 14, rent accruing due under
a lease must be distrained for within six monthsaftcr

its determination.

A notice of distress left upon the premises with
some person there, is sufficient. If there are several

claimants in the house as the tenant, a messenger un-
der a commission of bankruptcy, or a sheriff under
an execution, the notice may be directed to the te-

nant, and all other persons whom it may concern, and
a copy may be delivered to each.

When there is a distress upon bankrupt’s goods in

the custody of a messenger, and no assignees are

chosen, it docs not appear that there is any person

competent to give consent for the goods to remain on
the premises beyond the time allowed by law.

Goods taken in distress must be removed off the
premises on the sixth day. Tims a distress being
made on a Saturday, the goods must be removed on
the Thursday

; having removed them, notice must be
given where they are deposited, and then they may
(if the accommodation of the parties require it) be
kept a few days longer

; but till sold they are liable

to be replevied.

If a tenant fraudulently remove gootls off the pre-
mises, the landlord may seize them within 30 days.
But such seizure can only be made where the rent
was actually due before the removal.

Persons distraining for rent may impound tlie dis-

tress on any convenient part of the land chargeable
with the distress, otherwise the goods must be re-
moved to a pound covert, and notice given where
they are, unless the tenant consent to a person remain-
ing in possession on the premises. Wood's lust. 191.

DISTRIBUTION of intestate’s estates. See Executor.
DIVIDEND, the portion of profit, interest or capital

which, on a division amongst the interested parties,

faUs to one person’s share. A share or portion in

the interest of stocks is also called a dividend. One
condition necessary to make the portion of profit, &c.
a dividend is, that it should be a division ofthe’whole,
bearing a fair proportion to the share which the per-
son receiving it possesses in the affairs from which it

arises for dividends.

Dividends
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Dividends of bankrupts ciFects. See Baulntpt. i

DOCKS, a place for receiving or building ships. They I

arc of two sorts, wet and dry. A dry dock consists I

in a hollow space or trench cut in the ground conti-
j

guous to a harbour, a navigable river, or the sea, into i

which the sea flows when the tide is at its height, but

which is empty at low water. A ship can by this
^

means sail into such a dock when there are slips to
\

receive her, and when the tide falls back, tlie vessel i

rests upon the supports placed, after which two gates

are shut which keep the water from returning, so that

the vessel remains dry till the repairs intended are

made; and when ready to go to sea again, the flood-

gates arc opened to admit the water, when the ship

floats and sails away without any of those dithculties

• that attend a repair when the ship has not a dry dock

to go into.

A wet dock is just the reverse of a dry dock in re-

spect to the use it is put to, but in other respects is

similar. The flood-gates open in the other direction,

and instead of being shut w'hen the water is low to

keep it out, they are shut at the full of the tide, and

prevent the water from running out ; so that, as in the

one case the ship is constantly kept dry, so in the

other it is constantly afloat, instead of being alter-

nately floating and laying on one side upon the sand,

which is the casewhen a ship lays in a harbour or river,

in which the tide flow's as the Thames. See the respec-

tive articles Lomhtty Liverpooly Huily and East ludia

Docks.

DOCK-YARDS, magazines containing all sorts of

naval stores and timber for ship building ; also for

building and repairing ships. Wet and dry docks are

both sometimes situated in a dock-yard.

DOCKET is a short memorandum annexed to other

papers for particular purposes. In law a docket is ne-

cessary in all judgments, and no debts will be entitled

to a preference in debts due from a party deceased, as

judgment debts, unless such judgments be regularly

docketed. Dockets arc also used at the custom-house ;

and the first proceeding on a commission of bank-

ruptcy, when a petitioning creditor gives bond to the

lord chancellor to prove a party bankrupt, is called

striking a docket. See Bankrupty Customs.

DOMINGO, St. otherwise Hispaniola, the largest and

most valuable of die West India islands, being 400

D R A
miles in length, and 75 in breadth. St. Domingo,

its capital, lies in W. long. 70. 10. N. lat. 18. 20.

Its principal productions are sugar, coffee, g'nger,

cocoa, indigo, cotton, wax, honey, some ambergris,

brazil wood, confections, liqueurs, hides, and tallow.

Of tliese sugar is the principal and most valuable ar-

ticle. It has amounted to near eighty thousand tons

in a year. Since die French revolution, however,

the western part of the island has been subject to the

most dreadful calamities from civil war and the in-

surrections of negroes, so that it will require many

years of tranquillity and industry to restore it to its

pristine state. The western part of tliis island was

possessed by France, and the east by Spain, wjio

gave the island the name of Hispaniola, but by the

treaty of peace in 1795, the whole was ceded to

France.

Previous to theFrench revolution, the commerce be-

tween France and that island was the greatest that ex-

isted between any two countries in tJie world. The im-

ports to France amounted to above eight millions ster-

ling annually. The numbers of persons employed in

France to manufacture and supply necessaries for that

immense colony was exceedingly great-, insomuch

that the direct trade, with the various branches diat

sprang from it, amounted to above 14 millions ster-

ling annually, which was equal to two thirds of the

whole trade of the mother country. This trade is

probably lost for a long time to come y and it is be-

lieved that from the great extent of the island, and the

unwholesomencss of the climate, its reduction will

be difiicult, and a country, the population of wliich

can be only maintained in times of peace by an im-

portation of inhabitants from Africa, will be so ex-

hausted as never to be advantageously restored.

DOMINICA, one of the English Windward Caribbee

islands, lying between Martinique and Guadaloupe,

is 28 miles in length, and 13 in breadth. The quan-

tity of sugar and rum made here is inconsiderable

the soil being light and thin, is better adapted to the

cultivation of coftce, cocoa, and cotton. Roseau is

the capital.

DRAFT and CLOFF are certain allowances made at

the custom-house, which are deducted from the ori-

ginal weight of the goods, and taken off before the

tare 5
the remainder is then termed gross weight.

Draft
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Draft is allowed at the custom-house on all goods

landed j but no draft will be allowed under a quarter

of an hundred weight, and draft must always be taken

o(F before the tare. See Customs^ Importation,

DRAWBACK, a sum paid on the exportation of such

goods as^ave already paid a duty either to the excise or

custom's. It may either be considered as a boui^ty or

an exemption. The intention of it is to enable goods

that have paid a duty here to meet a competition

fiirly in a foreign market. See Bounties.

DRESDEN, the capital of the electorate of Saxony,

situated on the river Elbe, E. long. 13. N. lat.

5 1 . Dresden is distinguished for its manufactures of

stufi's, skins, morocco, glass, embroidery, gold, silver,

artd copper. Its {iorcelain manufactory, so celebrated

all over the world, employs 500 workmen, fifty of

whom are painters. The commerce of Dresden is

carried on by the Elbe and by land. Besides the ar-

ticles above mentioned, its trade consists of all sorts

of timber, particularly deals, com, potashes, linens,

thread, iron, steel, herrings, stock-fish and other

fish, dry and pickled fish, oil, tallow, tobacco, and

a variety of other commodities.

DUBLIN, the capital of Ireland, is from its situation

not a -place of considerable trade. It would be a com-'

inodious station for shipping, but the harbour is

choaked up by two sand banks, called the North and

South Bulls, which prevent vessels of large biu-thcns

from going over the bar. Much improvement, how-

ever, has lately been made in this port. The linen

and hempen manufactures arc of immense conse-

quence, and their prosperity greatly assisted by the

board of trustees appointed by act of parliament.

The national bank too, which was established in 1783,

gives much assistance to commerce and manufactures.

dye
DUNDEE, a town in Forfarshire, in Scotland, situated

on the river 'Fay, where is carried on a great trade,

particularly in Osnaburgs and other coarse linen cloths.

Such has been the increasing prosperity of this mer-
cantile town, that within these 25 years the popula-

tion has increased from 11,000 to 23,000.

DUNKIRK, a fortified sea-port of the French Nether-

lands, between Calais and Ostend, and opposite to

the coast of England. Like Boulogne, it us cliicfly

inhabited by fishermen and smugglers.

DUNNAGE, pieces of wood placed against the sides

and bottom of the hold of a ship, to preserve the

cargo, according to its nature and quality, from the

effects of leakage.

DUTIES, sums payable on importing, exporting, or

manufacturing an article, as a tax. The word is

most generally applied to taxes on exports and im-

ports. Sec Customs^ Excise,

DYERS. By. statute 3 and 4 E. VI. c. 2, no dyer

may dye any cloth with orchel, or with brazil, to

make a false colour in cloth, wool, &c. on penalty of

20s. By statute 23 Eliz. c. 9, dyers arc to fix a seal

of lead to cloths, with the letter M, to shew that they

arc well mathered, &c. or forfeit 3s. 4d. per yard.

.

By statute 23 Geo. III. c. 15, several penalties are

inflicted on dyers who dye any cloths deceitfully,

and woaded not throughout with indigo and mather.

Dyeing blue with logwood to forfeit 20I. Dyers in

I.ondon are subject to the inspection of the dyers’

company, who may appoint searchers
; and out of

their limits, justices of the peace in sessions are to ap-

point them. Opposing the searchers incurs a penalty

of lol. See Labourersy Manufacturers.
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Earnest is the money advanced to bind the

parties to the performance of a verbal agreement.

The person who gives it is in strictness obliged to

abide hy bargain ; and in case he declines, is

not discharged upon forfeiting his earnest, but may

be sued for the whole money stipulated, and da-

mages *, and by the statute of frauds, stat. 29 Car. II.

c. 3, no contract for sale of goods to the value of lol.

or more to be valid, unless such earnest is given. Sec

Agreement^ Frauds.

EASTLAND. All the countries to the north of Hol-

land, on the continent, are comprehended under

that name, from Embden to Archangel, including

the Baltic and the Sound. There is also an East-

land company, of wliich to be a free member it is

only necessary to pay 40s.

EAST-INDIA COMPANY, a corporation, or “ united

company of merchants of England trading to the East

Indies,” which name is given them in stat. 6 Anne,

c. 17, s. 13 i more explicitly, according to their char-

ter and adjustment of their rights, by stat. 9 and

10 W. III. c. 44. s. 61, trading “ into and from the

East Indies, in the countries and ports of Asia and

Africa, and into and from the islands, ports, havens,

cities, creeks, towns, and places of Asia, Africa, and

America, or any of them, beyond the Cape of Good

Hope, to the Straits of Magellan, where any trade

or traffic of merchandize is or m.»y be used and had,

and to and from every of them.”

The East-India company was originally established

in 1600, by charter from queen Elizabeth, but for a

long time they were interrupted by speculative ad-

ventiurers, called interlopers, who resisted the exclu-

sive claims of the company under their charters, on

the ground of their wanting the sanction of parlia-

mentary authority.

Such was the state of things in 1693, when the

company, by an accidental failure in the payment of

a small duty which had been imposed on their capital

stock, gave an opening to government to determine

on revoking their charter, rendered void by that

default ; and though in the same year the crown, in

order to obviate all doubts, revived their charter and

exclusive privileges by a new grant, the company

were obliged to submit to a conditiort that their capa-

city of trading should in future be determinable on

three years notice. The legal obstacle to the erecting

a new company being thus removed, the statute 9

and 10 W. III. c. 44. was passed for borrowing two

millions at 8 per cent, towards carrying on the \var

;

and as an encouragement to subscribers, it was de-

clared that they should be incorporated by a charter

from the king into a general society, with liberty for

each individual member to trade to India and the

other limits of the old company’s exclusive charter,

so that the value of his exports exceed not his share

of this loan or capital, and that such of the sub-

scribers as should chuse to convert their subscription

into a joint stock, should be at liberty so to do, and

be incorpor.ated by a separate charter, by the name

of the English East-India company,” with the pri-

vilege of trading with and to the amount of such

joint stock. All persons but those incorporated, and

such as they should license, were prohibited from

this trade, except the old company, who had time

given them to wind up their commercial affairs.

The bulk of the subscribers having agreed to trade

as a separate company with a joint stock, the old

company, to whose prejudice the two new corpora-

tions were to be erected, found means to become

membei-s for a very large proportion of the loan of

two millions. With an interest thus acquired, they

joined with the English company, and by means of

their superior knowledge and possessions, obtained a

decided influence in the general courts of the new

company, and thus paved the way to that union

which



E A S

which afterwards took place in r;o2, and which,

A. D. 1708, was confinned by parliament, by statute

6 Anne, c. 17.

'1 he first enlargement of the company’s term took

place in 1708 (stat. 6 Anne, c. 17), when the united

company bargained with the public to advance

1 ,000,cool, as a loan for an extension of their term

ui the. exclusive trade of fifteen years, and thus their

nominal trading capital, on which the dividend was

made, became advanced to 3,200,000!.

In 17 r 2, the statute 10 Anne, c. 28, passed for

repealing all former provisions and powers of deter-

mining their trade or incorporation, but with power

for tlic public to redeem the debt at any time after

Sepleinbci* 1733. They again submitted themselves

to the pleasure of parliament in 1730, when the sta-

tute 3 Geo. II. c. 14, was passed for continuing to

them their exclusive trade till 1 766, for which they

gave the public a premium of 2co,oool. without any-

return of either principal or interest, and also agreed

to a reduction of the rate of interest to 4 per cent,

on the debt of 3,200,000!.

^744* they contracted for, and obtained, by
statute 17 Geo. II. c. 17, a further addition of four-

teen years in the exclusive trade, for which they lent

to the public 1,000,oool. at 3 per cent.j and in 1750,

they agreed, by statute 23 Geo. II. c. 22, to a fur-

ther reduction of the rate of interest on the former

debt to 3 per cent.

Thus grew the debt of 4,200,000!. from the public

to the united company, which is now consolid.atcd

with the 3 per cent, bank annuities. But the com-
pany’s capital, or nominal sum by which their dividends

were governed, continued as before at 3,200,000!.

the million last lent having been raised by their

bonds, and therefore not added to their former ca-

-pital.

'Die next renewal was made by contract with the

public, by statute 21 Geo. III. c. 65. s. 9, when a

further term, determinable in 1 794, was granted in

the exclusive trade, on payment of 400,000!. in dis-

charge of all claims on the company by the public

previous to March x, 1781. But it w.is provided,

that after payment of a yearly dividend of 8 per cent,

to the holders of India stock, the surplus of all the

the proceeds of their trade and revenue should be

E A S

applied, three quarters to the use of the public, and

the remaining quarter to the use of the company.

Tlie debts incurred by the company in the wars

,
subsisting in India at and after tliat period, prevented

any such surplus from arising, and therefore no par-

ticipation of revenue took place under tliis act j on

the contrary, the pressure of those debts, and the

compulsatory clauses of an act of 1784, by which tho

company were obliged to keep a stock of teas always

in their warehouses sufficient for one year’s consump-

tion, rendered it necessary for them to enlai'ge their

actual trading capital, by new subscriptions, to

5,ooo,oool. for which they had the sanction of par-

liament granted them by statute 26 Geo. III. c. 62,

explained by statute 31 Geo. III. c. ii, and statute

29 Geo. III. c. 65.

In 1783, the public agreed to forego any partici-

pation of the funds of the company under the said

statute 21 Geo. III. c. 65, until certain debts should

be discharged; and by the relief act of 1784, the

participation as settled in 1781 was to be resumed as

soon as the debts therein specified were paid, and the

bond debt reduced to a million and a half ; see sta-

tutes 22 Geo. III. c. 83. 24 Geo. III. c. 34.

By statute 33 Geo. III. c. 52, the company’s terra

is extended for 20 years from March i, 1794.

The books are at all times open for the admission of

every description of persons, natives or foreigners, who
may desire to become stock holders, and have money
to adventure. It knows no distinction of professions,

religion, or even sexes, and in general courts there is

the most perfect equality. A difference is only made
in voting, which, when taken by the holding up of

hands, rcquiics 500I. stock, and when by ballot

loool. stock for a single vote, 3000I. for two votes,

6000I. for three votes, and io,oool. for four votes,

which is the largest number any member is allowed

to possess. 2000I. stock qualifies a member to be-

come a candidate for the office of director or chair-

man.

In the beginning of 1 794 the amount of the votes

was about 1 700.

There are twenty-four directors, including the chair-

man and deputy chairman, who may be re-elected in

turn, six each year for four years successively, by

rotation. The meetings or courts of directors are to

be



E A S

<>c held at least once a week, but are commonly

oftener, being summoned as occasion requires.

Out of the body of the members arc chosen dif-

ferent committees, who h.ave the peculiar inspection

of certain branches of the company’s business, such

as the separate committees of correspondence, of

buying, of treasur)', of warehouses, of shipping, of

accounts, of law-suits, a committee to prevent the

grov.'th of private trade, and, under stat. 33 Geo. III.

c. 52, a committee of secrecy.

The bulk of the company’s exports, on which the

gain is very small, consists of camblets, cloth, and

other woollens, of which they are by the charter

obliged to send out a great quantity annually ; metals,

particularly tin, lead, and copper ; naval and military

stores, and silver in bullion.

The company reserved to themselves the exclusive

exports of cloth, woollens, copper, bullion, and mili-

tary stores, and also clocks, toys, and other articles

ornamented with jewels.

The company may licence whom they please to

trade to the East Indies. The servants abroad are

also frequently permitted to remit home their for-

tunes in merchandize, for which they pay freight to

the company.

The goods imported by the company from India

consist chiefly of muslins, calicoes, and other piece-

goods; raw silk, cotton, indigo, pepper, saltpetre,

opium, and various sorts of drugs ; and from China,

tea, coffee, and japan and china-ware, of which two

last articles the consumption has greatly fallen off of

late years ; the other articles are comparatively of a

trifling value. Sugar has occasionally been imported

in small quantities, and probably will become a prin-

cipal commodity ; but of late there have been large

importations of rice from thence.

’Ilie whole average amount of the customs and in-

land duties of the import trade of China to Great

Britain may be estimated at upwards of a million per

annum, and the sale amount thereof at nearly six

millions per annum.

The temporary rights of the company consist, first,

of the sole and exclusive trade with India ; adly, they

have the administration of the government and reve-

nues of the territories in India acquired by their con-

quests during their term In the exclusive trade, sub-
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ject to the restrictions contained in the several statutes

which vest that administration in them.

Tlic rights which the company possess in perpetuity

arc ; to be a body corporate and politic, with perpetual

succession ; see statutes 8 G. II. c. 14. 17 G. II. c. 17.

21 G. III. c. 65 ; to purchase, acquire, and dispose at

will of lands and tenements in Great Britain ; but by

stat. 3 G. II. c. 14, s. 14, the value therein is not to

exceed lOjOCol. per ^nnum; by the charter of king

William they arc empowered to make settlements to

any extent within the limits of their exclusive trade,

build forts and fortifications, appoint governors, erect

courts of judicature, coin money, raise, train, and

muster forces at sea and land, repel wrongs and in-

juries, make reprisals on the invaders or disturbers of

their peace, and continue to trade within the same

limits, with a joint stock, for ever, although their

exclusive right of trading shall be determined by

parliament. Sec the three statutes immediately above

recited ; and as to the forces, statutes 27 Geo. II.

c. 9. I Geo. III. c. 14. 21 Geo. III. c. 65. 28 Geo.

III. c. 8. explained by statute 3 r Geo. III. c. 10.

Thus they are a perpetual corporation ; and though

their exclusive right to trade, and their power of ad-

ministering the government and revenues of India

may be determined and put an end to by parliament,

yet they would still remain an incorporated company

in perpetuity, with the exclusive property and jwsscs-

sion of Calcutta and Fort William, Madras and Fort

St. George, Bombay, Bencoolen, and St. Helena,

and various other settlements and landed estates in In-

dia ; and also a right of trading thither with a joint

stock.

The other statutes now in force relative to the

trade and concerns of the East India Company, stat.

9 and 10 W. III. c. 44. s. 69, by which persons

trading to tlie East Indies are first to give security for

causing all goods laden on their accoimt to India to be

brought, without breaking bulk, to some part of Eng-

land or Wales, there to be unladen ; the amount of

security is regulated by stat. 6 Anne, c. 3 ; stat. 7

G. I. c. 5. s. 32, 33, enabling the company to bor-

row money on their common seal ; stat. 7 G. III.

c. 49. s. 1, as to making dividends; s. 3, as to bal-

lots. See on the same point stat. 10 G. III. c. 47,

which also declares, that crimes against his majeit}’’s

K k SubjccU



E A- S

subjects in India may be punished by information in

the court of King’s Bench in England j stat, 12 G. III.

c. 54, as to building new ships ; stat. 1 7 G. III. c. 8,

as to tlie time of electing dixcctors; stat. 21 G. III.

c. 70, regulating in several places the power of tlic

supreme court at Fort William, and of the governor-

general and council of Bengal.

By the stat. 13 G. III. c. 63, considerable alterations

were made in the constitution of the company. It was

enacted, that the court of directors should in future

be elected for four years, six members annually, but

not to hold the place longer than four years. That no

person should vote at the election of the directors,

who had not possessed tlieir stock twelve months. A
new court should be established at Fort William, un-

der the title of the Supreme Com't of Judicature, con-

sisting of a chief justice and tliree puisnejustices ; and

that those judges be appointed by the crown. That a

superiority be given to the presidency of Bengal

over the other presidencies in India. That the power

of nominating and removing the governor-general and

council at Forts William and Bengal should be vested

in the directors. (By stat. 26 G. III. c. 25, it is de-

clared, that his majesty’s approbation of the appoint-

ment of the governor-general and council at Fort Wil-

liam is not necesary.)

By stat. 24 G.III. S«s. 2. c. 25, persons are to be no-

minated by the king as commissioners for the affairs of

India. The members of this board of controul are

sworn to execute the several powers and trusts reposed

in them without favour or affection, prejudice or ma-

lice. The court of directors are to deliver to this board,

for their approbation or alteration, all minutes, or-

ders, and resolutions of themselves and of the court

of proprietors, and copies of all letters, orders, and in-

structions proposed to be sent abroad ; none to be sent

till after such previous commimication, on any pre-

tence whatever. The directors are to appoint the

servants abroad ; but power is given by the king to

his secretary of state, to recall the governors and mem-

bers of the council, and all inferior magistrates. The

council of Bengal are subjected to the direction of the

company at home ; and in all cases, except those of

immediate danger and necessity, restrained from act-

ing without orders from England.

The stat. 33 G. III. c. 52, provides for the conti-
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nuation of the board of controul in all its parts, ex-

cept that the person first named in the king’s com-

mission is to be president; tlte number is indefinite, rest-

ing in the king’s pleasure, of which, however, tlic

two principal secretaries of state and the chancellor

of the exchequer are to be three ; and his majesty

may, if he pleases, add to the list two commission-

ers not of the privy council.

The powers of the board arc in substance the same

as under former acts ofparliament. They arc to superin-

tend, direct, and controul all acts, operations, and con-

cerns which relate to the civil or military government

and revenues of the British territorial possessions in

India. But the board are restricted from the appoint-

ment of any of the compimy’s servants, or interfering

in its commercial concerns. i

All shall have promotion by seniority of service;

only three years service qualifies a civil servant for a

place of 500I. per year ; six ye.irs for one of 1 500I.

nine years for 3000I. twelve years 4000I. or up-

wards.

The company’s term is extended for 20 years from

Marcli I, 1794, subject to be determined at or after

that period, on three years previous notice by parlia-

ment, signified by the spe.akcr of the house of com-

mons ; subject, however, as to the trade to and from

India, to the following limitations, in favour of such

private merchants as chuse to trade thither. In other

respects, and to and from China and other places, to

and from the Cape of Good Hope, the former re-

strictions against private traders are contiimed in

force.

All persons may export and import goods toand from

India in the company’s ships, except military stores,

ammunition, masts, spars, India calicoes, dimities,

muslins, or other piece goods made or manufactured

with silk or cotton, or with other mixed materials,

unless by leave of the company. If the market shall

not be sufficiently supplied witli excepted articles of

import or export (with an exception of military stores

and copper), the board of controul may open that

trade also to individuals. If the company should not

export 1500 tons of copper annually, private traders

may export copper in the company’s ships to the

amount of the deficiency.

The company are tO' furnish private traders till

1796
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1795 with 3000 tons of shipping yearly, computed

on the same principle as the company’s own tonnage

is computed. The quantity may be increased by order

of the board of controul to meet the demands of the

private traders ; and if the board order more than the

company approve, they may appeal from the order to

the king in council j and the company are restricted

from charging any higher freight than 5I. per ton

outwards, and 15I. per ton inwards, except in time

of war, or circumstances incidental to war.

Private traders are required to notify to the com-

pany’s secretary at home, and to the proper officers in

India, at a time limited, the quantity of tonnage

wanted by them for the ensuing season, with the place

of destination, and the time •when the goods will be

ready for shipping. All private trade is to be regis-

tcrc<l in the company’s books ; and in default of being

registered, is to be considered as illicit trade, and pu-

* nishablc accordingly.

All persons in India not specially prohibited by the

company, or restricted by their covenants, are autho-

rized to act as mercantile agents for any who may

choose to employ them : and if there be a want of

factors, properly qualified and authorized, the com-

pany are to licence free merchants v/ith the approba-

tion of the board of controul ; so that there may be

always a proper supply of agents for conducting the

private trade abroad.

The ditty of five per cent, granted by an act of king

William on goods imported in private trade, is, in

respect to the India trade, repealed, and the compa-

ny’s former charge of two per cent, discontinued ; and

in lieu of these the company is to have three per

cent, on the gross amount of the sales of pri\^tc trade,

the customs thereon included.

For the case of any manufacturers who may import

any articles of raw materials, rules or bye-laws are to

be framed and established for bringing them to as

early a sale as possible. And for preventing any undue

preference in the sales of the said commodity amongst

any of the importers, whether the goods belong to the

company or individuals, the sales are to be open and

public, by inch of candle, and the wliole consign-

ment brought in by the p \at . importer is to be deli-

vered out to him, on payment only of the duties and

other dues thereon. All other goods imported in pri-
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vate trade arc to be sold, and treated as heretofore, ac-

cording to the byc-laws of the company ; and all goods

in private trade are to pay to government the same

customs as goods imported by the company on their

own account.

And inasmuch as the allowance of 3I. per cent, and

the rates of freight will be sufllcicnt to indemnify the

company th?ir usual charges upon private trade, the

legislature has exempted the company from actions

for losses or embezzlement, which a common carrier

might, in ordinary cases, be liable by law to make

good to the owner. 13ut the act provides, that

the company’s officers, and all persons through whose

means or negligence any loss shall happen, shall be

liable to make it good to the owner.

All the old laws for preventing clandestine trade

with India arc wholly abrogated, and the following

provisions are substituted.

Persons going unlaw'fully to India, and trafficking

there, forfeit ships, vessels, goods, and merchandize,

and double the value thereof, one-fourth to the in-

former, and three-fourths to the company, they pay-

ing thereout the costs of prosecution.

Persons unlawfully going to India shall be deemed

unlawful traders, and subject to the foregoing penal-

ties and forfeitures, and may also be prosectitcd as for

a crime and misdemeanour, and be liable to fine and

imprisonment j one moiety of the fine goes to the

king, the other to the company, if they prosecute, or

else to any other informer.

Persons unlawfully going to India may be seized

and sent home for trial.

Goods shipped clandestinely, or such as are re-

stricted by the act, and goods unshipped at sea, shall

be seized and forfeited, with double the value ; and

the master or other officer knowingly permitting or

suffering the same, shall forfeit all his wages to the

company, to be deducted out of the monies payable to

the owners, and be disabled from again acting In the

service. And none, without the permission of the

company, shall trade in salt, l>cetle nut, tobacco, or

rice, on pain of forfeiture of the goods and treble

the value, one moiety to the company, and the other

to the prosecutor.

None shall send goods from India to the continent

of Europe by any other channel than is allowed by

K k a the
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the act, on pain of forfeiture of double the value

but this restriction is laot to extend to matters of

agency only on the account, bona fide, of any foreign

company or foreign mercliant.

The territorial revenues arc to be applied in the first

place in defraying all charges of a military nature

;

tidly, in payment of the interest of debts •, 3dly, in

payment of the civil and commercial establishments

;

4thly, in payment of not less than one million per

annum for the company’s investment of goods to Eu-

rope, and remittances and investments to China ; and

the surplus, if any, to be applied in the discharge of

debts, or sucli other purposes as shall be directed from

home.

The net profits of the company’s funds at home,

after payment of current charges, are thus appro-

priated- First, in payment of 105 per cent, annual di-

vidend, on the present or any increased amount of

the capital stock of the company, adly. Of 500,000!.

per annum in the discharge of certain bills of ex-

change for the aforesaid reduction of the India debt,

gclly, Of a like annual sum of 500,000!. to the ex-

chequer, to be applied by parliament for the use of

the public. And lastly, the surplus may be applied in

the more speedy reduction of the India debt at home

subject to these appropriations. And after the debt in

India is reduced to two millions, and the bond debt at

home to 1,500,000!. one-sixth part of the ultimate

surplus is to be applied to an increase of dividend of '

the capital stock •, and the remaining five-sixths is to
|

be made a guarantee fund, or collateral security for the

company’s capital stock, and their dividend of 10 per

cent, until such fund, by the monies paid by the com-

pany, and the interest thereof, shall have amounted to

1 2 millions *, and after tiaat time the said five-sixths of

the surplus is to belong to the public in full right.

These five-sixths arc to be paid into the bank, and

laid out in the purchase of redeemable annuities, in

the names of the commissio.ners for the reduction of

the national debt, who are also to receive the divi-

dends, and lay them out in like manner, until la

millions have been invested. 'I’hat being accomplished,

the annual dividends of the stock purchased there-

with are, in the first place, to make good any defalca-

tion in the company’s revenue j to pay the 10 per cent.'

dividend, and subject thereto, those dividciids are to
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belong to the public. If on the company’s exclusive

trade being determined, their own assets shall prove

insufficient to make good their debts, aiad also their

capital stock, rated at 200 per cent, the exc/iss of

such guarantee fund is to make good the deficiency as

far as it will extend. And in the event of the compa-

ny’s discontinuing tlieir trade altogether, the excess is

to bebng to the public. But it the company shall con-

tinue to trade with a joint stock, then the overplus,

and the annual dividends thereof are to remain as

a like guarantee for a dividend of to per cent, and

for the capital, rated at 200 per cent, as long as the

trade company shall trade with a joint stock, but sub-

je£l to the making good any deficiencies, the said

fund is to be deemed the property of the public.

If the bond debt at home, or the debts abroad, af-

ter being reduced to the sums before limited, shall

be again increased, the former appropriation is to be

revived until those debts shall be again diminished to

their respective standards before limited.

Any deficiency in the funds to make good the

500,0001. to the exchequer in any year, is to be made

good in the excesses of subsequent years, unless it hap-

pens in the time of war, or by circumstances incidental

to war, in which case the deficiencies arc not to be car-

ried forward as a debt on the annual funds of the com-

pany, nor to be brought fonvard as a debt to be paid by

the company, unless only in the event of their assets,

on the conclusion of the exclusive trade, affording more

than sufficient to make good the capital stock, rated at

200 percent; but an excess of such effects beyond

that amount is liable to make good the deficiency of

any such payments to the public; no interest is to be

computed, in the mean time, on such deficiency.

The securities given by the cashiers of the treasury

of the company are to extend to the monies they

may receive under this act ;
and the treasury is to

direct the allowances for management ;
and if the

company make default in any payment directed by

this act, they may be sued, and shall pay 15 per cent.

wit:\ costs of suit.

The India company, whether it is regarded merely

as a trading company, or as a commercial establish-

ment enjoying the sovereignty of the extensive terri-

tories that it possesses In Asia, is a new phenomenon

in the political and commercial world. Never before

was
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vas sa extensive a commercial concern carrietl on by

ene set of men, acting under one direction, ar*d di-

viding profits in a regular manner ; and never before

did any body corporate act as the sovereigns of so

wide an extent of country. The amount of the com-

pany’s revenues in India is- greater than that of the

emperor of all the Russias. 'l*hey arc even superior to

the free revenue of this country, that is, they are su-

perior to what remains at the disposal of government

after the interest of tire national debt is paid. The im-

mense distance between this country and India has all

along been an obstacle in the way of keeping that

controul over their servants there that is necessary for

good regulation ; not that orders may not be enforced

at a distance, but in an active scene, so many unfore-

seen occurrences take place between the time of in-

structions being demanded and answers being received,

tJ^at of necessity a great latitude must be given, and

attended by a. relaxed degree of responsibility.

The profits divided by the India company over and

above five per cent, per annum, for the capital em-

ployed do not amount to any considerable sum. On

an importation commerce now above six millions per

annum, as well as the sovereignty of a country that

produces above nine millions, the dividends do not

exceed common interest to the amount of more than

6o,ocol. a year, which is not a sum of any import-

ance, when compared with the great scale of the af-

fairs from the conducting of which it arises. The

500,0001. to be paid aimually to government upon

certain conditions has not yet been paid, as the con-

ditions on which that sum was to become due have

rot been proved to have taken place.

The affairs of the company are upon a great scale for

their extent, butthey are no lessconducted upon agrand

and liberal plan by the directors. Every establishment

is liberal, and those persons who do a service to the

company arc generally amply rewarded. The direc-

tors have contrived in their actions to combine the

magnificence of sovereigns with the economy of mer-

chants ; and it is worth remarking, that w hilc West

India produce, raised and imported by a free compe-

tition, has nearly doubled in price, the produce of the

Tast Indies, brought into this country by a large com-

pany that enjoys a monopoly, has not increa--ed in any

considerable degree. This is contrary to the best cs-

4
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teemed theories respecting trade, monopolies, and free

merchants ; but in this, as in all other cases, expe-

rience should be preferred to even the most plausible

theory. See Exports^ Imports^ Navigation, Platitatiofi.

EDINBURGH, the capital of Scotland, lies in W

.

long. 3 deg. 27 min. and N. lat. 55 deg. 57 mm.

Within these forty years, the site of this city has

been more than doubled, and the number of inhabit-

ants greatly increased, though not altogether to the

extent of the additional buildings. Edinburgh itself

can scarcely be considered as a place of trade, Lcitli,

its seaport, being either the residence of most of the

merchants, or at least their trade being conducted at

the latter place. The first manufiicture of cambrics in

Great Britain was introduced in Scotland by a num-

ber ofFrench emigrants from Picardy, who took re-

fuge there at the revocation of the edict of Nantz. A

row of houses, called Picardy, v.'as built for their ac-

commodation, and every, assistance granted them.

Some of their descendants still remain ; and this spe-

cies of manufacture is now carried on to an immense

extent in the west of Scotland, particularly Glasgow

and Paisley. Among the variety of manufactures car-

ried on at Edinburgh, that of coachmaking requires

particular mention, this being very extensive not only

for home consumption but exportation. See Leith.

EFFECTS. Moveable property of all descriptions Is

occasionally comprehended under tliis name ; but

it seldom is applied to money, although even

that is sometimes included in the gentyal appella-

tion.

EGY1*'P, a country in Africa, 600 miles in length, but

the inhabitable part is extremely narrow, being only

what lies on the banks of the Nile, and owes its fe-

cundity to the annual inundations of that celebrated

river. Under the article Alexandria will be found an

account of the commerce of this country with Europe.

Here is also a great commerce carried on to the east-

ward. Suez, a town situated at the bottom or north

-

end of the Red Sea, is the place at which this trade

is conducted. Thither European goods are carried

from Cairo and other parts of Egypt by caravans, and

thence conveyed in the same manner into Egypt the

commodities which the Turkish merchants at Cairo

import from the East Indies. The Turkish merchants

in Egypt have also a very considerable trade with Con-

stantincplc
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stantinople and other parts of the Grand Seignor’s ter-

ritories
; and they have much commerce with a va-

riety of parts' of Asia, whence caravans laden with

riches are continually arriving at Cairo. The different

nations of Africa likewise contribute to enrich the

trade of Egypt. Every year caravans arrive from Tu-

nis, Algiers, 'Eripoli, and other places of that conti-

nent. 'Ehe Nile conveys almost all the valuable arti-

cles that come from Ethiopia, and which arc con-

veyed to Egypt by the Nubians. These articles consist

of gold dust, elephants tcctit, musk, civet, amber-

gris, ostrich feathers, gums, and a variety of other

merchandise, besides slaves. Sec Alexandriay Da-
imdn.

ELEC riON, is where a person has by law two reme-

dies, and is compelled to declare which he will abide

by : thus a creditor, in cases of bankruptcy, may ei-

ther prove his debt under the commission, or proceed

at law ; but in this case he is compelled to make his

election. Where also a j^rson having obtained a judg-

ment, and is entitled to execution, he may either

t:\kc his remedy against the goods or the person, and

he may chusc either ; but if he proceeds against the

person in the first instance, he cannot afterwards have

recourse to the goods j but if he take the goods, and

these should be found inadequate to his demand, he

may afterwards take the body. Sec Bankruptcy.

ELSINORE, a seaport of Denmark, seated on the

Sound in the isle of Zealand. It is the most commer-
cial port in Denmark next to Copenhagen, and con-

tains 5000 inhabitants, among whom are a considerable

number of foreign merchants, and the consuls of the

principal nations trading to the Baltic. The pas-

sage of the Sound is guarded by the fortress of Cronen-

berg. In return for these tolls, the crown takes the

charges of constructing light-houses and erecting sig-

nals, to mark the shoals and rocks from the Categate

to the entrance into the Baltic. Elsinore has no har-

bour, but a good and safe road. See Denmark.

EMBARGO, an order, given by the sovereign of a

country, to prevent the sailing of ships in any har-

bour or harbours in a country. An embargo is laid

for different purposes. At the time of laying on an

embargo, the reason far which it is done is not al-

ways assigned j it is an act of authority, and not of

legal right, though it is a practice conformable to the
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law of nature and nations, when circumstances bear
out the necessity, or public advantage. Embargoes
are sometimes laid in order to prevent iiitelligcnce

from being carried to an enemy in time of war, and
frequently in order that tlie ships so detained may
serve for carrying troops, stores, or otherwise serving

the state. The executive power in every government
must be armed with the means of protecting itself in

time of war, or for annoying die enemy ; and it is

in virtue of this necessary authority, that the king,

by a proclamation, may lay an embargo on the sailing

of any vessels in the harbours of his dominions. Em-
bargoes arc sometimes laid on v#i time of peace ; but,

in that case, the reason is assigned, such as to prevent

the exportation of corn, as was the case in 1766.
In cases of embargoes it is always understood, that

the proprietors, and tliose who suffer by it, are to be
indemnified for whatever loss or damage they may
sustain in consequence thereof. See Marine Insu-

rance, Shipping, Law of Nations.

EMBDEN, a town in Wcstplialia, situated in E. long.

7 deg. 5 min. and S. lat. 53 deg. 26 min. It has an
excellent harbour, and is commodiously situated for

trade. It is a free port, to which every nation may
trade without preference. Its exportations consist of
corn, butter, cheese, herrings, honty, flax, wax,
stockings, and fine linen cloths j its importations,

brandy, coflec, tea, sugar, iron, rice,* potashes, timber,

tobacco, coarse cloths, sail doth, linseed, hemp,'
&c.

EMBEZZLEMENTS. By 7 Jac. I. chap. 7, if any
sorter, col der, spinster, weaver, or other person in the
woollen manufacture, shall unjustly and deceitfully

embezzle, sell, or detain, any wool or yarn delivered

by any person making cloths or stuffs, such person
so offending, as also the buyer and receiver thereof,

knowing the same, and being thereof convicted, by
confession, or the oath of one witness, before two
justices of the peace, mayor, or other chief officer,

and one of the aklcrmcn, or most substantial persons
in such place, shall make the party aggrieved such
satisfaction as the said justice, or other chief officer,

shall order
j arid if the person so offending be unable

or refuse to make satisfaction, he shall, for the first

offence, be whipped and set in the stocks, and, for

the second, incur a further punishment by whipping

and
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and stocks, at the discretion of the justice, or chief

office .

And, by the 4th section of this act, if any spinner

in Essex shall receive wool, to be spun into yarn for

any clothier or manufacturer of baize, says, or other

stuffs, dwelling in Coggeshall, Docking, Braintree,

Halstead, Witham, or Colchester, and shall deliver

back such yarn by any shorter reel than is there used,

which is two yards round about, he shall be subject

to a like penalty or punishment.

And, by 13 G. III. c. 25, pickers, scribblers, spin-

ners, weavei's, or other persons employed in manu-
facturing woollen cloths, or in preparing materials for

that purpose, who shall not return all working tools,

wool, yarn, charn, wool or abb, delivered to them to

be manufactured, and also all materials with which
they shall be entrusted, or otherwise give a satisfac-

tory account of the same, shall fraudulently steam,

damp, or water the wool or yarn delivered to be

washed ; or if any person shall take off, cut, or pick

out the list, sorrel, or other marks of any piece of

cloth, and shall be thereof convicted, by confession,

or the oath of one witness, before a justice, he shall

be committed to the Irousc of correction for the space

of one month.

Any persons entrusted with tools, woof, or other

materials, not having delivered or accounted for the

same, who shall abscond, or sell or dispose thereof,

or any person fraudulently buying pr receiving such

tools or materials, or who shall be charged with
having embezzled and kept ba^k, by damping, steam-

ing, or watering the wool or yarn delivered, or having

sold, bought, or received the same j and if upon
search any of the said working tools, wool, &c. shall

be found, the person on whom the same shall be

found, unless he can give a good account how he

came thereby, to the satisfiiction of a justice, shall, on

conviction, suffer such punishment as is directed to

be inflicted on persons not returning tools or materials

as aforesaid.

And if any ends of yarn, wefts, thrums, short yarn,

or other reflux of short drugget, or of other woollen

goods, or of goods mixed witli wool (flocks and pi-

nions excepted above the weight of three pounds), be

found on any person, who shall not exculpate himself

to the satisfaction of a justice, he shall thereupon sufler
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the same punishment as jiersons not returning tools

or materials.

Further, if any person offending against this act,

shall be charged, upon oatli, of having been before

convicted thereupon, the justice of the peace before

whom he shall be so charged, shall commit him to the

house of correction, until the next general quarter

sessions (unless such person enter into recognizance,

with sureties, to appear and ^and his trial at such

sessions), when the matter shall be inquired and de-

termined in a summary way ; and if the said offender

shall be convicted of the said offence, he shall be

committed to the house of correction for any time

not exceeding three montlis ; and if it shall appear to

the justice that he hath been before convicted of any

former offence against the stat. he shall be committed

for a terra not exceeding six calendar montlis, and be

also once publicly whipped.

By 14 G. III. c. 44, any person convicted of selling

false or short yarn, shall, for the first offence, forfeit

a sum not exceeding 20s. nor less than 5s. for the

second offence 5I. nor less than 40s. and, for every

after offence, he shall be committed to the house of

correction, to be kept to hard labour for the space of

one month, and be once publicly whipped at the

nearest market town to the place where the offence

was committed (the whole of such pecuniary penalty

to go to tlie party aggrieved) ; and, by 15 G. III.

c. 14, the same may be levied by distress and sale, and

if the offender have not goods sufficient to answer the

said penalty, he shall be committed to the common
gaol for the space of one calendar month. By
I Anne, st. 2. c. 1 8, persons employed in the work-

ing upon the woollen, linen, fustian, cotton, or Iron

manufactures, within the kingdom, who shall em-

bezzle or purloin any wefts, thrums, cotton, or iron,

or by 17 Geo. III. c. 56, tools or implements with

which they shall have been entrusted, or drugs or

ingredients for dying the said materials, or shall sell

false or short yarn, he shall on conviction, by confes-

sion, or the oath of one witness, before a justice of

the peace, forfeit double the value of the damages

done, or if he be unable to make sufficient satisfac-

tion, he shall be publicly whipped, and kept to liard

labour for 14 days in the house of correction. By 13

G. il. c. 28, and by 22 G. II. c. 27, and 17 G. Ilf.

c. 5(j,
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c. 5^, extending and rendering more effectual the act

of 15 G. II. if any person employed in the above ma-

nufactures, or in the making any felt or hat, or in

working or preparing any woollen, linen, fustian,

iron, fur, hemp, flax, mohair, or silk, or any ofthose

materials mixed with others, shall put in, embezzle,

secret, sell, pawn, or exchange, or otherwise unlaw-

fully dispose of any of such materials, whether they

be first wrought or worked up or not, he shall, on

conviction before two justices of the peace, by oath

of the owner or other witness, or by confession, be,

for the first offence, committed to tlte house of cor-

rection or public prison, there to be kept to hard

labour, for not less than 14 days nor more than three

months, and also, if the justice deem it proper, be

once publicly whipped; and for a second or after of-

fence in any of the matters aforesaid, he shall be

committed to prison, or the house of correction, for

a term not exceeding six months nor less than three,

and also publicly whipped or not, at the discretion of

the justice ; and if any person entrusted with any of

the aforesaid materials for the purpose of preparing,

or working them up as before mentioned, shall neglect,

for the space of eight days after such materials have

been prepared or worked up, to return, at the request

of tlic owner, so much of the same materials as shall

not liave been used or worked up, such neglect shall

be considered as an embezzlement of the same, and

the offender shall be liable to like penalties as in such

cases arc provided. And further, by the said act of

17 Geo. III. c. 56, if any person employed to pre-

pare or work up any of Uie materials before enume-

rated, shall refuse, or willingly neglect, for the space

of eight days, to prepare or work up the same, or

having taken in any such materials for the purpose of

manufacturing the same, from one master, or two or

more being partners, shall afterwaids, within eight

days before the completion of the materials so taken

in, take in, or employ himself in manufacturing any

other materials for the like purpose, from any other

master, such person, being thereof convicted, by the

oath of one witness, before , two justices, shall be

committed to the house of correction, and there kept

to hard labour, for a term not less than one month
nor more tlian three months. And further, if any

person shall take in any of the materials aforesaid
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under prontise, or apparently in order to manufacture

them himself, and shall afterwards, without the con-

sent of the owner, put out the same, or any part

thereof, to be manufactured by any other person, or

if any otiicr person ordered to deliver such materials

to one person to be manufactured, shall deliver the

same to any other person, every such offender shall

be liable to the same penalties as are directed to be in-

flicted, by the last section, on pei-sons neglecting the

performance of their work. And, by G. T. c. 34,

and 22 G. II. c. 27, if any person retained in any of

the aforesaid arts shall depart from his employment

before the time agreed upon, or if he shall quit or

return his work before it is finished, according to

agreement (unless for cause to be allowed of by two

justices), he shall, on conviction before two justices of

the peace, be committed to the house of correction,

to hard labour, for a term not exceeding three

months ; or if any person so employed shall wilfully

destroy or damage any materials orwork entrusted in

his care, he shall, on conviction as aforesaid, forfeit

double the value to the owner, to be levied by distress

and sale, and, in failure of distress, be in like man-

ner committed for a term not exceeding three months.

And, by 17 G. III. c. 16, it is enacted, that any

journeyman dyer or apprentice who shall be employed

in dying any felts or hats, or of any woollen, linen,

fustian, cotton, leather, fur, flax, mohair, or silk ma-

terials, without the consent of his master, or shall

without such consent take in any such materials for

the purpose of dying the same, he shall on convic-

tion, for the first offence, forfeit the sum of los. and

for the second offence 20s. and for every subsequent

offence the sum of 40s. the said penalty to be paid to

the informer, and in default of payment, the offender

to be committed to the common gaol or house of

correction for a time not exceeding one month.

Exclusive of the above general statutes, which arc

applicable to manufactures in all parts of the king-

dom, some particular acts have been passed for the

regulation of manufactures employed in the woollen

and worsted trades, which are merely local : these

are principally relating to the counties of York,

Lancaster, and Chester; 24 Geo. III. c. 3, apply-

ing to the county of Suffolk only ; 25 Geo. IIL c.

40, extending to the counties of ScJford, Hunting-

don,
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don, Northampton, I.eicester, Rutland, and Ian-
j

coin, and to the Isle of Ely, 31 Geo. III. c. 5^, j

veforring to the county of Norfolk and city of Nor-
jj

wich.
jj

By 13 Geo. n. c. 8, if any person employed in the

manufacture of gloves, breeches, boots, shoes, slip-

pers, leather ^varcs, or other goods or materials used m

in such manufactures, shall fraudulently embezzle, 1

secret, sell, pawn, or exchange, any of the materials

with which he shall be entrusted to work, or any

goods or wares when made, or wilfully injure or da-

mage the same, he shall on conviction be made to 1

give satisfaction for the goods or materials so embez-
1

zled or damaged, not exceeding double the value of ij

the same, together with the charge of conviction,
j!

one half <5f the penalty to go to the party aggrieved,

and the other to the poor of the parish ; and if the

said penalty be not immediately paid, such offender

shall be committed to the house of correction or

county gaol, and kept to hard labour for 14 days, and

also whipi>cd, if the justice so order *, and in case of

a second or like offence, such offender shall on con-

viction forfeit, for each offence, four times the value
;

of the goods embezzled or damaged, with the cost of

conviction, and in case of non-payment shall be com-

mitted to the house of correction or public prison,

and there kept to hard labour, for a term not ex- !

cceding three months nor less than one, and also once

or oftener to be publicly whipped.

Persons employed in making any gloves, or other

the wares or goods aforesaid for one master, neglect-

ing to complete the same by hiring himself to anotlier,

he shall be sent to the house of correction, and kept

to hard labour, for a term not exceeding one month

;

liberty of appeal, if aggrieved, to the general quarter

session.

And in respect to the bills of mortality in particular,

by 9 Geo. I. c. 27, if any journeyman shoemaker

within the bills of mortality shall fraudulently purloin,

sell, pawn, or exchange, any boots, shoes, slippers,

cut leather, lace, lasts, or other materials of his em-

ployer, he shall on conviction, by the oath of one

v/itness, or confession, before a justice, be ordered

to make satisfaction for the same ; and if he refuse or

^cglcct so to do, he shall be whipped in the parish

where the offence was committed : for every other
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offence to be confined to hard labour for a term not

exceeding one month nor less than 14 days.

Silk manufactures. By 12 and 14 Can. II. c. 154,

any silk winder or doubler who shall embezzle, pawn,

sell, or detain, any silk delivered him to wind or

double, he shall on conviction, by confession, or by

the oath of one witness, before a justice of the peace,

or mayor, or other head officer of a city or towm cor-

porate, give such satisfaction for damages sustained,

and charges on conviction, as such magistrate shall

direct, so that the same do not exceed the damage

sustained ; and in default of satisfaction made within

14 days after conviction, he shall be whipped, or set

in the stocks, and, for any subsequent offence, be

punished in such manner, by whipping, or being put

in the stocks, as the said justice or officer shall

order.

Clock and watch manufactures. By 27 G. II. c. 7,

any person who shall be employed to make, finish^

alter, repair, or clean, any clock or watch, or any part

thereof, or who shall be entrusted by his employer

with any gold, silver, or other metal or mineral that

shall, in the whole or any part, be wrought for any

part of a clock or w'atch, or with any precious stones

set, or to be set, in of about any clock or watch, sucli

person embezzling, selling, pawning, or otherwise

unlawfully disposing of the same, sliall, for the first

offence, forfeit'zol. and in default of pajunent, be

committed to the house of correction or the common

gaol, and there be kept to hard labour for 14 days,

and if net then paid, he may be whipped at the dis-

cretion of the justice.

For every subsequent offence the offender to be

committed to the house of correction for not more

than three months nor less than one month; and

if penalty be not paid within seven days before the

expiration of the time for which such offender shall

have been committed, the justice may order him to

be publicly whipped twice or oftener at his discre-

tion.

And for every subsequent offence the said offender

shall forfeit the sum of 40I. which, if not forthwith

paid, he shall be committed to the house of correc-

tion or public prison, and there kept to hard labour,

for a time not exceeding three months nor less than

one ; and if the same be not paid within seven days

I, I before
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before the expiration of the time for which such of-

fender shall have been committed, the justice may

order him to be publicly whipped twice or oftencr at

his discretion.

By 39 and 40 O. III. c. 106, the 39 Q. III. is re-

pealed, and the following provisions are substituted :

All contracts heretofore entered into for obtaining

and advancing wages, altering the usual time of work-

ing, decreasing the quantity of work, &c. (except

contracts between master and men) shall be void.

Every workman, after passing this act, who shall be

guilty of any such offence, to be committed to the

comnton gaol or the house of correction ; as also any

workman entering into any combination for advanc-

ing wages, &c. or who shall endeavour to prevent any

workman from hiring himself, or prevail on him to

quit his employ, or who shall hinder any master from

employing any person, or without reasonable cause

refuse to work with any other workmen, and all per-

sons who shall attend any meeting for the purpose of

making any such contract, or who shall summons, or

endeavour to induce any journeyman, to attend any

such meeting, or who shall collect any money, or

make or procure any subscription for the purposes

aforesaid, such person shall be committed to the com-

mon gaol for any time not exceeding three calendar

months, or otherwise be committed for any time not

exceedingtwo calendar months; actingcontrary to this

act, or contributing towards the support of any person

to induce him not to work, incurs a penalty not ex-

ceeding I ol. and any person collecting money for such

purposes shall forfeit not exceeding 5I. one moiety to

his majesty, and the other half to the informer and the

poor ofthe parish. Offences to be determined in a sum-

mary way before two justices; penalty to be levied by

distress, and in default the offender to be committed

to the common gaol or house of correction.

All contracts between masters and other persons for

reducing the wages of workmen, or for altering the

usual hours of working, or increasing the quantity of

work, shall be void, and masters convicted thereof

shall forfeit 2ol. one moiety to his majesty, and the

other to the informer and the poor of the parish

;

which may be levied by distress, and if not paid, the

offender may be committed.

Disputes between masters and workmen may be
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settled by arbitration. If the arbitrators shall not de-

cide the matter within eight days after submission to

their award, either party may require them to state

to a justice the points in dillcrencc, who shall finally

determine the same. Persons summoned neglecting

to attend the arbitrators, or refusing to be examined,

may be committed ; but the piu'ties may enlarge time

for making the award.

'I'he submission to ai'bitratlon, and the award, may

be on unstamped paper, each party to have a copy ot

the submission.

If an arbitration be demanded, and the submission

signed, and the arbitrator named by either party, and

the other shall refuse to sign the submission and ap-

point an arbitrator, he shall on conviction forfeit rol.

one moiety to his majesty, and the other to the poor

of the parish ; wliich may be levied by distress, and if

not to be had, the offender may be committed.

No person guilty in not attending at more than one

arbitration at a time, or more than one day.

Non-resident masters may appoint persons to act

for them. Appeal may be made to the genend quar-

ter sessions, whose decision shall be final.

Servants or clerks taking into their possession any

money, or other effects, on their masters’ account,

and fraudulently embezzling or secreting any part

thereof, shall be deemed to have feloniously stolen

the same, and such ofi'enders, and their abetters, shall

on conviction be liable to be transported for iq

years.

By stat. 39 G. III. c. 85, for protecting masters

against embezzlements by their clerks and servants

;

servants or clerks, or persons employed for the pur-

pose in the capacity of servants or clerks, to any who

shall, by virtue of such employment, receive or take

into their possession any money, goods, bond, bill,

note, banker’s draft, or otlicr valuable security or

effects, for or in the name, or on the account of their

master or employer, who shall fraudulently embezzle,

secret, or make away witli the same, or any part

thereof, every such oftendcr shall be deemed to have

feloniously stolen the same from his master or em-

ployer for whose use, or on whose account the same

was delivered to or taken into the possession of such

servant, clerk, or other person so employed, although

such money, goods, bond, bill, note, banker’s draft,

or

I
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or otlier valuable security, was or were no otherwise

received into the possession of bis or their servant,

clerk, or other person so employed ; and every such

oficuder, his adviser, procurer, aider, or abetter,

being thereof lawfully convicted or attainted, shall be

liable to be transported to such parts beyond the seas

as his majesty, by and with the advice of bis privy

council, shall appoint, for any term not exceeding 14

years, in the discretion of the court before whom
such oflender shall be convicted or adjudged.

EMBROIDERY. No foreign embroidery, or gold or

silver brocade, is permitted to be imported into this

kingdom on pain of being seized and burned, and

a penalty of lool. for each piece. No pei'son is al-

lowed to sell any foreign embroidery, gold or silver

thread, lace, fringe, brocade, or make up the same

into any garment, upon pain of having it burned,

and penalty of tool, by stat. 22 G. II. c. 3d.

EMIGRANTS: those who quit their own country to

settle in another arc all emigrants, but that title has of

late years been almost exclusively applied to those

French clergy and laity who quitted their couutry in

consequence ofthe revolution. They are, however, inv-

propcrly named ; refugees would be a still more fit

denomination, as emigrants arc supposed to act from

choice not necessity. For the laws and regulations

respecting emigrants see Aliens.

ENDORSEMENT. See Indorsement

^

also Bills ofEx-

change,

ENGLAND. Sec Briiain.

England, New, a State of J'lorth America, bounded

on the north by Canada, on the cast by New Bruns-

wick and the Atlantic, on the south by that ocean

and I>ong Island sound, and on the west by New
York. It contains the State of New Hampshire,

Massachusett, Rhode Island, Connecticut, and Ver-

mont. The ocean an«.l the forest afford its principal

articles of export. Cod fish, mackarcl, shail, sal-

mon, and other fish, whale oil and whale bone,

masts, boards, scantling, staves, hoops, and shin-

gles, arc exported in large qu-mtities. The annual

amount of cod and other fish for foreign exportation,

including the profits arising from the whale fishery, is

r.'.timated at above half a million. Besides the articles

enumerated, there are exported from the various parts

cf New England ships buU^ for sale, horses, mules,
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live stock, pickled beef and pork, pot ash, pearl ash,

flax, butter, cheese, rum, &c.

EN TRY is the act of a merchant preparatory to export-

ing or importing goods \ the former is termed entering

outwards, and the latter entering inw'ards.

In making these entries, the merchant ought to he

particularly attentive in stating precisely the quantity

of the articles, as in case of error in this respect they

may be liable to forfeiture.

Entry iuivards. When a ship arrives in which a

merchant has any goods, it is usual to apply to some

clerk in the Long Room at the custom-house, to

make the entry, who computes the duties, and directs

him where to pay them in.

It is the general practice when a ship arrives in the

river to nominate some person to act as broker, or

ship’s husband (except an owner chuscs to perform

this part himself), who must take an exact account of

his loading from the captain’s manifest, and report

the same at the custom-house, w hich he docs by mak-

ing two copies, one on a blank sheet of paper, and

the other with the oath to be taken by the master of

the ship printed thereon, given by the usher of the

custom-house, who generally attends in the upper end

of the Long Room to administer oaths, &c. and the

report is to he made accordingly.

In making entries, it is usual for merchants to

include all the goods they may have on board the same

ship in one, though sometimes they may happen to

be of twenty different descriptions.

U hen the entry is made in hundi-cd weights, quar-

ters, or pounds, the quantity must be made up in

hundred weights, quarters, or pounds. When an entry

is made in hundred w'cights, the tare per cent, is t*

be computed thereon.

Whatever is entered by toll or measure, if found

to exceed the excess, is liable to seizure (except linens,

provided they arc not a full cll loo long in each

piece)

.

In goods entered ad valerenty particular care miu't

be taken that the goods entered arc what they express

in the warrant. Two surveyors are to sign the value
;

but if the goods arc entered, valm- so much per piece,

or pounds, they must be tallied or wi lghc<l, and tl;e

surveyor must certify to th.c v. liic. If tlie officer

upon inqjiiry has i«a;tn tcihink tb at £uch goods are
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not entered at the full value, he may stop them and
represent the matter to the board

j after which, if the

goods arc detained, the merchant receives a return of

the duty he has paid, with ro per cent, upon the va-

luation, given by a certificate from the land waiter,

upon which the board makes the order. See

ENlREPOr, a public magazine appointed by the so-

vereign or state in most foreign countries for the re-

ception of all merchandize imported, with a design

either to be carried through the dojifinions of the

sovereign or state where they are debarked, or to be

re-shippctl for some other country. Merchandize
thus landed, not being subject to the duties on im-

portation, the c.-ucof tlicm must be confided to the

oiliccrs of the customs, who generally give a receipt,

and keep exact registers of all such goods deposited

in their entrepot. A small consideration is given for

the liberty of thus depositing goods in the public

magazine, which differs in every country, as well as

the formalities to be observed. In Flanders all mer-

chandizes in general pay one half per cent, on tlic

value for the use of the entrepot for 1 2 months, at

thce.xpiration of which term it may be renewed on
the same conditions.

In some of these entrepots it is a regulation

that the merchandize must be passed through the

country without being unpacked, and in the same
form and quantity that it entci-cd the country. In

others, it is permitted to open bales or boxes in the

entrepots, to enter at the custom-house any separate

part, and dispose of it on the spot, and to pass the

remainder by transit, or re-ship it, or to dispose of

the whole in the country, paying the duties of im-
port only on such parts as are disposed of or taken

out of the entrepot for consumption in the country.

These entrepots are of vast utility to commerce, and

indeed it would not be possible to carry on any con-

siderable trade on the continent of Europe without

them i the convenient situation of many ports ren-

dcrijjg it necessary to land goods in them which are

destined for other countries, and where these are not

.free ports, if all merchandize was to pay the duties

of the country where it was landed, and afterwards

those of the place of its destination, commerce would
be at a stand, but by means of this facility it is con-

siderably improved.
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Entrepot City, is a city which trading nations make
choice of as the general magazine for all sorts of mer-

I
chandize destined for that quarter of the globe whci'c

it is situate. Smyrna is the magazine of the Levant,

where the English, the French, the Dutch, and
the Venetians, lay up their merchandize destined

for Persia and the dominions of the Grand Seig-

nior.

Nearer home, Dunkirk was formerly considered as

the entrepot of France, and Ostend was a consider-

able entrepot for goods passing to many parts of
Germany, Flanders, Brabant, to Lorrain, the Liege
country, and to France. What the new regulations

and entrepots may be, is yet very uncertain.

EUROPE, the smallest but most valuable and important

quarter of the world, bounded on the north by the

Frozen Ocean, on the west by the Atlantic, on the

south by the Mediterranean, and on the west by the

Archipelago, the Black Sea, and the rivers Don,
Volga, and Oby, which separate it from Asia, being

about 3,300 miles in length and 2,200 miles in

breadth, and lying between West long. 9 deg. 35
min. and East long. 72 deg. 25 min. and North lat.

35 72 mi.i. Europe although it possess not the
rich commodities of the hot climates, produces abun-
dance of the articles most necessary for the use of
man, and for maintaining a commercial intercourse,

not only between its diftcrent nations, but with all

the other parts of the world, so as to enjoy the va-
rious luxuries of Asia, Africa, and America. This
proceeds from its commodious situation, and in most
places, moderate temperature of climate, which has
produced an earlier and better population than other

countries, except, perhaps, some parts of Asia ; and
certainly a higher degree of civilization than prevails .

elsewhere. 'Jo speak of the commerce of Europe in

general, would serve little purpose. The accounts of
the diftcrent commercial places, &c. of Europe, will

be found under the several respective heads.

EUS i ATIA, St. one of the Caribbee Islands, belong-

ing to the Dutch. It is little else than a large moun-
tain, and cultivated to its top principally with to-

bacco, but from , the perseverance of the Dutch,
is a place of considerable commerce and conse-

quence.

EVIDENCE. Evidence is the testimony adduced be-

fore
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fore a court or magistrate of competent jurisdiction,

by which such court or magistrate arc enabled to as-

certain any fact which may be litigated between the

parties.

'riiis may be of two kinds, viz. nvrittm or verbal^

the former bv deeds, bonds, or other written docu-

ments, the Uutcr by witnesses examined viva^>oce.

Previous to die time of Lord Mansfield, credibility

and competency of witnesses were fretiuently confound-

ed ; these terms arc now, however, well understood,

and properly defined.

Evidence may be further divided into absolute and

presumptive j the former is direct, in positive or abso-

lute affirmance or denial of any particular fact; die

laU-er collateral, and from the conduct of the parties

affords an inference tlrat such a particular fact did or

did not occur.

The party making an affirmative allegation which

is denied by his adversary, is in general required to

prove it, unless, indeed, a man is charged with not

doing an act which by the law he is required to do ;

for here a different rule must necessarily prevail, and

the rule is, that the evidence must be applied to the

particular fact in dispute j and therefore no evidence

not relating to the issue, or in some manner con-

nected with it, can be received, nor can the character

of either party, unless put in issue by the very pro-

ceeding itself, be called in question ; for the cause is

to be decided on its own circumstances, and not to be

prejudiced by any matter foreign to it.

It is an established principle that the best evidence

the nature of the ease will admit shall be produced,

for if it appears that better evidence might have been

brought forward, the very circumstance of its being

withheld, furnishes a suspicion that it would have

prejudiced the party in whose power it is, had he

produced it. Thus, if a written contract be in the

custody of the party, no verbal testimony can be re-

ceived of its contents; If the execution of a deed be

attested by a subscribing witness, he alone is compe-

tent to the best evidence, but this is only understood of

such evidence as is sufficient, and not all the evidence

which might be given.. If .there arc two subscribing

witnesses to a deed, or adoken present at the making

of a verbal contract, the eviiknce of any one while

uncontradicted is sufficient.
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The law never gives credit to the bare assertion of

any one, however high his rank or pure his morals ;

but requires (except in particular cases with respect to

quakers) the sanction of an oath, the personal atten-

dance of the party' in court that he may be examined

and cross examined by the different parties, and there-

fore in cases depending on parole or verbal evidence,

the testimony pf persons who arc themselves conver-

sant with the facts they relate, must be produced, the

law paying no regard, except under very special cir-

cumstances, to the hearsay evidence. Thus in some

cases the memorandum, in writing made at the time

by a person since deceased, in the ordinary way of

his business, and which is corroborated by other cir-

cumstances,' will be admitted as evidence of the

fact.

What a party has himself been heard to say docs not

fall within the objection. As to hearsay evidence,

any thing therefore w’hich the party admits, or which

another asserts in his presence, and he dbes not con-

tradict, is received as evidence against him ; but what

is said by his wife, or any other member of his fa-

mily in his absence, will be rejected.

I3ut a distinction must be made between admission

and an offer of compromise after a dispute has arisen-

An offer to pay a sum of money in order to get rid

of an action, is not received in evidence of a debt

;

the reason often assigned for it by Lord Mansfield

was, that it must be permitted to men to buy their

peace without prejudice to them if such offer did not

succeed, and such offers ai'C made to stop litigation,

without regard to the question whetlier any thing, or

what is due : therefore, if A sue li for tool, and 1$

offers to pay him 2 ol. it shall not be received in evi-

dence, for this neither admits nor ascertains any debt,

and is no more than saying, he would give 2ol. to get

rid of the action ; but if an account consist of ten

articles, and B admits such a one is due, it will be

admitted as good evidence for so much.

Admission of particular articles before an arbitra-

tion are also good evidence, for they are not made

with a view to compromise, but the parties are con-

testing their different rights as much as they could

do on a trial.

In cases where positive and direct evidence is not to

be looked for, the proof of circumstance and fact con-

sistent



E V I

sistcm with the claim of one pnrty, and inconsi'-tmt

W'ith that of the other, is deemed sufheient to enable

the jury, under the direction of the court of justice,

to presume the particular fact which is the subject of

controversy} for the mind comparing the circum-

stances of the particular case, judges from those cir-

cumstances as to the probability of the story, and for

want of better evidence, draws a conclusion from

that before it.

Written evidence has been divided by lord chief

baron Gilbert into two classes ; the one that which is

public, the other private ; and this first has been

subdivided into matters of record, and others of an

inferior nature.

The memorials of the legislature, such as acts

of parliament, and other proceedings of the two

houses, where acting in a legislative character, and

judgment of the king’s superior courts of justice,

are denominated records, and arc so respected by the

law, that no evidence Avhatsocver can be received in

contradiction of them } but these are not permitted

to be removed from place to place, to serve a private

purpose, and are therefore proved by copies ofthem,

which in the absence of the original, is the next best

evidence.

TliCse copies arc of three kinds : ist, such as are

exempli lied under the great or broad seal, and can

0!ily be of proceedings in the court of chancery, or

those of the other courts returned there by certio-

rari } 2d, an exemplification under the seal of the

court in which the proceedings arc ; or lastly, a copy

examined with the original by a witness, and proved

by him on oath. An exemplification under the great

seal is the only evidence where the record itself is put

in issue.

'I he exemplification or copies under seal arc consi-

dered as of higher authority than any sworn copy of

the courts of justice, and therefore no other proof is

necessary of such copies than the production of them.

Something similar to the excmplific.ations under

the seal of a court, arc what arc denominated r^ce

(Opus of its proceedings, granted out and authenti- !

cated by an officer appointed by the law for that pur-

pose.

A verdict until final judgment is entered, is no evi-
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dcnce of the fact being legally decided, but the postc

a

is good evidence to shew that atrial was had between

the said parties, so as to introduce an account of what

a witness who is since dead swore at that trial, for

which purpose even a non-suit is evidence. A verdict

on an issue out of chancery, however, is fuA proof of

the fret it finds, though nojudgment is entered upon

it, for the decree is equal proof that tlic verdict was

satisfactory, and stands in force.

Writs issuing out of the courts at Westminster

are not considered as records till returned and filed

in the court ; such as proceedings in the court of

chancery, proceedings in the ecclcsi*.istical or admi-

ralty courts.

Those in foreign courts, inferior jurisdictions, acts

of state, and general history, commissions executed

on public occasions, pai-ish registers, all other things

which apply to several persons, are in some degree of a

public nature, as the rules of court baron, terriers,

and books of public companies and corporations.

The proceedings of foreign courts ought to be au-

thenticated by a notary public, and the seal of the

place from whence it comes annexed to it.

A judgment or sentence of a foreign court is con-

clusive, unless it appears upon the face of it that judg-

ment has been made upon a principle contrary to the

laws of that country, and only in that case evidence

may be received to prove it to be so, and in no in-

stance can the merits of the case be entered into.

Depositions taken abroad in consequence of a com-

mission issuing out of a court of justice in England,

must be opened by, or by the order of tlie justice or

other pei-sons to whom they may be addressed, other-

wise they cannot be read.

Judge Gould, in the absence of the chief justice of

Common Picas, had a commission of this sort addressed

to the chief justice. It was with much difficulty that

the court could be prevailed upon to confirm the act

and permit them to be read.

The decree in a court of chancery is evidence on
the same principle as ajudgment in a court of law, and

subject to the like rules, viz. that where it resj>ects

private property or individuals, it is only evidence

against parties to the suit, or others claiming through

them} but where the question is of a public nature,

it
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it is then evidence against all persons standing in a

similar situation with the parties to it.

Of the same authority as answers, depositions, and

decrees of the court of equity, arc the depositions,

answers to libels, and sometimes in the ecclesiastical

and admiralty courts, in a question arising within their

respective jurisdictions.

Therefore probate of a will of personal property,

letters of administration, or a sentence in a ma-

trimonial cause in the one court, or an adjudi-

cation of prize, &c. in the other, are evidence of the

rights of the parties. The right to personal property

under a will, can be proved by no other evidence than

the probate, and while that exists, no person whatso-

ever can be permitted to shew it improperly granted,

or after it is repealed, to avoid any payment which

has been made under it. But it may be shewn that

the seal to the probate was forged, or that letters of

administration have been repealed to prevent any

right being'^claimcd under them, for that docs not

controvert the judgment of the ecclesiastical court.

The judgment or the sentence of a foreign court is

received in our courts as evidence of the right it esta-

blishes, or the fact directly found by it •, though in an

action on a foreign judgment, the judgment is prima

facie evidence of the debt, it is not conclusively so,

but our courts will examine into it for that purpose,

receive evidence of what the law of a foreign state is,

and what the judgment is warranted by the la-w. In

all other cases our courts give entire faith and credit

to the sentence of foreign courts, and consider them

as conclusive ; therefore if on a libel against a ship,

any question arises on the law of nations, and a fo-

reign court of admiralty adjudges such ship to be a

lawful prize for breach of neutrality, being enemies

property, or other fact which by the law of na-

tions is cause of forfeiture, the sentence is complete

and conclusive evidence of the fact on which it is

founded, against all the world 5 and if they state the

evidence from which they draw the conclusion,

no court in this country can take into their consider-

ation v/hether such conclusion was right or other-

wise. In this case, however, the adjudication is only

evidence of the conclusion on which the condemna-

tion is founded, such as the property belonging to an
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enemy or the like, and not of the facts stated by way

of evidence.

The proof of these proceedings has generally been

by copies under the seal of the court in which they

were. There seems no objection to the seal of a court

acting on the law of nations being received as evi-

dence of itself, but on principles it should seem that

to prove the seal of a mere municipal court some

evidence should be given of its authenticity.

Judgments in a court baron, county court, or other

inferior courts, though not records, are ; i .0 evidence.

When any public measure has been adopted by the

government of this country, it is usual to announce

such measure to the public by means of a gazette,

which is published under the sanction and controvd

of government ; and of any act of state so announc-

ed, this gazette is of itself sufficient evidence. Tha
king’s proclamations, addresses from the people to the

crown, and the like, may be proved in this manner,

without a production of the proclamation or address

itself. For the same reason, proclamations and the

articles of war, as printed by the king’s printer, arc

received as sufficient evidence of them; and the re-

gister of the navy office, wvh proof of the mcilicd

there used to return all persons dead with the mark

d d, is sufficient evidence of death ; as arc the daily

books of a public prison to prove the time of a per-

son’s discharge, or the log-book of a man of war.

'I'he register kept in churches of birtlis, 'mar-

riages, and burials is also evidence ; and in all civil

cases, except in actions for criminal conversation, a

marriage may be proved by reputation ; and as to

birth, where a register is not kept, the oath of a

person present at the birth, and in case that cannot

be had, the oath of a parent, is taken.

Corporation books concerning the public govern-

ment of a city or town, when publicly kept, and the

entries made by a proper officer, are received as evi-

dence of the facts contained in them ; and examined

copies being evidence, courts of justice will not order

the production of the originals, unless a particular

ground for that purpose is laid before them.

Copies from the bank books are good evidence to

prove a transfer of stock in the public.funds; and the

like seems to be the case with respect to books of tlvc

Piast
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East India Company, though tins point has not been

expressly decided, for tliey arc equally within the

principle, that when an original is of a public'natiirc,

and would be evidence if produced, an immediate

sworn copy thereof is evidence.

Of private deeds, or other instruments, the pro-

duction of the original, if in existence, and in the

power of the party using it, is always required, till

which is done, no evidence whatever of the contents

tan be received ; but when the original has been de-

stroyed, or lost by accident, as where an original award

was lost in a mail coach which was robbed, or being

in the hands of an adverse party notice was given him

to produce it, then an examined copy, or even parol

evidence of the contents, being the best evidence in

the power of the party, is received ; it being first

proved, in case a copy is effected, that the original,

which purports to be a copy, \vas a genuine instru-

n\ent.

'I'lic instrument being produced, if there l>c a sul>

rcribing witness who is living, and in a situation to

he examined, he alone is competent to prove the exe-

cution, because he may know and be able to explain

facts attending the transaction which a stranger may

not •, and for this reason it has been held, that a con-

fession or acknowledgment of the party to the deed

will not excuse this testimony. This rule of evidence

extends to all cases, whether the deed be an existing

deed or cancelled ; and even if it be lost, and parol

evidence given of its content^ tlic subscribing witness,

if known, must be called ; but if he is not known,

any other person who lias seen it is a competent wit-

ness.

Subscribing witnesses are not necessary to the vali-

dity of a deed, and therefore if there be none, or the

subscribing witness being called denies liaving seen

the instrument.^exccuted, or it appears that the name

of a ffetitioHS person is put as a ivitncss by the party

himself who executed the deed, or that the person

really attesting it, at the time of the execution of the

deed, w’as interested in it ; in these cases proof of the

hand-writing of the party will be sufficient : and if the

instrument, on the face of it, purports to be scaled

and delivered, such proof is strong evidence for a jui*y

to presume tl?at th« other formalities were complied

with.
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WHicn the subscribing witness is dead, or resident

in a foreign country, or by the commission of some

crime, or the account of some interest subsequent to

the execution of the instrument, has become an in-

comjictent witness, proof of his hand-writing is the

best evidence which can be given in the first case, viz,

where he is dead this alone has been held sufficient *,

but in the others it lias been usual, and seems to be

necessary, to prove the hand-writing of the party to

the deed also ; and in all these cases a foundation must

be laid, by proving the situation in which the witness

stands.

By stat. 26 G. III. c. 57. s. 38, deeds executed In

the East Indie's, and attested by persons resident there,

may be proved by evidence of the hand-writing of the

obligor and witnesses, and that the ivitiicsses arc resi-

dent there, and that the like proof is made sufficient

evidence in the East Indies of any deed executed in

Great Britain.

Where a bond was executed abroad one witness

being dead, and the other resident abroad, proof of

the hand-writing of the deceased witness was held suf-

ficient, without proof of the hand-writing of the

other or the obligee. Adams v. Kcrr^ i Bos, & P.

360. Wallis V. Delaticey^ 5 T. R. 266.

It frequently happens that there is more than one

witness to a deed ; and in the case of a will of lands

the statute of frauds expressly requires three wit-

nesses ; ncvcrtliclcss, in these cases, it is sufficient if

one be called, but if they arc all dead, the deaths of

all should be proved before evidence is received of

the hand-writing of cither j for until it appears that

neither of them is living, the other is not the

bc^t evidence that the nature of the case will admit

of.

Courts of justice reject all evidence from compa-

rison ofhands ; they will not therefore permit two

papers, one of which is proved to be the hand-writ-

ing of a party, to be delivered to a jury for the pur-

pose of comparing them together, and thence infer-

ring that the other is also of the hand-writing. Mac-

fersoii v. ThivayteSy Pcah* N. P. 2o.

If trover be brought for a note or bill of exchange,

notice must be given to produce the original before

evidence of 4ts contents will be admitted ;
and in like

manner a letter, informing a man of the dishonour

6 of
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of a bill, or the like, cannot be proved until a similar

notice has Ijeen given.

A deetl of above ,30 years standing requires no fur-

ther proof of its execution than the bare production,

provided the possession has been according to the

provision of the deed, and there is no apparent era-

sure or alteration on the face of it.

A dectl or instrument produced and proved is con-

clusive upon the rights of tlu* parties, and no parol

evidence can be received to contradict it j but if am-

biguity arises, it can be explained by evidence.

Courts are, in all cases, extremely cautious in ad-

mitting parol evidence to supply or explain a written

instrument : it never ought to be suftered to explain

away or contradict an explicit agreement, for that is

in effect to vary it.

Where the condition of a deed is fraudulently

expressed to be paorc or less, or different from what

it is, in cases of usury and the like, it is competent to

either party to prove the truth of the case, not-

withstanding the deed. J^cx v. Scamonden, 3 1', R.

474 -

Parol evidence of persons tnconipeient to give evidence

y

h rcaion of the inability of their understanding. AH
persons, who arc examined as witnesses must be fully

^x/ssessed of their understanding ; (hat is, such an

understanding as enables tl;cm to retain in memory

the events of which they have been witnesses, and

give them a knowledge of right and wrong. litd.

N.P. 293.

In the next place the moral character of a witness

is to be considered ; when stigmatized by a conviction

of certain crimes, his evidence is wholly inadmissible,

' and he becomes what the laws call an incompetent wit-

ness ; but other crimes, though mucli detracting from

the character and credibility of a man, do not render

him so totally infamous as to prevent him from being

heard in a court of justice ; ncvcrtltdess the parol

testimony of witnesses upon oath, as to his ge-

neral character, is received as evidence, to be left to

a jury whether such a man is a person in whose rela-

tion reliance can be placed. 'I'hc-Wydr voce evidence

to destroy the credit of a witness must be that of

persons who have known his general character, and

who take upon themselves to swear from such know-

ledge that they would not believe him upon oath

;
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this general evidence is all they arc allowed to give

against him, for no man can be supposed prepared to

give a history of all the transactions of liis life, in

answer to a charge suddenly made upon him in a court

of justice ; but the party whose interest it is to sup-

port his character, may call upon the witness again.st

liim to declare the grounds on which his opinion of

him is founded : though only general evidence can.be

given as to his general character, yet declarations

made by him on the same subject, contrary to what

he swears at the trial, may be given in evidence to

impcacli his credit. Even after the death of a sub-

scribing witness, a confession made by him on his

death bed, tlwt the will he attested was a forger)-,

may be given in evidence to rebut the presumption

arising from proof of his hand-writing.

A conviction of treason or felony, and every

species of treason and felony, such as perjury, con-

spiracy, barratr)', &c. prevents a man, wlien con-

victed of them, from being examined in a court

of justice. Wlien a man is convicted of any of

the offences before mentioned, and judgment en-

tered up, he is for ever after incompetent to give

evidence, unless the stigma is removed, which in

case of a conviction of perjury on the stat. of 5 Eliz.

c. 9, can never be by any means short of a I'eversal of

the judgment, for the statute has, in this case, made

his inconqjeteiicy a part of the punishment ; but if a

man be convicted of perjury, or any other offence at

common law, and the king pardons lum in particular,

or grants a general pardon to all such convicts, this

restores him to his credit, and thejudgment no longer

forms an objection to his testimony j but an actual

pardon must be shewn under the great seal, the war-

rant for it untier the king’s sign manual not being

sufficient. To found this objection to the testitnony

of a witness, the party who intends to make it should

be prepared with a copy of the judgment regularly

entered upon the verdict of conviction, for until such

judgment is entered the witness Is not deprived t>f his

legal privileges.

Persons may also be incompetent witnesses by rea-

son of their interest in the cause. The rule wliidi

has the most extensive operation in the exclusion of

witnesses, and wluch has been found most difficult iu

its application, is that which prevents persons in-

M m tcrcsted
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tcrestecl in the ^vent of a suit, unless in a few ex-

cepted cases of evident necessity, from being witness

in it. Of late years the courts Jiave endeavoured, as

far as possible consistent with authorities, to let the

objection go to the credit rather than the competency

of a witness
; and the general rule now established is,

that no objection can be made to a witness on this

ground, unless he be distinctly interested, that is,

unless he may be immediately benefited or injured by

the event of the suit, or unless the verdict to be ob-

tained by his evidence, or given against it, will be evi-

dence for or against him in another action in which
lie may afterwards be a party j any smaller degree of
interest, as the possibility that he may be liable to an
action in a certain event, or that, standing in a similar

situation with the party by whom he is called, the

decision in that cause may by possibility influence the

minds of a jury in his own, or the like, though it

furnlslies a strong argument against his credibility,

docs not destroy his competency.

On the question, how far persons who have been

defrauded of securities, or injured by a perjury or

other crime, can be witnesses in prosecuting for those

offences, the event of which might possibly exonerate

them from the obligation they arc charged to have
entered into, or restore to them money which they

have been obliged to pay. The general principle

now established is this, the question in a criminal

prosecution or personal act being the same with that

in a civil cause, in which the witness is interested,

goes generally to the credit, unless the judgment in

the prosecution where he is a witness can be given in

an evidence in this cause wherein he is interested.

But though this is the general rule, an exception to

it seems to be established in the case of forgery
j for

many cases have been decided, that a person whose
hand-writing lias been forged to an instrument,

whereby if good he would be charged with a sum of
money, or one who has paid money in consequence of
such forgery, cannot be a witness on the indictment.

In cases where the party injured cannot by possibility

derive any benefit from the verdict in the prosecution,

as in indictments for assault, and the like personal in-

jury, his competence has never been doubted. It is a

general rule, that a party cannot be examined as a

witness, for he is in the highest degree interested in
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the event of It ; but where a man is not. In point of

fact, interested, but only a nominal party, as wlicre

members of a charitable institution arc defendants in

their corporal character, there is no objection to an

individual member being examinetl as a witness for

the corporation, for in this case he is giving evi-

dence for the public body only, and not for himself

as an individual. Weller v. Gxdnum of Foundling

Hospital, Peakes Cas. 153.

But instances sometimes occur in which per-

sons substantially interested, and even parties in a

cause, are permitted to be examined from the neces-

sity of the case, and absolute impossibility of procur-

ing other evidence.

In an action on the statute of Winton, the party

robbed is a witness ; and on the same principle of

necessity it has been holdcn, that persons who be-

come interested in the common course of business,

and who alone can possibly have knowledge of the

fact, may be called as witnesses to prove it, as in the

case of a servant who has been paid money, or a

porter who, in the way of his business, delivers out

or receives parcels, though the evidence whereby he
charges another with the money or goods exonerates

himself from his liability to account to his master for

them j for if this interest was to exclude testi-

mony there would never be evidence of any such

facts. Bui. N. P. 289. Spencer v. Goldings Peake's N.
P. Cas. 1 29.

On the same principle the acceptor in a bill of ex-

change is a competent witness in an action against the

drawer, to prove that he had no effects, and thereby

prevent the necessity of notice to him j for though
by supporting the action against the drawer, he re-

lieves himself from an action at the suit of the holder,

he, at the same time, gives an action against himself

at the suit of the drawer, in which the evidence he
has given of the want of consideration will not avail

him, but must be proved by another witness
j but

when a man is proved to be a partner with another,

against whom an action is brought, he is no witness

to prove the goods were sold to the other as his ser-

vant, and on his sole credit, because here the action

which he gives against himself is countervailed by a
greater interest, in getting rid of the moiety of the

costs of the present action, to which he as a partner

would
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vouKl be liable. Staples ami others, K. B. sittings

after E. T. 1795, Goodaire v. Breame^ Peakes N. P,

194.

Not only the interest must exist at the time of

the transaction, but it must continue to the *^me of

the trial ; and therefore when a witness k
by being ostensible to one of the partielSo. or will

have a demand on that party in case the cause is uni-

successful, a release from the party to the witness, or

from the witness to the party, as the case may re-

quire, by taking away his interest, restores his com-

petency ; as in these cases, if the party who wishes to

call the evidence taiders a release to him, and he re-

fuses fo accept it, or the witness having a claim ten-

ders a release to him, and he refuses to accept it, he

may be examined as a witness ; for neither the wit-

ness himself, nor the party in the cause, can exclude

his testimony by an objection on account of his in-

terest, where that interest has in fact been removed.

A man interested in the event of a suit, is objec-

tionable only when he comes to prove a fact consistent

with his interest ; for if the evidence he is to give is

contrary to his interest, he is the best possible witness

that can be called, and no objection can be m.ade to

him by the party in the cause. In this case, how-

ever, he may himself sometimes object to be examin-

ed, because his evidence may subject him to future in-

convenience.

It has been before mentioned that no one can be a

witness for himself, and it follows of course husband

and wife, whose interest the Law has united, are

incompetent to give evidence on behalf of each other,

or of any other person whose interest is the same j

and the law, considering the policy of marriage, also

prevents them from giving e\ idence against each other,

for it would be hard that a wife, who could not be a

witness for her husband, should be a witness against

him *, such a rule would occasion implacable divisions

and quarrels between them. In like manner, as the

law respects the private peace of men, it consida's

the confidential communications made for the pur-

pose of defence in a court of justice. By permitting a

parry to entrust the cause in the hands of a third per-

son, it establishes a confidence and trust between the

client and person so employed.

Barristers and attornics, to whom facts are related
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professionally during a cause, or in contemplation of

it, are neither obliged nor permitted to disclose the

facts' so divulged during the pendency of that cause,

or at any future time ; and if a foreigner, in commu-

nication with his attorney, has recourse to an inter-

preter, he is equally bound to secrecy.

Where a man has, by putting his name to an in-

strument, given a sanction to it, he has been held

by some judges to be precluded, or stopped from giv-

ing any evidence in a court of justice which may in-

validate it ; as in the case of a party to a bill of ex-

change or promissory note, who has been said not to

be an admissible witness to destroy it, on the grounds

that it would be enabling two persons to combine to-

gether, and by holding out a false credit to the world,

to deceive and impose on mankind. On this prin-

ciple it was held, that an indorser could not be a wit-

ness to prove notes usurious in an action on a bond

founded on such notes, though the notes themselves

had been delivered up on the execution of the bond.

At one time this seems to have been understood as a

general principle applying to all instruments } but in a

case where an underwriter of a policy of insurance

was called to prove the instrument void as against an-

other underwriter, and objected to on this ground

;

the court declared that it extended only to negotiable

instruments, and he was admitted to give evidence

destructive of the policy.

A debt on 7 G. II. c. 8, against stock-jobbing, the

plaintiff called Norden the broker, who made the

contracts, to prove the fact : by the 4th section of the

act of parliament vhich imposes a penalty of 500I.

he refused to answer any question which might tend

to charge himself with such penalty. Gibbs,, for

the plaintiff’, contended, that as this was not an in-

dictable offence, but merely subjected the party to a

pecuniary penalty, he could not compel him to give

evidence. 'I'hc plaintiff was nonsuited. Raines v.

Ton'goodi K. B. sit. at Guildhall after hlich. Term, 37

G. in.

"V/hen a witness is not liable to any legal objection,

he is first examined by the counsel for the party on

whose behalf he comes to give evidence as to his

knowledge of the fact he is to prove. Tin’s exami-

nation, in cases of any intricacy, is a duty of no

small importance in the counsel ; for as, on the one

M m 2 h ind.
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hand, the la'w will not permit him to put what arc

called leading questions, viz. to form them in such a

way as would instruct the witnesses in the answers he

is to give
; so, on the other, he should be careful

that he makes himself sufficiently understood by the

witness, who may otherwise omit sonic material cir-

cumstance of the case.

The party examined must, as was before observed,

depose those facts only of which he has an immediate

knowledge and recollection ; he may refresh his me-
mory with a copy taken by himself from a day-book

j

and if he can tlien sj>eak positively as to his recollec-

tion it is sufficient ; but if he has no recollection fur-

ther than finding the entry in his book, the book itself

must be produceil. Where the defendant had signed

acknowledgments of having received money in a day-

book of the plaintiff, and the plaintiff’s clerk after-

wards read over the items to him, and he acknow-

ledged them all right, it was held, that the witness

might refresh his memory by referring to the books,

although there was no stop to the items on w-liich the

receipt was written, for this was only proving a verbal

acknowledgment, and not a written receipt.

Lord Ellcnborough, upon the authority of I.ord

Ciiief Justice TuUy, has recently laid dowm a very im-

portant doctrine, viz. that no w’itness shall be bound
to answer any question W'hich tends to degrade him-
self, or to shew him to be infamous. This doctrine

was very warmly controverted by Mr. Erskinc, as con-

trary to practice : biit his lordship affirmed it to be the

law of England.

EXCHANGE, is the paying or receiving money
in one country for a like sum in another, by

means of bills of exchange. A\"hcn there is a

connection in tr.ide between two countries, tlicrc

must ultimately be a balance maintained between

them, as well as between the individuals who compose

the trade, cither by a barter of articles to make
an equivalent, or the difference, on which ever side it

is, must be remitted over in coin or bullion, or some
real value. 'J'his is the re;d nature of the case ; but

as the sending over bullion or coin is attended with

risk and cxpcncc, an expedient has been fallen upon

through the medium of bills of exchange, which is

attended with much convcnicncy and advantage. The
wliolc accounts of two nations might balance com-
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pletcly, yet those of the individual merchant certainly

never could; and therefore, were the respective dift'er-

cnecs to be paid in gold or silver on each side, there

would be constantly sums of money passing in opposite

directions. Suppose, for example, London and Paris

buyand sell from each other to the same amountduring

the year, yet A iji Paris owes always money to B in

London, who sends him English manufactures ; and C
in London always owes money to E in Paris for

rrcncli wines which he imports. If each of tlie two

merchants owing were to settle lus difterenccs in the

mode by sending pver'money, then A would be con-

stantly sending money to London, and E would be

sending in like maimer to Paris. The expence, risk,

and inconvenience of this would be great ; to avoid

which all merchants who have money due in other

countries, draw bills to the amount on the person

owing, or the persons owing remit bills to those to

whom they have a balance to pay. This is called,

in mercantile language. Exchange-, and If the trans-

actions between the two places be equal, the bills

drawn and redx'awn would in their amount balance

each other. But when this is not the case, specie or

bullion must ultimately be sent from the one to the

other, unless by means of some third place, which

deals with both, a balance can be obtained.

In consequence of this situation there arc always a

number of persons who have money to receive from

and to pay at difiertnt places of commerce. Those who

draw, negotiate their bills with tliose wlio have rc-

mitt.anccs to make.

Whatever may be the denomination or value of

the coin circulating in any country, there is always a

rate of exchange, founded upon its. intrinsic value,

which is called par, between every two countries

;

but in proportion as the demand may be greater or

smaller between one country and another, bills or

money become plenty or scarce. When in the mar-

ket or upon ’Change, whicli is the money market,

the bills drawn arc in greater quantities than the

remittances, then they sink in value, and the rate

of exchange is said to be against the place, or unfa-

vourable. When, on the contrary, there are more

bills wanted than can easily be obtained, the rate of

exchange is said to be favourable, and is above par.

Not only may the balance between two nations

be
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be equal when that between individual merchants is

unequal, but within a year the balance of remittances

may vary several times, and together with it the rate

of exchange must vary as often. The trouble, risk,

andcxpcnceofsending bullion or specie from one coun-

try to another prevents what is called par from ever

taking place with perfect accuracy, because the alter-

native being the actual transport of money is attended

with considerable cxpencc. The difterence is regu-

lated by that : as for example, the rate of exchange

between London and Edinburgh never can rise high

or sink low, because neither the laws of. the land,

nor any physical dilTlculty, are in the way to attach

great expence to the conveyance of specie. Between

different countries the matter is otherwise. The pro-

hibition of sending out money in coin, and the for-

malities necessary in the case of transporting bullion,

make it impossible to settle the balance without loss

;

and of consequence merchants are inclined to let the

difference run to a considerable height before they

have recourse to the actual expedient of sending gold

or silver.

As the eyes of men are always open to gain, the

trade in bills, where no real transaction has taken

place, has become a great business. Brokers arc em-

ployed to negotiate the bills, of merchants ; hence

they become acquainted with the real situation of the

trade with different countries, and can contribute not a

little, on occasions, to their mutual rise or depression.

Such is the nature and explanation of exchange

;

but it would be improper to pass it over entirely with-

out noticing, that upon these real transactions, and

the positions, situations, and circumstances, they pro-

duce those imaginary speculations which take place.

'J'hough a bill of exchange was originally intended

only to exist\n consequence of a real transaction, yet

men who did not enjoy credit, though the trans-

action was real, could get no money for them ; and,

on the contrary, when the drawers do enjoy credit,

they can as easily get money for a fictitious bill as a real

one : hence men enjoying good credit have, on nu-

merous occasions, drawn and redrawn, which they do

by the assistance of a third person. A draws on B,

v/ho, in place of redrawing on A, draws on C, who

again draws on A ; so that in fact the whole transac-

tion is annulled without any direct drawing and re-
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drawing, which is avoideds as being a discreditable

and suspicious transaction. This sort of business h:is

been practised to a great extent, and though ulti-

mately, or from time to time, the real balance will re-

gulate the rate of exchange, yet speculation, or ima-

ginary transactions, have been known frequently to

surpass in imjwrtance and extent the real ones, and

for a time regulate the course of exchange entirely.

It is evident that speculative transactions must ulti-

mately balance each other ; and that if any specie or

bullion is sent, it inust be done in consequence of real

business transacted.

If the transactions between two countries balance

exactly, the course or rate in each would be at par,

that is, bills would produce their value, less only the

interest till the time of falling due, and the cxpcnces

incident to the transaction.

The following table will shew the course of ex-

change, as taken from Lloyd’s List on the ist of July

1 802, together with the usance, days of grace, and

money in which bills are payable to thoseplaces with

which Ixuidon has a direct exchange.
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Londea has no direct exchange with the following

places, but generally business is negotiated by bills on

some one of the places already named.

Par in storlmg money.

Augsburgh 1 florin 0

s.

3

d.

ir

Berlin 1 rix dollar 0 4 0

Bologna i dollar 0 4 3

Bolsenna 1 rix dollar 0 3 8

Bremen I rix dollar 0 3 6

Breslaw I rix dollar 0 3 3

Dantzic 13.} florins I 0 0

Emden I rix dollar 0 3 6

Florence I crowix 0 S 4^
Frankfort 1 florin 0 3 0

Milan I ducat 0 4 7

Berne i crown 0 6

Russian towns I ruble 0 2 6

Sicily I crown 0 5 0

Stetiu 1 mark 0 1 6

Stockholm 34y dollars I 0 0

Turkish towns I asper 0 4 6

Vienna I rix dollar 0 4 8

Brunswick

Cologne

Cracow

Denmark

Dresden

Leige
>> I rix dollar 0 4 6

Leipsig

,

Narva

Norway

Osnaburg

Revel

Riga

The par of exchaingc depends on themtrinsic value

of the money in which bills arc paid, and never varies

considerably but when the sovereign or state rises or

lowers the value of the coin. As to the course, it has

already been shewn how and why it varies •, but those

variations are no more susceptible of calculation than

the rise or fall of any commodity, the plenty or scarcity

of which regulates its price.

The following example of a speculative transaction

in bills of exchange may serve to shew to what an ex-

tent such negotiations may beH:a«ried.

E X C
A. in London has a credit of 500 on B. in Paris,

500 on C. in Hamburgh, and 500 on D. at Cadiif.

He first draws on B. and C. for 500 each, making

1000 i 500 of this he keeps, and 500 remits to D. at

Cadiz, on whom he then lias a credit of loool. Tills

makes the first part of the operation.

A. next draws at the end of the time that it be-

comes necessary to put D. and C. in cash for 1000

in two bills on D. and remits two of 500 each to B.

and C. by which means he has the use of 500I.

himself until he closes his transactions altogether.

This closes the second transaction. A. Uicn stands

as he did, and may repeat it again and again as long

as he pleases, having always in hand 5 col. This ex-

ample of a mode of raising and keeping up a capital

will answer for any larger or smaller sum. Such modes

are practised sometimes to a great amount ; but infi-

delity in cither of the parties, or the impossibility of

getting money for the bills, would convert it into a

ruinous business.

When tlie variation between par and the course

of exchange becomes so considerable as to pay the

transport of bullion w'ith some profit, then bullion is

actually sent in preference, which checks any extra-

vagant depression for any length of time.

Arbitr.\tion of Exchanges is a calculation, by

combining the rates of exchange of two or more

places, to dmw therefrom that which shall be the most

advantageous to remit or draw on. If bills remained

always at par, or if the course of exchange was sus-

ceptible ofbeing regulated with accuracy, there would

be no such thing as an advantage to be obtained in one

more than the other. The data to go upon are easily

to be obtained, as the current prices are always pub-

lished at short intervals. A very judicious, compre-

hensive, and accurate book on exchanges lias lately

been written by hir. Bethune, a very respectable mer-

chant of the city of London.

Re-Exchange is when the holder of a bill finds it not

paid by the acceptor, then it becomes necessary to take

those steps which the circumstances of tlie case, the

law of the land, and the usage of merchants au-

thorize.

The holder of a bill, upon paymait being refused,

may lawfully take up from a banker, in the place where

it is payable, the amount of the bill, and give in return"

a bill
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a bill payable at sight upon the party from wliom the

first bill was received, or upon any other person. If

he be obliged in consequence of the course of ex-

change, and the balance being in favour of cash, to

pay a price for the money t'. hich he receives, that

price is the re-exchange, which must be compensated

by the preceding parties to the bill.

The bill given to the banker should be drawn upon

the place from which the other was remitted. If it

be drawn upon any other place, so as to enhance the

price of exchange, there is no ground for claiming

reimbursement beyond the sum which must have

been paid upon a bill drawn in the regular course. If

there be no regular intercourse between the place

where the dishonoured bill is payable, and that from

which it was remitted, so that no cash be obtained

for a bill payable, the bill given in the course of rc-

exchangc may be drawn upon some other place j but

the interest of the person who made the remittance,

and who must finally bear the expcnce, ought to be

principally consulted in the arrangement.

When the payee of a bill indorses it over, and it is

returned with the expcnce of re-exchange on the

indorser, hc_is entitled to demand from the drawee

the re-exchange which he has paid to the ulterior

holder, and also that wliich he incurs in taking up

cash for the payment ; and in like manner the in-

dorser, drawer, and finally the acceptor, must pay

the whole re-exchange incurred in returning the bill

tlircugh the several stages of negotiation which it has

passed. A bill for a sum which was equal to 603I. was

drawn in London upon Paris, and remitted to Am-
sterdam. When presented at Paris, the payment

there was prohibited by law, and the drawer in Lon-

don was charged with the re-exchange from Paris to

Amsterdam, and from Amsterdam to London. Mel-

lish V. Simeonf 2 H. B.

In a case also, it appeared that a person dis-

counted a bill in India for 2800 pagodas, at six gui-

neas a pagoda i and that it was the constant course

of tr.ade, with respect to bills returned protested

from India, to allow at the rate of los. per pagoda,

and 5I. per cent, upon the amount, after 30 days no-

tice of non-payment, which includes interest, ex-

change, and all other charges. This was objected to

as usurious, but was allowed by the court of king’s
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bench as fair and reasonable, v. Themas^ 3

T. R. 52.

By a law of Pennsylvania it was provided, that if

any person there should draw or indorse any bill on

Europe which should be returned protested for non-

payment, the drawer and all others concerned should

pay the contents, together with 20I. per cent, for da-

mage. And it was decided by lord Hardwicke, that

a person here who had authorized his creditor in

Pennsylvania to draw upon him, was liable to the

drawer for the money which he had paid in pursu-

ance of this law, the same as if It had been by an

express stipulation, and that it was a debt provable

under a commission. Amblcvy 672.

A law subjecting the drawer of a bill in America,

which returned protested from Europe, to a heavy

penalty, arose from the circumstance, that capit:il

being very scarce in that country, it was a practice to

draw upon Europe when there were no assets to pay,

by which means an artificial credit of several months

was obtained, during which time the use of the mo-

ney enabled the dr.awer to pay the expences of dis-

count, postage, protest, &c. To prevent so unfair

and discreditable a practice, the 20 per cent, by way

of fine was laid on j but still there are persons who

continue the practice, and that with some advantages,

so great is the value of ready money in America. That

scarcity of capital is productive of great advahtage to

British manufacturers, as the importers of goods from

this country can afford to sell them under prime cost,

by public sale, for rcatly money ; the use ofwhich mo-

ney, until the time of payment comes round, com-

pensates for tlie first loss, and leaves sufficient profit.

By this means the consumers in America, who buy

with ready money, may have English manufactures

very cheap, which creates a great consumption, and

prevents also American merchants from importing

goods from any country where long credits are not

given, if they can get the same article from England.

French wines even are bought of English merchants

in preference to the French, on the account of the

length of credit given by the former.

A striking instance of the position, that the price

of exchange depends in a great degree upon the rela-

tive scarcity or abundance of money, was exhibited in

Hamburgh some years back. Indeed it is obvious,

that
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that it the money or other commodity, at a given

place, is insnilkient to answer the common cxigen- 1!

cies of that place, the quantity which actually is there |l

rises in consequence of tlie number of competitors 'i

who are desirous of obtaining it, to a price beyond its

common average. When there is a great scarcity !

of cash in Hamburgh, and large sums due from
,

thence to England, the person in Hamburgh who
receives a bill drawn upon a merchant there, and

dishonoured, has a right to take up the same cash

which ought to have been rcgtilarly paid upon giving

his bill at sight iqxjn England. But there have t

•been so many instances of dishonoured bills, and

consequently such a want of cash, that money

for that purpose h.ad risen to a price of near 20 per
‘

cent. And tlicrefore in order to obtain tool, the '

amount which ought to be rcgul.trly paid by the

drawee in Hamhurgh, a bill must have been given
{

upon England for 1 20I. and the person making the

remittaocc is answerable to that extent, h.aving his
,

remedy over against all the antecedent parties. i

Exchange Brokers. See Brokers Exchange. 1

Exchange, Biles or. See Bills of Exchange, Tund Ex-

change.

EXCHEQUER, Bills of; bills issued by government un-

der the sanction of parliament. See Bills ofExchequer.
'

EXCISE. The excise is aji inland imposition sometimes

paid upon the consumption of the commodity, or

frequently iqron the retail sale, which is the last stage

previous to the consumption. This impost was esta-

blished originally in 1693 j it was at lirst laid upon

those persons and commodities where it was supjx)sed

the hardship would be least perceptible, viz. upon

the makers and venders of beer, ale, cyder, ajid per-

ry *, but it was soon after imposed upon butchers

meat, wine, tobacco, sugar, and such 'a number ami

variety of other commodities, that it might be fairly

denominated general.

By the 12th of Charles H. some part of the pro-

duce of this revenue was given to the crown for the

feudal tenures, and other oppressive parts of the here-

ditary revenue.

This impost has been imposed on abtindance of

other commodities, in the reigns of king William III.
;

and every succeeding prince, to support the enor-

mous cxpeuce of our wars. 'j
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Adminisirolion of the Excise. By 1 2 Car. II. c. 24.

s. 46, and 5 W. III. c. 20. s. 16, one principal head

office of excise is to be kept in London, to which all

other offices in the kingdom shall be subordinate and

accountable
j and all the places within the bills of mor-

tality shall be under the immediate care and manage-

ment of the said head office ; and so many subordi-

nate com nissioners and sub-commissioners, and other

officers, shall be appointed by the king in other places

as he shall think fit.

By stat. 23 G. II. c. 26. s. 12, the excise-office, in

all places where it shall be appointed, shall be kept

open from eight in the morning till two in the aft<r~

noon.

The commissioners or sub-commissioners shall ap-

point under their lunds and seals such j>crsons as they

shall think needful, in each market-town, for every

market-day ; and such person as shall come to such

market town to make his entry or payment, and ten-

der the same accordingly, and be able to prove

such tender by oath of one witness, shall not be lia-

ble to any penalty for such weekly or monthly entries,

or payments, as should have been made or paid on

such m.arket day. 15 Car. 11 . c. 1 1. s. 10.

England and Wales is divided into about 50 collec-

tions, some of which are called by the names of par-

ticular counties, others by the names of gre.at towns ;

where one county is divided into several collections, or

where a collection comprehends the contiguous parts

of several counties, every such collection is subdivided

into several districts,within which there is a supervisor;

and each district is again subdivitlcd into outrides and

foot-walks, within each of which there is a gauger or

surveying officer.

The commissioners or suh-commissioners in their

respective circuits and divisions, shall constitute, un-

der their hands and seals, so many gaugers as they

shall find needful. 12 Car. II. c. 24. s. 33.

The laws relative to cxci.seablc commodities arc as

important as they arc numerous and complicated ;

and all the publications upon this subject, however

meritorious they may be in the mass of their mate-

rials, are nevertheless defective in that mode of ar-

rangement, which is essential to cluculate the princi-

ples upon which these are founded, and to convey ade-

quate and practical information upon a subject which

the
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the number and varietyof its contponeni parts must ne-

cessarily render complex. To obviate these difficulties,

the following alphabaical arrangement of exciscablc

cominoJitieshas been attempted,wherein(exccpi in the
Iieads Auctioneers, Corn, Coals, and Distilleries, which,
on account of their length, have been given as sepa-

rate articles) the laws of excise will be given as dis-

tinctly referable to that department, referring to the
general articles Cu:tomSy Exportatiotiy and hnporlathny

those particulars wliich are more appropriately at-

tached to those respective heads.

Laws of Excjseable Commodities.
Auctions. See general iiead Auctioneers.

Blue Manufacturers. By stat. 26 G. III. c. 51.
s. 21, makers of stone-blue arc to make entries at the

excise office oftlicir warehouses, &c. on penalty of 50I.

Officers of excise may examine stone-blue, and
take samples, p.aying for the same. S. 22.

No stone-blue to be made from materials that have
not paid duty, on forfeiture thereof, and also tool.

S.23.

Unstamped starch in possession of stone-blue

makers, &c. to be forfeited, and the owner fined

20S. per lb. weight ; and if more than 281b. be found
in any unentei-ed place it shall be forfeited, and a fine

of 50I. S. 24.

Persons refusing officers pjiying for the same sam-

ples of stone-blue, or obstructing tliem in the exe-

cution of their duty, shall forfeit 50I. for e;\clt of-

fence. S. 25, 26.

Brewers. By stat. 24 G. I. c. 41. s. i, 2, 3, 7,

common, brewers arc to take out a licence annually on

penalty of 50I. If a strong beer brewer, or lol. if a
j

brewer of table or small beer. I

By stat. 8 and 9 W. II. c. 19. s. 8, brewers are not 1

to erect, alter, or enlarge any turn, back, cooler, or

copper without notice, nor keep any utensil concealed,

on penalty of 200I.

By stat. 5 G. Ilf. c. 43. s. 25, are not to alter the

position of any turn, cooler, &c. after being fixed,

without notice to the officer, nor place any board or

other material in or upon the dripping place, nor
otherwise hinder or oppose officers from taking a true

gauge, on penalty of 20I.

By 15 IE c. 1 1, s. 7, brewers may appoint one

able artist, and the commissioners another, to asccr-
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ta:n, on oath, tlie gauge and contents of brewing uten-
sils.

By 15 Car. TI. c. n. s. i and 12, and i W. and M.
c. 24. s. II, brewers or others conveying away or

concealing beer or worts before g.suged, incur a j>c-

naliy of 20s. per barrel
\ and such worts found in con-

cealed utensils arc forfeited, and to he sold to the poor.

By stat. i W. and I'f. c. 24. s. brewers are

chargeable with duty for worts missing.

By stat. 7 and 8 W. HI. c. 30. s. 21, brewers arc

not to cleanse or remove .any p?rt of a guile till the

whole is brewed oft, and th.c officer shall have had an

opportunity of taking a 'distinct account, unless in

consequence of previous notice to the officer, on pe-

nalty of 40s. each barrel.

By stat. 8 and 9 V/. Ilf. c. 19. s. 2, and 5 G. III.

c. 43. s. 24, tlie brewer is before deansing, and on
demand, to declare to the officers Jiow much of each
guile he intends for strong, and how n>uch for small

beer, on pani of leaving the whole chiwged as strong,

and the penalty of 20s. per b;irrd:

Increasing a guile after declaration, or laying o!f

any part above the tprantity declared, subjects the

brewer to the penalty of 5I. per barrel, and servants

assisting to 20s. each barrel, or tlirec nvomhs imjiri-

. sonment.

By stat. 8 and 9 W. III. c. 19. s. 2, brewers may
add strong beer of an old guile, which may be left, to

strong beer of a new guile in tlie presence of the offi-

cer.

Brcv.'crs^ on pre^ving by the oath of any credible

witness that any guile w'as increased in the presence of
the officer with beer of a former brew ing, are acquit-

ted of the [lenalty : but adding to a new guile any beer

remaining in the brcw-housc, v. Inch shall ap^Kar to the

officer to have been mixed with small beer or returned

drink, are to be charged for such added beer as for

new drink.

By stat. 15 Car. II. c. n. s. 12, and i W. and
M. c. 24. s. 1 1, mixing small beer with strong, after

the account of quality and quantity shall be taken by
the officer, and selling or delivering out the same
without notice, iJcnalty 20s. per barrel.

By stat. 7 and 8 W. III. c. 30. s. 53, mixing small

beer with strong on the dray, or in victualling cel-

lars, penalty 5I.

N n
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By stat. 22 G.III. c. 68. s. 3, 4, brc'.vers arc not

allowed to brew tabic beer but at one entire guile. In

cities or market towns, are to give four hours notice

in writing, and in other places twelve hours, be.^bre

beginning to brew table beer, on penalty of 50I.

After beginning to brew table beer, are to proceed

till the whole guile is finished, on penaltv of 50I.

S.4.

The worts of each guile of table beer arc to be

mixed so tliat the whole may be of the same cjuality ;

and on demand, before cleansing, arc to declare to

the officer the quantity and quality of such beer, on

pain of having the whole guile charged as strong beer,

and on the penalty of 20s. per barrel. S. 5.

By stat. 22 G. III. c. 69, for increasing any guile of

tal)Ie beer after declaration, unless by adding table

beer of a former guile left in the brew-house, and in

sight of the officer, or laying off any part above the

quantity declared, penalty 5I. per barrel, and servants

assisting 20s. |>cr biurel, or three months imprison-

ment.

For mixing table beer with strong beer or worts,

er small beer or worts, or with water after being

gauged, penalty 50I. S. 6.

Table beer to be kept in casks separate from otlier

beer in casks, on penalty of 20I. S. 8.

Brewers knowingly selling table beer to, or for the

use of any other common brewer, brewing victualler,

or exporter of beer, incur a penalty of 20I. S. 9.

By stat. 15 Car. II. c. ii, brewers in any city or

town are not to carry out beer before giving notice to

the officer, except between three o’clock in the morn-

ing and. nine o’clock in the evening in summer, and

five o’clock in the morning and seven o’clock in the

evening in winter.

By stat. 8 and 9 W. III. c- 19. s. 9, not to deliver

wash-tilts, &c. to any distiller or vinegar maker with-

out notice to the officer, on penalty of 20s. per bar-

rel.

By stat. 1 W. and M. c. 24. s. 7, an allowance of

onc-t«nth is to be made for worts gauged while

warm.

By stat. 12 Car. II, c. 23. s. 32, .and r. 24. s. 36,
i W.andM. c. 24. s. 5, and 22, 23 Car. II. c. 5. s. 3
brewers in London, not being retailers, are to be al-

lowed three barrels in twenty-three of beer, and two
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m tv.*enty-two of ale, as a full compensation for waste,

loss, or damage.

By stat. I W. and M. c. 24, brewers in the coun-

try arc to he allowed two barrels and a half in twenty

-

tiiree as a compensation for waste.

By stat. 25 G. III. c. 73. s. i, and 32 G. III. c. 8.

s. I, brewers selling beer, ale, or worts in any other

quantity, at one time, than the whole cask, containing

four gallons and a half, forfeit all allowance for waste,

&c. and incur a penalty of 50I.

By stat. 15 Car. II. c. 11. s. 14, brewers are not to

brew for, or lend their brew-houses to other brewers,

without notice, and paying the duty, on penalty of 5I.

By stat. I W. and M. c. 24, and 5 and 6 W. and

M. c. 20. s. 49, brewers are entitled to true copies of

the officer’s last gauges at the time of taking the

same.

By stat. 1 5 Car. II. c. i , brewers are also entitled

to true copies of the officer’s weekly return.

By stat. 7 and 8 W. III. c. 30, and 12 G. I. c. 28,

they arc entitled to true copies of the officer’s charges

within three days after the end of the week, if de-

manded in writing.

By stat. I W and M. c. 24. s. 13, brewers may lay

complaints of overcharges before cither commission-

ers orjustices.

By stat. 20 G. III. c. 35, brewers are entitled to

allowances out of the duties on malt imposed by 20
G. III. c. 35, in four months after the duties on beer

shall have been paid.

By stat. 22 G. III. c. 68. s. 2, arc not to be entitled

to any of the allowances out of the duties on malt for

table beer.

By stat. 2 G. III. c. 14. s. I, are to be prosecuted

for advancing the price of strong bcci- in an unreason-

able degree.

By stat. 15 Car. II. s. 20, beer brewed for vinegar

is to be charged with vinegar duties.

By 12 Car. II. c. 23. s. 25, and c. 24. s. 39, beer

may be retailed at fairs by any person, the duty being

first paid.

By stat. 15 Car. II. c. i r. s. 21, beer bre^vcd by col-

leges and halls for their own members, and who
brewed before the commencement of tlic excise, is

not to be charge.able with duties.

By stat. 22 and 23 Car. II. c. 5. s. ii, retailers arc

not
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not to mix small and strong beer in vessels of three

gallons or
.
pwards, on penalty of double duty.

By stat. 12 Car. II. e. 23 and 24, brewers are to

make true entry at tlic excise oITice of bee:- brewed,

&c. on penalty of 1 ol. and also forfeit their allowance

for six months.

By stat. 15 Car. II. c. 11, erroneous entries may
be corrected within one week after having received

a copy of the officer’s returns. But by stat. i W. and

M. c. 24, they arc not allowed to exonerate them-

selves by ameudipg their entries, if there shall have

been any apparent fraud.

By stat. 12 Car. II. c. 23, brewers may make

entries and pay the duties at the next market

town.

By stat. 1 2 Car. II. c. 23, 24, they are to pay the

duties within a week after such entries are or ought to

have been made, on penalty of double duty.

By stat. 15 Car. II. c. ii, and 28 G. III. c. 37,

brewers’ vessels and utensils, wherever found, or how-

ever claimed, arc chargeable witli duties and jjc-

naltics.

By stat. 15 Cai-. II. c. i x, brewers or others bribing

officers to make false returns or reports in any man-

nei', or to omit their duty, are to forfeit lol. or suffer

tlxree montiis imprisonment, on proof by two wit-

nesses.

By stat. 42 G. III. c. 38, all beer or ale above the

prlce of i6s. the barrel, shall be denominated, deemed,

and ta!:en as strong beer or ale; and all beer of tlic

j;ricc 0£ ids. or under, exclusive of the duty payable

for or In r.^pect Lhaxof, shall be denominated t.iblc-

b :<--r within the incaningof this act ; and all other acts

of parliitnicm now or hercafier to be in force, and all

regulations relating to beer or ale, or to the mixture

thereof, shall lx; put in execution as far as the

same arc applicable, and not altered or repealed by

this act, as fuily and amply in every respect as if the

said rules, regulations, &e. were severally and respec-

tively re-enacted in this act. S. 7.

As soon as any table beer shall be cleansed or put

into any cask, the brewer of such table beer shall im-

mediately mark every cask with the capital Roman

letter T, of the length of four inches, such mark to

remain and continue visible and distiiict, until the
.

same shall be delivered to the pci'son to whom the
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same is delivered, on forfeiture of 50I. for evc.-y such

cask. S.9.

Such table beer, when cleaned or put into casks,

shall be kept in a separate place, under i>cnalty of

50I.

No table beer shall be put into any other vessel ex-

ceeding the contents or size of a butt or pipe of three

barrels, on pain of forfeiture for every such offence

I col. ; but common brewers are not prevented, upon

giving twenty-four hours notice in writing to the pro-

per officer of excise, from putting into any other

larger vessel a sufficient cpiantity of table beer, not

exceeding two b-arrels for every 100 barrels ot its full

contents, to preserve such vessel in a pj-oper state and

condition for receiving or storing strong beer; and

pi'ovidcd also that no strong beer shall be put, cleansed,

or tunned into any such large vessel, until drawn,

piunjx;d, or taken out of the same in the presence of,

or to the satisfaction of the proper officer of excise.

If any coxninon brewer shall mix any strong beer

or strong worts with any other worts; or with water,

after the declaration of the quantity of such guile or

beer of which the same w'as a part, or shall mix any

strong beer or strong wnri;: with any table beer or

table beer worts, or with Water, in any vat or other

vessel, not being a known and eittcred guile or tun,

he shall, fot" every such o‘f«^ncc, forfeit 200I.

Any common brewer selling table beer at an lilgher

price than i6s. the barrel (exclusive of the duties)

under any pretence whatsoever, slxall for e\'cry such

offence forfeit i ool.

Common brewers complaining of any overcharge

by an officer of excise, in respect of any tabic bter

charged and returned as strong beer, must make proof

on oath of one or more credible witnesses, that the

wliole and entire quantity of the table beer brewed in

tliC guile, or brewing, to which the complaint or

overcharge has reference, or at le-asi the greater pait

of such beer, was bonafule sold at a price not exceed-

ing 16s. per barrel, exclusive of the duty; and the

names and residences of tlic several pei*sons to whom

the said beer, or such greater part thereof was really

sold and delivered, with the respective days when deli-

vered, must be declared on oath of such witness.

S. 14.

No common brewer shall keep any pipe or other

N n 2 coitvcyaacc
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1

conveyance from any copper in the brcw-iiousc, ex- I

cept the regular discharge-pipes leading directly to

the mash-tub, hbp-back or coolers respectively, nor

any fixed pipe or conveyance leading from any im-

dcrback, hop-bad: or cooler, except such as, without
I

any private or conccalcAl stop-cocks therein, shall
j

have a direct and immediate commnpication with the

known and CJUcved coppers, backs, coolers, or working

or fcrmcjiting tuns only, on pain of forfeiture for every

such fixed or other pipe, &c. 200I. 1

Any brewer who shall lay olV any beer or worts 1

contrary to 8 and 9 W. III. c 9, shall forfeit icol.

Every dealer iti tabic beer who shall dispose of any

such beer exceeding the quantity of one gallon at one

time, must make entry in writing at the nearest office of

excise of all storehouses, rooms, cellars, or other places

for storing, keeping, laying, or selling such beer, and

will be subject to all the regulations of excise to which

victuallers or retailers of beer or ale are now subject

by the laws of excise ; and any person selling table I

beer exceeding a gallon, without making entry as

aforesaid, incurs a penalty of 50I. S. 17.

No person, not being a common brewer, shall be
I

allowed to retail beer at a higher price than i^d. the ,

quart, ale-house measure, witliout first entering a re-

cognizance, and obtaining a licence as a common ale-

house keeper, on penalty of 50I. over and above all
!

other penalties. I

No entered dealer in beer being an exporter of ;

ale or beer, shall keep table beer in any cellar or
'

place entered for keeping strong beer, on penalty of

50I.
j|

No person shall mix, compound, fabricate, manu- I

facture, or prepare from beer grounds, stale beer, su-
]

gar water, distillers spent wash, sugar, melasscs, vi- i!

triol, quassia, coculus Indix, grains of Paradise, Gui-

nea pepper, opium, or any other material or ingre-
;|

dient whatsoever (except malt and hops), any liquor

to imitate or resemble, or to he mixed with or used as :

beer or ale, brewed or made from malt and hops ; nor
'

shall sell, dispose of, send, or deliver, or cause to be

sold, disposed of, sent, or delivered to. any brewer or
j

brewers of, or dealer or dealers in, or seller or sellers,

or retailer or retailers of beer or ale, or to any other

person or personswhatsoever, anysuch liquor so mixed,

compounded, 8cc. on penalty of 2C0I.5 and all such ii-
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quorso mixed, compounded, &c. and also all the beer

grounds, stale beer, sugarwater, distillers spent wash, su-

gar, melasscs, vitriol, quassia, coculus Indix, grains of

Paradise, Guinea pej)per, opium,and every otlier mate-

rial or ingredient wliatsoever, as aforesaid (other than

malt and hops), in the custody or pos.session of such

person or persons, together with every copper, cooler,

back, tun, vat, or other vessel or utensil whatsoever,

in which any such liquor, material, or ingredient sh.all

be contained, or which shall have been made use of

or employed for or in the mixiitg, compounding, fa-

bricating, manufacturing, preparing, or keeping any

sucli liquor ; and all such liquor, materials, and in-

gredients, together with every such copper, cooler,

back, tun, vat, or other vessel or utensil as aforesaid,

shall be forfeited, and may be seized by any officer or

officers of excise. S. 20.

No breyver or seller of beer or ale shall receive or

take into his custody any stale beer or beer grounds,

or mix with any beer or ale any liquor compounded,

fabricated or prepared from beer grounds, stale beer, su-

gar water, distillers s{>cnt wash, sugar, melasscs, vitriol,

qu.issia, coculus Indix, grains of Paradise, Guinea pep-

per, opium, or any other material or ingredient (except

malt and hops), or in the fabrication, manufacture, or

preparation whereofany beer grounds, stale beer, sugar

water, distillers spent wash, sugar, melasscs, vitriol,

quassia, coculus Indix, grains of Paradise, Guinea

pepper, opium, or any material or ingredient (other

than malt and hops), is or shall be mixed, employed,

or made use of, nor shall have, receive, or take into

his, her, or their custody or possession, any liquor so

compounded, &c. on penalty of lool. S. 21.

But no brewer sliall be liable to the last-mentioned

penalty for receiving str.lc beer or beer grounds re-

turned by customers, nor any dealer, not being a

brewer, for having in his custody any liquor made of

other materials than malt and hops, if he prove that

it was bought in open trade, and that he had no

knowledge of its being compounded contrary to this

act. S. 22.

Excise bfilcers may take samples of any liquor they

suspect to be liquor mixed, compounded, or pre-

pared from any such materials or ingredients as afore-

said (other than malt and hops), such samples not ex-

ceeding three gallons at any one time, on paying after

the
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the rate of cightccn-pencc per gallon for the same, if

demanded.

Ofilcers of excise susi>ccting any person do mix

or compound any such unlawful ingredients, to be

sent or lodged in any place whatsoever, upon oath
[

made by such officers, setting forth the grouml ofsus- I

picion, atiy two or more commissioners, or one or
j

more j vis: ices, by warrant under their hands and seals,
[

may authorize such officers by day (or by night with i

a constable) to enter into all suspected places, and to
,

seize and carry away as forfeited all suclv livi^uor, ina- .

tcrials, or ingredients whatsoever (other tlvan malt

and hops) ; and also all and every copper, cooler, back, .

tun, vat, and other vessel and utensil whatsoever,
j

which they shall then and there find, in which any
J

Such liquor, material or ingredient shall be contained,

or which shall have been made use of In the mixing,

&C.-; and the person or persons iti whose custody or

possession the same respectively shall be found, shall

forfeit tool. •

On every question respecting such liquors, the proof

shall lie upon the owner or claimer thereof.

British Spirits. See general head Distillers and

Spirituous Liquors.

Bricks and Tiles. By stat. 24 G. III. c. 24. s. 4,

brick and tile-makers, before they begin, are to give

notice in writing at the next office of excise of their

names and places of abode ; likewise the sheds, ware- 1

houses, or places where such bricks or tiles arc to be
j

prepared or made, on penalty of lool.

Officers at all times to enter and take accounts

thereof, on penalty of 50I. S. 11, 14.

Officers to enter and take account of bricks and

tiles while drying in the shed, and before being re-

moved into the kiln, in which state of drying they

arc to be charged. Penalty for obstructing officers

50I. S. 15.

By stat. 25 G. III. c. 66 . s. 4, bricks and tiles while

drying to be placed in the field or shed in a regular

form, that the officers may easily take account thereof,

on penalty of 50I.

Removing bricks or tiles from the field or shed

where the same are placed to dry to the kiln or clamp,

before charged by the proper officer, penalty of 50I.

;

and such bricks and tiles so removed to be forfeited.

S. 2.
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By stat. 24 G. III. c 24. s. 10, fraudulently con-

cealing bricks or tiles while under operation, ix:nalty

20I. and the articles concealed to be forfeited.

By stat. 24 G. ill. c. 24. s. ly, and 25 G. III.

•c. 66 . s. 3, makers are to keep bricks avid tiles which

have not been surveyed and charged separate from aU

others, on penalty of 50I.

By stat. 24 G. III. c. 24. s. 14, for obstructing ofll-

cers in the execution of tlicir duty, penalty 50I.

Makers are to be allowed te/i In every hundred for

such as shall be charged in the field or shed before

burnt, as a compensation for all loss or damage what-

ever, and arc entitled, on demand, to copies of tlis

officer’s returns. S. 6, 1 1

.

Makers, or their chief workmen, arc to make en-

tries in writing, and upon oath, every sl.x weeks, spe-

cifying the quantities and sorts, and also names and

places of abode of llie owner tliereof, if they do not

belong to such makers, on penalty of 50I. but are not

obliged to go further than the next market town to

make entry. Duties to be paid within six weeks af-

ter they have or ought to have made such entries, on

penalty of double duty. S. 13.

By stat. 24 G. III. c. 24. s. 15, and 28 G. III.

c. 37. s. 21, materials anti implements in the hands of

makers or other persons in trust are chargeable with

duties and penalties.

By stat. 23 G. 1 1

1

. c. 74. s. 11, 12, bricks and tiles,

for which ail duties have been paid, exported to fo-

reign parts from lawfid quays, and in lawful hours,

under the prescribed rules and rcguLitions, arc enti-

tled to a drawback of the duty.

Before being shipped for exportation, the export-

ers are to give the officer six hours notice of the time

and place, in order that he may attend such ship-

ping. S. 13.

Before being shipped, the exporters arc to give

security for due exportation thereof in treble

the amount of the duty to be drawn back,' and

by themselves, clei ks, or managers, arc to make o.ath

they believe the duties have been lawfivlly paid ;
and

if unshipped, landed, or put into any other ship or

vessel in Great Britain (unless through unavoidable ac-

cident) after being shipped, and security given or ten-

dered for the due exportation, arc forfeited over and

above the pcn-alty of the bond. S. 13.

By
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By stat. 41 C. HI. c. 91. s. 2, persons making

any bricks in Great Britain, whicli, before removed

to the kiln or clamp for burning, shall be found to ec

irorc than ten inches in length, three inches in thick-

ness, arid five inches in width, the maker of such

bricks shall pay an additional duty of 5s. for every

thousand of such bricks.

Camcoi-s, J.iNENS, &c. By Stat. 24 G. 1 II. c. 41. s.

I, 6,7, painters, Stainers, and dyers thereof are to

take out a licence annually, on penalty of 50I.

By stat. 10 Anne, c. 10. s. 17, a.td 25 G. III. c.

72, s. 7, 24, calicoes dyed throughout are not liable

to duty i and printers, painters, &c. not to make use

of any warehouse, drying place, &c. without first giv-‘

ing notice tiiercof, and of their names and places of

abode, in writing, at the next office of excise, on pe-

nalty of 50I.

By stat. I G. 1 . c. 36. s. 21, painters, printers, &c.

exercising their business, except at their usual resi-

dence or places of trade, are to make entry thci'eof,

and pay the duty before they begin, on penalty of

50I. and forfeiture of the goods.

By stat. 10 Anne, c. 19. s. 82, and 25 G. III. c.

72. s. I I, 24, no linens, calicoes, &c. stamped or un-

stamped, to be kept in any warehouses, rooms, or

places, of whidi no notice has been given, on penalty

of 50I. and forfeiture of the goods.

By stat. 10 Anne, c. 19. s. 75, 77, 78, excise officers,

by clay, or by night with a constable, may enter and

take account of goods, on penalty of 5ol.uwn parties

Kjbstructiug them.

By stat. 14 G. 1 1

1

, c. 72. s. c, 6,
stuffs wholly made

cjf cotton spun in Great Britain, and printed, painted,

»)!' stained, may be worn and used, but th.csc are to

have three blue threads, at certain distances, wove in

the warp of each piece when printed, &c. and to be

stamped by the excise officers with the words Bri'u/j

nimiu/arijry. S. 3.

By scat 25 G. III. c. 79. s. 19, not having three

blue threads in each selvage arc to be deemed foreign,

and on being printed, painted. See. to be stamped at

each cnci with the words “ foreign calico for expor-

tation.” Drapa-sor other venders, having foreign ca-

licoes in their custody not so sttunped, forfeit the

same, and rool. penalty.

By stat. 25 G. III. c. 72. s. 19, 45, persons having
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in their custody calicoes wholly made bf cotton spun

in Great Britain, printed, painted, &c. or offering the

same to sale, not having three blue stripes woven in

the warp or selvage (except muslins, neckcloths, vel-

vets or fustians), or for cxp'irtatioti, forfeit such goods,

and 50I. penalty.

By stat. 14 G. Ill- c. 72.’ s. 9, linen or cotton

goods imported, with three blue stripes wove in the

selvage, are forfeited, and jicrsons importing the same

incur a penalty of lol. for each piece.

In case of dispute whether such goods are of Bri-

tish manufocturc, proof thei eof to lie on the owner

.

S. 14.

By stat. 25 G. III. c. 72. s. 17, 24, if intended to

be printed, painted, &c. framers arc to denote the

measure, to be divided and distributed by the com-

missioners of excise.

Goods sent by the owner to be printed, painted,

&q. must be accompanied with a note, expressing

the number of pieces, quality, yaluc, and time when

sent, which note must be delivered to the officer, who

is to take account of the goods. S. 21, 24.

Before presented to the officer, or before printed,

painted. See. arc to be marked at both ends of each

piece or remnant with a frame mark, containing the

owner’s name and place of abode, and name, quality,

and price of the goods, on forfeiture tlicreof, and

20s. penalty.

Foreign muslins, before presented to the officer,

must be marked at both ends of each piece or rem-

nant with a frame mark, containing the owner’s or

printer’s name and place of abode, and the name of

the goods, on forfeiture thereof, and lol. penalty for

every piece printed, &c. without such mark. H 20.

And beginning to print, paint, &c. any calicoes, li-

nens, &c. before such frames arc niarkal as above,

forfeit 20I. for every piece. S. 9, 24.

Printers, painters, &c. unavoidably obliterating or

defining such frame mark, are to denote the measure-

ment, and give notice thereof to the officer, who is

thereupon to renew the mark. S. 22.

W ilfully cutting out, -obliterating, or defacing the

frame mark, penalty 50I. every piece. S. 11, 24.

Counterfeiting or forging the frame mark, penalty

locl. S. 23.

Goods, of v/hich an account has been taken, to be

kq^t
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Icqit separate from those of which no account has

been taken, on forfeiture of 5c!. S. 24.

By stat. 10 Anne, c. 19. s. 8e, and 25 G. III. c.

72. s. 13, 24, printers and painters fraudulently con-

cealing goods after printed, &c. forfeit 50!- and all the

goods found in any private place of wl.idi notice has

been given.

By stat. 10 Anne, c. 19. s* 77, 79, printers, pain-

ters, See. removing or sending away goods before any

account taken by the officer, and the duty stamp put

thereon, penalty 2cl. ; and the goods wherever found,

not giving satisfactory account of goods missing, to be

charged with duties for the sa;nc.

By stat. 14 Cr. III. c. 72. s- 8, and 25 G. III. c. 72.

s. 1 7, 24, stamps to denote the payment of the duty

thereon arc to be provided and distributed, and may

l»e altered by the commissioners of excise. Impression

to be durable, and such as is least liable to be forged.

By stat. 19 Anne, c. 19 s. 97, and 25 G. III. 0-72.

s. 1 7, 24, goods printed, painted, &c. to be legally

stamped by the officer as soon as the duty is secured ;

officers stamping the same with the duty stamp, to do

as little damage as may be.

Persons counterfeiting or forging the stamp pro-

vided to denote the payment of the duty, arc guilty of

felony without benefit of clergy.

Selling with counterfeit stamps knowingly, penalty

tool, and to stand in the pillory.

By stat. 14 G. III. c. 73. s. 10, selling cotton stuffs

of British manufacture printed or painted, with coun-

terfeit stamps (knowingly), felony without benefit of

clergy.

By stat. 25 G. III. c. 72. s. lo, 24, sending away

linen calicoes before account taken by the officers, and

the duty stamp put on both ends of each piece or rem-

nant, 50I. and forfeiture of the goods wherever

found.

•By stat. 10 Anne, c. 19. s. 99, sucli goods printed,

painted, &c. within one-eighth of a yard wide, under

or over, to pay as yard wide.

By stat. 7 G. III. c. 47. s. 6, printers, painters, &c.

Hable to duty for ribbands and silks in the proportion

they are made, though less than half a yard wide-

By stat. 10 Anne, c. 19. s. 75, painters, printers,

lee- entitled, on demand, to a copy of tlic officer’s re-

turns.

EX C
Primers, p:;intcr.-f, &c. or their chief workmen,

must make entries in writing, and on oath, every six

weeks ; entries to contain the kinds and quantities,

and also the names and abodes of the owners of such

goods if they belong to others j on neglect, 50I. pe-

nalty. S. 72.

Persons arc not obliged to go fiirtii'-r than the next

market towm to malic entries. S. 73.

The whole duty to be paid within six weeks after

entry, on penalty ofdouble duty. S. 74.

By stat. 25 G. IlF.c. 72. s. 15, and 28 G. TII. c. 37.

s. 21, utensils and instruments for printing, &c.

in custody of any printers, 8cc. for tlieir use, arc

chargeable for duties and penalties.

By stat. 14 G. III. c. 72. s. I, and 25 G. III. c. 73.

s. 18, 24, goods printed, painted, &c. on oath of sus-

picion that such arc in the custody of drapers or

others for sale vnthout the duty stamps, two commis-

sioners in London, or two justices in the country, may

grant their warrant to search for and seize the same in

the day time, and in the presence of constables.

By stat. 5 G. 1 . c. II. s. 15, and 27 G. III. c 31.

s. 16, goods painted, printed, See. found without the

duty stamp (except on board sliip) for exportation, are

forfeited, and the persons in whose custody the same

are found forfeit lool.

By stat. 10 Anne, c. 16 s. 97, and 25 G. III. c.

72. 3. 14, 20, goods printed, painted, &c. found in

the custody of drapers, traders, or others, for the

printer’s use, without the stamp, arc forfeited.

Candi.es. By stat. 25 Geo. HI. c. 74. s. 25, makers

thereof, within the limits of the head-office of excise,

arc to occupy a tenement of lol. per annum, and pay

parish rates ; in the country are lo pay to church and

poor, otherwise their enti'ics arc to be void.

By stat. 24 G. III. c. 41, makers of tallow or other

material, except wax or spermaceti, for sale, cannot

by virtue of one licence carry on business in any

other house or place than those in which the same

was carried op at the time the licence was taken out,

S. 8.

Makers, whether of tallcrw or other material (ex-

cept wax or spermaceti) for sale, being partners and

carrying ou business in one house, one licence is suf-

ficient. Ibid.

Makers, whether of tallow or other materials (ex-

cept
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cept 'A'ax or sp:rrmaccti) for sale, arc to take out ami

p.'Y duty for licences annually, on penalty of lol.

S. I, 7.

Jly star. .^.4 O. III. c. 3^), makers of w'ax or sper-
'

tnaccti are to take out and pay duty for licences an-

nually, on penalty of 20I. S. 9, 1 1, 12. 1

Pdakers of wax or spermaceti, having licences to
,

make, arc not required to take out licences to sell.

S. 14.

Sellers only of wax or spermaceti are to take out

and pay duty for licences to sell, on penalty of 20I.
I

S. 9, ri, 12, 14.

Makers or sellers of wax or spermaceti may by

virtue of one licence carry on trade in the houses or

places only where they dwelt when such licences were

taken out. S. 13.

By stat 8 Anne, c. 9. s. 6, and 11 G. I. c. 30. s. 23^ ;

makers arc not to erect, alter, or enlarge any work- 1

house, room, shop, or other place for making or

keeping candles of wax, tallow, or other materials,

nor use any copper, mould, or other utensil, without

entry in writing at the office of excise, on penalty of

tool.

By stat. 8 Anne, c. 9. s. 17, wax, tallow, or other

materials found in any private warehouse, or private

coppers, or other uteusils, of which no entry has been

made or notice given, arc forfeited.

By stat. 27 G. III. c. 31. s. 18, makers arc not to

withdraw thcLr entries whilst any duty is depending,

or any copper or other utensil standing.

By stat. 1 1 G. I. c. 30. s. 25, goods in an unentered

place, made or making, or tallow melting or melted,

cottons or rushes spread, , or utensils warm with tal-

-low, &c. -are evUlcncc to convict.

By stat. 24 G. HI. c. 1 1. s. 7, 8, officers are to be

permitted by Jay or night to enter and take account,
||

on penalty of lool. ji

By stat. 27 G. III. c. 31. s. 20, makei's are not oh-
j

• tiged to admit officers between the hours of eleven 1

•Hnd live o’clock in the night without a constable, 1

unless where candles are in operation or unfinished, L

or; notice given, or preparation for making. 1

By stat. 8 Anne, c. 9. s. 12. 13, makers are to per-

mit officers- to take account of wax, tallotv, or other

materials, either by gauging, weighing, or otherwise;
|

penalty for obstructing them 20L
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Makers not giving satisfactory accounts of wax,

tiilGw, Sic. missing, chargeable in the proportion of

ro8!b. of candles for iialb. of mara ials. S. 12.

.

By stat. 27 G. III. c. 31, makers arc to provide

and affix, at their own expence, sufficient fastniugs

to their furnaces, coppers, &c. for uiclting, and co-

vers and fastniugs to the dipping nmuld, and also

proper places or chests with fastniugs for securing the

drawing mould, and to permit the officer to lock,

seal, and secure the same as soon as the respective

operations arc finished. Refusing to pay for, or to

permit officers to secure such fastnings, penalty lool.

S. 21.

Makers desirous of lighting a fire under any cop-

per, or dipping moulds, or of having any utensil

opened, must give six hours notice in writing in-

London, and twelve hours in other market towns,

and twenty-four hours in other parts. Ibid.

Makers opening any furnace, copper, utensil, dip-

ping-mould, or door, after locked and secured, or

wilfully breaking or damaging the lock, penalty tool.

Ibid.

Makers having in their custody any drawing-mould

not locked and sccui-ed, unless afto: notice for using

the same, penalty tool. S. 22.

By stat. 25 G. III. c. 74, s. 29. 30, makers, before

they begin to work, are to ^ive officers within the

limits of the chief office six hours notice in writing,

in city or town out of the limits twelve hours, and

in other places twenty-four hours, of the time of be-

ginning to sprciul cottons, wicks, or rushes, and also

of the time of beginning to run in the same,, on pe-

nalty of 50I.

By stat. 27 G. III. c. 31. s. 21, makers are to light

fires, or use their moulds, within one hour after they

are unlocked ; neglecting so to do, officers may lock,

&c. and notice to be void.

By stat. It G. I. c. 30. s. 27, makers, before they

begin to work upon dip candles, are to give the offi-

cers declarations in writing of the time of beginning,

together with the number of sticks, size, and number

of candles on eacli, and are not afterwards to increase

either, on penalty of 50I.

By stat. 26 G. III. c. 77. s. 6y 7, makers beginning

to spread cotton wicks or rushes pursuant to notice

(except for mould candles), are to proceed withopt

delay
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delay till finished, and begin to dip within five hours

after they have begun to spread, and continue with-

out interruption till the making is finished, on pe-

nalty of 50I.

By stat. 24 G. III. c. 1 1 . s. 9, makers, before they

begin to work on mould candles, are to give officer

declarations in writing of the time of beginning, the

number and size of the moulds, and the number of

times they intend to fill and draw ; and are not to

use more or larger moulds, nor fill or draw oftener,

on penalty of 50I.

By stat. II G.I. c. 30. s. 28, lighting fires under

coppers, &c. or having tallow melting in any utensil

for dipping candles, or cottons or rushes spread or

spreading, are deemed to have made a beginning.

By stat. 10 Anne, c. 20, s. 106, candles not to be

increased in weight by re-dipping or otherwise, after

w'eighed by the officers, on penalty of lol.

By stat. 8 Anne, c. 9. s. 15, candles of which ,m

account has been taken to be kept separate from can-

dles of which no account has been taken, on penalty

of 5I.

By stat. 1 1 G. I. c. 30. s. 30, mixing candles that

have not been weighed by the officers with candles

that have been weighed, penalty lool.

Or fraudulently removing candles before weighed,

or concealing candles or materials, penalty lOol.

By stat. 8 Anne, c. 9, makers removing or sending

away candles before accounts taken by the oflicer,

without twenty-four hours notice in London, and

two days notice in the country, penalty 20I. S. 14.

Or fraudulently concealing candles or materials,

penalty 20I. S. 16.

Candles cracked or spoiled in making, and unfit

for sale, being shewn to officers, they are to deface

them, and allow the duty. S. 29.

Makers are entitled on demand to a copy of the

officer’s return. S. 10.

Makers or chief workmen to make entries in

writing and on oath, monthly in London, and every

six weeks in the country, of all the candles made,

specifying the weight, number, size, and quantity of

each course, on penalty of 20I. S. 7.

By stat. 25 G. III. c. 74. s. 26, 27, makers are

likewise to make entry in writing and on oath, week-

ly, in London and country, of all the candles made,
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spccifyitig the weight, number, si/.e, and quantity of

cadt course, on forfeiture of 20I.

By stat. 8 Anne, c. 9. s. 8, makers arc not obliged

to go further than the next mai-kct town to make
entries.

By stat. II G.I. c\ 30. s. 29, makers having in

their custody candles not mentioned in their entries,

and of wliich the officers have had no account, arc

chargeable with duty for the same, unless it be proved

that they were before charged, or bought of another

chandler, and notice of such buying previously given

to the officer.

By stat. 25 G. III. c. 74. s. 28, makers are, both

in London and in the country, to pay the duty within

one week after they have or ought to Iiavc made en-

try, on penalty of double duty.

By stat. 28 G. III. c. 37. s. 21, materials and uten-

sils in the hands of chandlers or other persons in

trust, arc chargeable with duties and penalties.

By 5 G. III. c. 43. s. 20, candles suspected to be

priv;.t rly making, or fraudulently lodged or concealed,

may by day (or night, with a constable) be searched

for under an authority of a warrant from one com-

missioner or one justice •, if any be found, they are

to be seized, and subject the party to the penalty of

ICX)1. unless it shall be imide appear that the duty

has been paid.

By stat. 23 G. II. c. 21. s. 34, candles suspected

to be fraudulently concealed in entered or unentered

place.s, may by day (or night, with a constable) be

searched for and seized mider the authority of a

warrant of two commissioners in J.ondon, or one

justice in the country
;

for obstructing officers, pe-

nalty u::l.

By slat, 25 G. III. c. 74. s. 31, persons found as-

sisting in privately making candles may be arrested

by any officer of excise, and carried before one justice,

who on oath of one witness, or on confession, may
convict the parties in the penalty of 20I. and in de-

fault of payment commit them for two months j

second offence 40I. or four montlis imprison-

ment.

By stat. 26 G. III. c. 77. s. 10, ii, persons know-

ingly receiving, buying, or having candles in custody

after being removed from the place where made be-

fore the duty has been charged (except condemned)

O o subjects
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subjects tlxe goods to forfeiture, and the party to

treble value.

By stat. II G. I. c. 30. s. 26, summons directed

to persons clandestinely making, by their real or as-

sumed name, and left at the places where discovery

is made, is sufficient.

By stat. 23 G. II. c. 21. s. 30, 35, on trials of in-

formation for the seizure of candles, the proof of

payment of duty lies on the claimer.

In cases of seizure thereof, appeal may be made

from the judgment of the commissioners to the

commissioners of appeal, and from that of justices to

the quiuter sessions, whose judgment shall be final.

S-37-

By stat. 24 G. III. c. 36. s. 7, wax candles seized

and. condemned for non-payment of the duties, are

to be broken and rendered unfit .for use.

By stat. 8 Anne, c. 9. s. 18, candles are not to be

exposed for sale except in pdblic shops or warehouses,

or in fairs or markets, on penalty of 5I.

No fat or oil, except fish oil, is to be burnt in

any lamp in any <lwelling-house, on penalty of 4CS.

Ihid.

By stat. 8 and 9 Anne, c. 9. s, 31. c. 6; s. 15. and

24 G. III. c. II. s. 5, small rush-lights, only once

drawn through grease, and not tallow, and made by

persons to be used in their own housc.s, arc not

chargeable with duty.

By stat. 24 G. III. c. ii. s. 8, makers of candles

obstructing officers in the execution of their duty,

jienaity locl.

By stat. 23 G. II. c. 21. s. 29, candles carried coast-

wise without a ivgular coequet arc forfeited, and may
be seized by officers of excise.

Cambrics and Lawns. By stat. 4 G. III. c. 37.

s. i6>may be m.idc in England, ami so made may be

sold and worn.

By stat. 4 G. HI. c. 37. s. 19. 7 G. III. c. 43.

s.^j|2. and 4 G. III. c. 37. s 17, fabricators thereof

must give notice of the finishing every piece, that the

officer may attend to stamp the same at each end

before taken out of tlic loom, on forfeiture of 5I. and

the goods.

By stat. 7 G. III. c. 43. s. 13, goods must be duly

marked by the officer having regular notice; such

officer must also number every piece, and make an
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entry of the particulars thereof in a book to be pro-

vided by the master, on penalty of 5I.

By stat. 4 G. III. c. 37. s. 21. 24. and 7 G.III.

c. 43. s. 17, officers marking such after being taken

out of the loom, or not of Englisli manufacture, pe-

nalty 50I. and Incapacity ; such as are English manu-

facture found without the stamp, forfeited, also pe-

nalty 200I.

By stat. 4 G. III. c. 37. s. 26. and 7 G. III. c, 43.

s. 18, forging or counterfeiting stamps for marking

the same, or the impression thereof, or importing

foreign cambrics with counterfeit stamps, or selling

cambrics with counterfeit stamps (know’ingly), felony

without benefit of clergy.

By stat. 4 G. III. c. 37. s. 22. and 7 G. III. c. 43.

s. 15, prevailing on oflicers by bribery to mark such

as arc not made in England, or after cut out of the

loom, penalty lool. and pillory two hours.

By 7 G. III. c. 43. s. 16, annual accounts thereof

to be transmitted by officers to the commissioners in

the month of June, on pain of being dismissed.

All penalties and forfeitures incurred under the

act relating thereto to be sued for in the courts at

Westminster. .S. 21.

By stat. 4 G. III. c. 37. s. 30, actions for recovery

of pecuniary penalties under tRc laws relating to these

articles, arc to be laid in the proper courts, and com-

menced within twelve months.

By 7 G. III. c. 43. s. 22, on information for pe-

nalty a capias may issue in the first process ; defen-

dants are to give bonds for their appearance, and se-

curities to answer the penalties, or suffer imprison-

ment.

If, on trial of actions for the seizure thereof, ques-

tions sliall arise, where such goods were manufac-

tured, proof to lie on the claimers. S. 24.

By stat. 4 G.III. c. 37. s. 25, goods seized and con-

demned under the act 4 G. III. c- 37, to be sold and
delivered upon bond for exportation only.

By stat. 7 G. III. c. 43. s. 16, stamps for making
cambrics and lawms to be delivered up by the officer,

or his executor, on the order of the commissioners,

on penalty of 200I.

Officers to be .paid for the stamping them, by the

manufacturer, at the discretion of the commissionsrs.

S. II*

By
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By stat. 37 G. III. c. 72. s. i, cambrics or French

lawn prohibited to be used or worn within this king-

dom, viz. from and after ^^ugust i, 1797, in case any

French cambric or lawn shall l>c found (except in

legal warehouses for exportation) in any shops, ware-

houses, or other places whatsoever, upon land within

this kingdom, the same is forfeited, and may be seized

by officers of customs, and the persons in whose pos-

session they are found may be prosecuted, and pe-

nalties recovered, in the same manner and by the

same rules, &c. as if they had been clandestinely im-

ported and run into this kingdom.

French and cambric lawn being seized, are to be

sold for exportation only. S. 6.

Commissioners of the custouts may cause cambric

and French lawn seized at other ports to be sold in

London

.

Coach-makers. By stat. 25 Geo. III. c. 49. s. 3,

coach-makers arc to take out licences annually,' on

penalty of i ol.

Such licences will authorize executors, administra-

tors, or the wives or children of persons deceased, to

carry on trade for the unexpired terms tl\crcof.

S. 5.

Duty for carriages built and sold to be paid every

six weeks, on penalty of 20I. S. 8.

By stat. 38 G. III. c. 54. s. r, true accounts in

writing to he delivered every six weeks, on oath, of

the numbers and sorts of carriages made and sold

within that period, and the days the same were de-

livered, together with the names and places of abode

of the persons to or for whom such carriages were

delivered, on penalty of 20I.

Coi'Eee,Tea, and Cocoa Nuts. By stat. 20 G. III.

c. 35. s. 14, I ij, dealers in coffee, tea, and cocoa nuts

to take out a licence annually, on penalty of 20I. ; one

licence sufficient for dealing in any or either of the

above articles ; licence within the limits of the head-

office to be granted by two commissioners, in other

places by collectors and supervisors of excise j to be

renewed ten days before the expiration of twelve

months.

By stat. 19 G. III. c. 69, every dealer to cause the

words dealer in tea^ &c. to be painted over the door

of the shop, on penalty of 200I. S, 18.

.A dealer not having made entry at the' cxcisc-
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office, and having the words dt-aler in tca^ &c. painted

over his door, penalty 50I. S. 21.

Dealers purchasing of uny person other than a

dealer having the words dealer in lea, &c. painted over

l\is door, except irom the original warehouse, or at

the India company’s, the customs, the excise, or sal-

vage sales, &c. penalty tool. S. 19, 20.

Goods purcliased by any person not being a dealer,

of any j>erson not having the words dealer in lea, ^c.

painted over his door (except at the India company’s,

the customs, the excise, or salvage sales, &c.) subject

the buyer to a penalty of i ol. The seller, within

twenty days after, and before information laid, disco-

vering the buyer, exonerates himself. S. 22.

By stat. n G. 1 . c. 30. s. 4, publicans or dealers in

bra:^y having above six pounds of tea, coffee, or

COCOT nuts in their custody, are deemed sellers there-

of, and subject themselves to tlic survey of the ex-

cise, and to the penalties for dealing without a li-

cence.

By stat. ro G. I. c. 10. s. 10, dealers must, before

they receive any of the above goods into their cus-

tody, make entry in writing, at the next office oP

excise, of their warehouses, rooms, shops, or other

places for keeping tea, &c. on penalty of 200I.

By stat. 10 G. I. c. 10. s. 14. and 12 G. III. c. 46.

s. 6, coffee and cocoa nuts not to be sold or exposed

to sale but in some entered shop, &c. on forfeiture

thereof, and treble value. For tea exposed to sale

in such manner the penalty is lol. and forfeiture

thereof.

By stat. 10 G. I. c. 10. s. 35. and 12 G. III. c. 45,

s. 4, dealers must enter earii night in one book all

such goods sold or consumed in the day in quantities

under six pounds, and in another book all sold in

quantities above six pounds, on penalty of tool. Not

to have more than one entry-book of each sort at a

time, and enter distinct accounts of black and green

tea sold or consumed, on the same penalty.

By stat. 12 G. III. c. 46. s 35, dealers must leave

their entry-books open to the inspection of the offi-

cer, and return them upon oath when filled up

;

for refusal, neglect, or false entry, penalty tool.

By stat. 1 1 G. 1 . c. 30. s. 1 2, a dealer, upon oath

or suspicion, may be summoned by two commissioners

in London, or one magistrate in the country, to

O o 2 make
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make oath to his entry-book , for refusing, penalty

2ol.

By stat. lo G.III. c. to. s. 15, and 12 G. III. c. 46,

s. 5, dealers selling above six pounds are entitled, on

application, to a permit or certificate to protect the

same from seizure on removal ; the permit must

specify distinctly the quantity of black and green tea.

By stat. 21 G. III. c.55. s. 27, and loG. III. c. 10.

s. i 6y permits for removal to express the time they

are to be in force, as well for removing from the

stock of the person as delivering into the stock of a

person to whom the same is sent, and to be in force

only a limited time.

By stat. 21 G. III. c. 55. s. 27, 28, goods not be-

ing received into the stock of the person to whom
sent within the time limited in the permi^to be

considered as removed without permit \ but on proof

of unavoidable delay, the court before whom the

matter is brought may restore tJie goods.

Dealers taking permits, and not sending away goods

or returning permits within the time limited for re-

moving gooils out of stock, forfeit treble value, to-

gether with the goods <dso, if on taking stock there

shall not appear a sufficient decrease to answer the

permits. S 27.

Dealers having an increase in their stock above

what the officer found in his last survey, such increase

is to be deemed brought in without permit, and to

be forfeited, and the dealer incurs the penalty of 20I. I

S. 29.

By stat 10 G. I c. 10. s. 39, dc.alers fraudulently

concealing tea, coffee, or cocoa nuts, forfeit the same

and treble value.

By stat. II G. I. c. 30. s. i, all goods liable to

forfeiture arc seizable on board ship by any officer of

excise.

By stat. 10 G I. c. 10. s. 1 1, dealers not to bring •

in tea, coffee, or cocoa nuts, without giving notice,
I

and producing an authentic permit or certificate to

the proper officer, on forfeiture of the goods and

treblq value.

By stat 10 G. I. c. 10. s. 26, and 21 G. III. c. 55.

s. 10, goods not to be delivered out of the warehous«s

for home consumption, but upon producing a w'arr;mt

of the inland duty being paid.

Goods not to be delivered out of warehouses for
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home consumption without a permit granted by the

warehouse-kcciKr, and signed by the officers of ex-

cise. Ibid.

By stat. 10 G. I. c. 10. s. 29, goods being delivered

by warehouse-keepers illegally, subjects them to the

forfeiture of their employ, and lool. penalty.

By stat. 22 G. III. c. 68. s. 26, and 23 G. III.

c. 70. s. 10, dealers or other persons counterfeiting

or forging, or fraudulently altering or erasing any

permit or certificate, or knowingly receiving, pub-

lishing, or using any counterfeited, forged, false, un-

true, altered, or erased permit or certificate, forfeit

Sool.

By stat. 10 G. I. c. 10. s. 12, dealers must permit

officers at all times (by day) to enter and take account,

on forfeiture of locl.

Goods suspected to be concealed may in the day

(or night tvith a constable) be searched for and seized

under a warrant of two commissioners in London, or

of one justice in the country; for obstructing, penalty

lool. S. 13.

By stat. 10 G. I. c. 10. s. 13, 40, and 21 G. III.

c. 55. s. 45, obstructing or molesting officers in seiz-

ing tea, coffee, or coco? nuts, or rescuing or staving,

or destroying the goods, or attempting either after

seized, penalty 50I.

By stat. 35 G. III. c. 1 1 8. s. 22, and when searched

and seized under a warrant, penalty lool.

By stat. 19 G. III. c. 69. s. 10, for obstructing

officers in seizing tea, coffee, or cocoa nuts, or rescu-

ing, or destroying or damaging the same, or the

package after seized, offenders may be arrested, taken

before one magistrate, and committed for trial at the

next quarter sessions.

By stat. 10 G. I. c. 10. s. 21, and 12 G. I. c. 28.

s. 8, when tea, coffee, or cocoa nuts are seized, the
proof of payment of the duty lies on the claimer.

By stat. 5 G. III. c. 43. s. 35, 36, tea imported

must be entered with excise, and landed within thirty

days after reported, on forfeiture thereof; but this

does not extend to tea imported by the East-India

company.

By stat. 24 G. III. c. 38, s. 5, a quantity of tea

sufficient for one year’s consumption must be always

kept before-hand by the East-India company.

Four public sales are to be held every year by the

East-
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East-India company, at which such quantity as shall

be adjudged sufficient to supply the demand must be

put up at prime cost, with the charge of freight, im-

portation, insurance, and lawfnl interest, and must

be sold, provided an advance of one penny per pound

is bid. But, by a regulation adopted at the late

sales, if an advance take place of one farthing upon

bohea, and one halfpenny upon Congo and green tea,

the highest bidder becomes the purchaser. •Ibid.^

By stat. i8 G. II. c. 26. s. J, tea put up to sale

by the East-India company, the best bidder, within

three days, must deposit 40s. per chest, or forfeit six

times the value of such deposit, and be rendered in-

capable of bidding at any future sale.

By stat. 13 G. III. c 44. s. 2, tea put up to sale

by the East-India company, the best bidder for any

lot of bohea must deposit 4I. per chest, under the

conditions, penalties, &c. contaiiied in 18 G. II. c.26.

By stat. 18 G. II. c. 26. s. 6, sales of tea by the

East-India company must be attended by an officer

of excise, who is to take an account of the buyers

and prices, and return the same to tlie commissioners

on oath ; such return to ascertain the charges of each

lot.

By stat. 24 G. III. c. 38. s. 3, and 25 G. III.

c. 74. s. 2, the duty thereon to be computed from

the gross price at the company’s sales, and the ac-

count thereof made up by the company, together

with the proper officer of excise.

The duty thereon to be paid by the purchasers to

the company, and by the company to the receivers

of the revenue, within forty days after each quarterly

sale. Ibid.

By stat. 18 G. II. c. 26. s. 2, the duty thereon to

be paid before taken out of the warehouses.

By stat. 10 G. I. c. to. s. 29, a true account there-

of to be entered by the respective warehouse-keepers

in books to be kept for that purpose, of all quantities

received axtd delivered, distinguishing to whom deli-

vered, and whether for home consumption or expor-

tation.

By stat. 12 G. III. c. 46. s. i, 2, dealers therein

to distinguish their tea by the names black or green

;

black comprehends bohea, congo,souchong, and peko;

green every other sort.

Dealers to mark their cannisters or other packages
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with the wortls black or green tea, according to the

sort of tea contained in each. Ibid.

By stat. 21 G. III. c. 55. s. 25, dealers to deliver

to officers, on demand, samples of the identical tea

intended to be removed by permit, not exceeding two

ounces ; such samples to be paid for ;
refusing sam-

ples, penalty 20I.

By 4 G. II. c. 14. s. ir, dealers manufacturing

leaves in imitation of tea, or mixing or colourmg

such leaves, or having in custody, or ohering to sale

any dyed or manufactured leaves or tea mixed there-

with, penalty lol. for every pound weight.

By stat. II G. I. c. 30. s. 5, dealers not to alter,

adulterate, or fabricate tea with /trra japonk'a, or

other drug, or mix tea with other leaves or ingredi-

ents, on forfeiture thereof, and lool.

By stat. 17 G. III. e. 29. s. i, dealers or other per-

sons dying or manufacturing leaves in imitation of

tea or tea leaves that have been used, or mixing such

leaves with terra Japonica, copperas, &c. or selling,

exposing to sale, or having in custody any such leaves,

on conviction, by oath of one witness before one

magistrate, penalty 5I. per pound ;
in default of pay-

ment, to be committed for not more than twelve nor

less than six months.

Dealers or others having In their custody above six

pounds of ash, elder, or other leaves, green or m.anu-

factured, not proving they were gathered with the

consent of the owners of the trees, and what uses

other than fabricating imitatipns of tea, penalty 5I.

per pound •, and in default of payment, to be com-

mitted for- not more than twelve months, nor less

than six months, at the discretion of the magistrate.

S. 2.
,

By 17 G. III. c. 29. s. 3, leaves dyed or fabricated

in imitation of tea, .suspected to be concealed, may

by day, or night with a constable, be searched for

and seized under a warrant of one magistrate
}
pe-

nalty of obstructing 50I. ; in default of payment, the

party may be committed for not more than twelve

nor less than six montlis.

Leaves, green or manufactured, found in the cus-

tody of any person, suspected to be for the purpose

of fabricating any imitation of tea, to be seized and

burnt, unless the owners prove wdthin twenty-four

hours that they were gathered with the consent of
*

4!^ A
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the proprietor of the trees, and for other uses than

before mcniionctl. S. 3 and 4.

By stat. 17 G. III. c. 29. s. 5, leaves dyed or ma-

nufactured in imitation of tea, and found in the out-

I'.ouscs, gardens, or lands of any person, arc deemed

to be in his custody, if lodged there with his privity

or consent, S. 5.

Leaves dyed or fabricated in* imitation of tea, the

conviction for such offence to be certified in form

prescribed to the quarter sessions, to be there filed

with the records, S. 9.

Leaves dyed or fabricated in imitation of tea, the

judgment of the magistrates for offences relative

thereto to be final, and not to be moved by cfrthrori.

lUd.

By stat. 21 G. III. «. 55. s. 26, tea above six poujjds

found removing at any hour except between seven

o’clock in the morning and five o’clock in the even-

ing, from the 29th day of September to the 2jtli day

of March, or between five o’clock in the morning

anil se\Tn o’clock in the evening, from the 25th day

of March to the 29th day of September (except in

a known stage-coach or waggon usually travelling

out of those I'.ours), with or without permit, to be

forfeited, together with the cattle and carriage em-

ployed therein.

A dealer receiving tea with permit may retitrn the

same, or any part thereof, within twenty-four hours

after, upon giving tw’clvc hours notice to the officers,

stating the cause of such rctuyn, and signing his own

name, and adding the name of the person to whom

the same is returned, with the words “ relumed /ca,”

on the package. S. 24.

By , stat. 21 G. III. c. 55. s. 24, dealers returning

tea to the persons from whom the same is reccit’cd

without j>crmit, or in anywise contrary to the statute,

to forfeit the same, and lool. penalty.

By stat. 21 G. III. c- 55. s. 20, 24, and 22 G, III.

c. 68, s. 21, 24, tea (any quantity c.xcept such as is

returned under the legal rules) removed from with-

out to within the bills of mortality, with or with-

out permit, is forfeited, with the vessels, boats,

horses, and carriages, employed in removing the

same.

By stat. 12 G. I. c. 28. s. 6, If tea be seized by any

officer of the customs by land, notice thereofmust be
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given to the excise within 48 hours, in order to en-

title the seizing officer to the reward.

Tea seized by any officer of the customs, if after-

ward removed without an excise permit, may be

seized. Thid.

By stat. 21 G. III. c. 55. s. 23, tea seized by of-

ficers of excise in any part of England, must be sent

to London, with permit, and there publicly sold.

By stiit. 12 G. I. c. 28. s. 29, dealers in cocoa nuts

are to keep an account of all sold or delivered in par-

cels of 281b. or upwards, and of the name and place

of abode of the persons to whom sold or delivered,

and shall permit officers to peruse and take copies

thereof, on penalty of 20I.

By stat. 4 G. II. c. 14. s. 12, coffee, the .shells or

husks thereof, being seized and condemned, are to

be destroyed, and the seizing officer to have a re-

ward, not exceeding 20s. per cwt.

By stat. 21 G. III. c. 55. s. 13, 17,* cocoa nuts da-

maged, and Avhich cannot be sold for one shilling

per pound, are not to be used for Imme consump-

tion, but may be exported o)i bond not to reland

the same.

Coffee damaged, and not w’orth is. 6d. per pound,

is not to be sold for home consumption, but may be

exported upon bond not to reland the same. Ihid.

B/ stat. 21 G. III. c. 55. s. 19, coffee and cocoa

nuts seized, which cannot be sold for one shilling

per pound, to be destroyed.

By stat. 10 G. I. c. 10. s. 31, 33, coffee for sale

mbst be roasted at houses provided by the commis-

sioners of excise, and nowhere else.

Note, Private persons may roast coffee at their own
houses, but not for sale.

Roasters to be appointed and materials provided

by commissioners, but dealers may employ their own

roasters if they please. S. 31, 32.

Coffee roasted at public roasting-houscs by public

roasters, to pay not exceeding 8s. per hundred, by

private roasters 3s. per hundred, Jiid.

By stat. 1 1 G. I. c. 3. s. 9, coffee is not to be

roasted with, nor the weight thereof to be increased

by butter, water, grease, &c. nor is an;^ dealer know-

ingly to buy coffee so mixed, on penalty of lOol.

By stat. 10 G. I. s. 34, roasters, or officers ap-

pointed to attend tlic roasting-hcuscs, neglecting to

,

*
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give due attendance, forfeit for the first offence lol.

and for the second 20I. and their employments.

By stat. 12 G. I. c. 28, coffee seized by any officer

of the customs, if afterwards removed without an

excise permit, may be re-seized. S. 6.

Coffee seized and condemned in any part of Eng-

land, may be brought to and publicly sold in Lon-

don. S. I.

By stat. 35 G. III. c. 1 18, samples may be taken of

coffee and cocoa nuts after being weighed, not ex-

ceeding four ounces in weight, and not more than

three samples to be taken out of one cask ; and upon

taking a second, the first sample to be returned, or

in lieu thereof a quantity of good coffee equal in

weight to such previous sample. S. 12.

By stat. 35 G. III. c. 1 18, coffee and cocoa nuts

may be delivered from such warehouses for home
consumption, on production of a ccrtilicate of the

payment of the duties, but not to be delivered in less

quantities than the entire cask, bag, or other package

in which the same was imported or re-packed when

first weighed, nor in any less quantity than 1 1 2lb. at

least, under penalty of 50I. St 15.

Coffee and cocoa nuts to be lodged as the commis-

sioners shall appoint. S. 1 7.

' Warehouse rent to be paid to the proper officer

of excise before delivery of the coffee or cocoa nuts,

after the rate of one shilling per week per ton weight.

S. 19.
'

Coffee or cocoa nuts deposited in the warehouses

may be sold for payment of the duties, if not cleared

and the duties paid in three years; the surplus, if

any, to be paid to the proprietor. S. 2 1

.

The duties imposed on. coffee and cocoa nuts by

27 G. III. c. 13, and 35 G. III. c. 13, are extended

to all coffee an.l cocoa nuts delivered for home con-

sumption out of the warehouses provided by 35

G. III.

By stat. 38 G. III. c. 33. s. 10, commissioners cf

the customs may permit the rcmov.nl of coffee and

cocoa nuts from the port of importation to any other

part in England, for the purpose of exporting the

same.

By stat. 41 G. III. c. 9!. s. 3, any commodity

manufactured in imitation of coffee, found in the

custody of any dealer in coffee, shall be forfeited.
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and the dealer in whose custody the same is found

shall incur a penalty of 50I.

Chocolate. Bystat. 21 G. III. c. 55. s. 19, cho-

colate seized, and which cannot be sold for pne shil-

ling per pound, to be destroyed.

The proof of the same not being manufactured to

lie on the owner. S. 4.

N. B. The inland duties on chocolate being re-

pealed by 21 G. III. c. 55, it is no longer under

survey of officers of excise, and any person is at li-

berty to make chocolate from cocoa nuts that have

paid duty.

Cyder and Perry. By stat. 1 2 Car. II. c. 26. s. 34,

cyder and perry to be charged by wine measure.

By stat. 6 G. III. c. 14, s. 5, being either receh^ed

by any person to sell or dispose of, makes such person

a factor or agent.

By stat. 3 G. III. c. 1. s. 24, cyder and perry pur-

chased for private use by persons not being dealers or

retailers, are exempt from tlie four shillings duty im-

posed by tlie annual malt act.

Sold to distillers to be used for distilling, are not

chargeable with the four shillings duty. S. ii.

By stat. 6 G. III. c. 14. s. 5, received iirom any

persons, if proved to' be made from fruit of their own
growth, not chargeable with duty.

Bystat. 6 G. III. c.i6. s. 5,6, 7, 12. and 29 G. III.

c. 10. s. 22, See. accompanied with a certificate that

all or any part of the duties have been charged, not

to be again charged wjth such duties or. part of

duties.

BystaW26 G. III. c. 59. s. 26, cither being found

in rooms, cellars. Sec. entered by any wholesale dealer

in wine foricceping or selling the latter article, is to

be deemed foreign w ine.

Cyder and perry are to be kept separate and apart

,fi-om wine by retailers of the latter, on penalty of 10s.

per gallon, and forfeiture of the wine and liquors not

scrap-art. S. 24.

By stat. 6 G. III. c. 13. s. 8, being cairied fron\

one p;irt of the kingdom to another in any ship, ves-

sel, barge. Sec. the master thereof is within three

days after the arrival at the port of delivery, to give

the officers of the excise an account in writing of the

quantity, with the names and residences of the per-

sons by and to whom sent, on penalty of 20I. to be

landed
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landed within 21 days after her arrival at the place of

jj

delivery, on forfeiture thereof. J

Cyder Makers. By stat. 8 G. III. c. i. s. 25, are
|

to make entry in writing at the next olHce of excise of

all store-houses, rooms, cellars^ &c. for making or
|

keeping, on penalty of 50I.

By stat. 7, 8 W. III. e. 30. s. 16, 17, to permit

oflicers by day, or night with a constable, to enter

and take accounts j for refusing, penalty 15I. for con-

cealing or conveying away cyder, penalty lol. per

hogsheaiL

By stat. 8 and 9 W. III. c. 19. s. 9, are not to de-

liver any cyder or vinegar to distillers or vinegar

makers, without notice to officers, penalty 20s. per

harreL

•Cyder F.actors. By stat. 3 G. III. c. t. s. 25. and

6 G. III. c. I.-J. s. 9, receiving cyder or perry for sale,

arc to make entry in writing at the next office of ex-

cise, of all their store-houses, cellars, or other pbces

for keeping the same, on penalty of 50I.

Factors arc subject to the same rules and regula-

tions as dealers in or retailers of cyder.

Receiving into their custody cv’dcr for sale, with-

out certificates, arc chargeable with duties for the

same, unless proved to be made from fruit of their

own growth. S. 5.

Factors receiving cyder wiih certificates that all or

any part of the duties have been charged, arc not to

be charged again with the duties or such part of

them. S. 5, 6, 7, and 29 G. III. c. 10. s. 22.

By stat. 6 G. III. c. 14. s. 15, for sending cyder or

perry from makers to buyers without the duty being

charged, and without certificate thereof, penalty

50I.

Cyder Dealers. By stat. 3 G. III. c. i. s. 25, are

to make entries in writing at the next office of excise,

of all places used by them for keeping, on penalty of

50I.

By stat. 4 G. I. c. 3. s. 11, dealers receiving cyder

or perry from remote places, are to permit officers in

the day tiriic, on demand, to enter and take account

on forfeiture of 50I.

Arc chargeable with duty for cyder brought in un-

less they make it appear that it has been charged, or

was made from fruit of their own growth.

By stat. 6 G. III. c. 14. s. 6, 12, dealers receiving
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eyder with certificates that all or any of die duties

have been charged, are not again to be charged with

any ofthe like duties.

Dealers, though from fruit of their own growth,

arc subject to the same rules and regulations as if

otherwise. S. 13.

Dealers making from fruit of their own growth, and

selling the same in quantities of 20 gallons or upwards

at a time, are chargeable with the duty of six shillings

per hogshead. S. 10, 12.

Cyder Retailers. By stat. 3G.III. c. i. s. 25, arc

persons who sell in less quantities than 20 gallons at

a time, whether made from fruit of their own growth

or not.

Such retailers are to make entry at the next office

of excise, of all places used by them for keeping cy-

der, or perry, on forfeiture of 50I.

By stat. 6 G. III. c. 14. s. 13, though such cyder be

made from fruit of their own growth, arc subject to

the same rules and regulations as if not so made.

Making cyder from fruit of their own growth, and

selling the same in quantities of 20 gallons or upwards

at a time, are chargeable with the duty of six shillings

per hogshead, S. 10, 12.

Receiving cyder with certificates that all or any of

the duties have been charged, are not to be again

charged with the like duties. S. 6, 1 2.

Sending cyder or perry from the maker to the

buyer, without the duties being charged, and without

having certificates thereof, forfeit 50I. S. 15.

Distillers. See general article.

Glass. By stat. 24 G. III. c. 41. s. i, 6, 7, glass-

makers are to take out licences for each glass-house

annually, on penalty of 50I.

By stat. 19 G. II. c. 1 2. s. 6, and 1 7 G. III. c. 39.
s. 27, no pot to be used without first giving notice

to the officers, so that they may weigh, gauge, and
take accounts of the same, on penalty of 50I.

By stat. 19 G. II. c. 12. s. 7, 8, not to begin to

fill or charge any pot without giving 12 hours notice

in writing of the time of beginning, weight of metal,

and species of glass, on penalty of 50I.

By stat. 17 G. III. c. 39. s. 33, in notices to fill or

charge any pot, are to express the time intended to

begin, the weight of the metal to be used, and the

kind of glass to be made, on penalty of 50I.

Putting
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Putting metal or material into any pot after notice

given and gauge taken, without fresh notice, penalty

50I.

By stat. 32 G. III. c. 40. s. i, 2, makers of flint

glass are allowed three hours for beginning to charge

their pots after the time specified in their notices, but

within six hours after such beginning, are to put in

one-fourth of the metal, on j>cnaUy of 50I.

Makers of flint may, on six hours notice, take any

quantity of metal not exceeding 40 pounds, on which
the duty has been charged, out of any pot, and put

the same, in the presence of the oflicers, into ai>y

new pot for gla7ing the same. S. 7.

Makers of flint may, on six hours notice, take any

quantity of metal, on which the duty has been

charged, not exceeding ten pounds, and, in the pre-

sence of the olBcers, lade the same, as often as ncces-

sary, into and out of any pot in which stained glass

has been melted, for the purpose of cleansing the pot.

S. 8.

Makers of flint are not to take the stoppers from

pots without giving one hour’s notice to the oflicers,

except to prevent loss by, or to discover, any broken

pot, and except while charging, and within 36 hours

after beginning; on ^jenalty of 50I. S. 6.

By stat. 17 G. III. c. 39. s. 31, makers to be al-

lowed in compensation for all waste, except by the

breaking of pots, as follows ; viz. in pots containing

I oolb. weight, for flint, enamel, stained, and phial

glass, one-fourth of the metal, and one inch at the

bottom; in pots not containing j oolb. weight, used

for such glass, one-fifth of the metal ; in pots for

crown, paste, and window glass, one-fourth of the

metal, and four inches at the bottom.

Makers may work up the bottoms of pots for which

the allowance of three or four inches is made, upon

giving six hours previous notice in writing
; in such

case the metal worked up, must be cb:irged with the

duty of 1 8s. 8d. per cent, and only one inch be al-

lowed at the bottom of the pot, for working up such

bottoms : without notice, penalty 50I. S, 32.

By stat. 27 G. III. c. 28. s. 5, 6, cast plate is to be

charged by weight, if squared and- measured in the

presence of the officer
; but the plate must be ten-

twentieths of an inch thick, if the superficial contents

be 6147 inches ; nine twentieths, if between 5215
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and 6147; eight-twentieths, if between 4282 and

5215 ; seven-twentieths, if between 3350 and 4282;

six-twentieths, if between 2417 and 3350; and five-

twentieths, if between 1485 and 2417.

Makers of cast plate, if the plate and cullct do not

weigh two-thirds of the gross gauged weight of the

materials, are to be charged for the deficiency at the

rate of il. I os. 5^d. per cent. S. 9.

Makers of cast plate are to give six hours notice in

writing in London, and 1 2 in the country, before

drawing plates out of the annealing arch ; on penalty

of 50I. S. 7.

Makers of cast plate, as soon as the plates are drawn

out of the annealing arch, are to square and weigh

the same, with the cullet arising from the squaring,

in the presence of the officers; on pa.in of being

charged at the rate of il. is. ^[6. per cwt. for all the

materials used in the making. S. 7, 8.

Makers of cast plate, at the re<iucst of the officer,

and to his satisfaction, are to break into small pieces

all cast plate glass and cullet that shall not be squared

into plates of 1485 square inches or upwards, and of

the thickness, on an average, of at least five-twen-

tieths of an inch ; for neglect, penalty 50I. S. 3;.

By stat. 27 G. III. c. 18. s. ii, makers of cast

plate not to remove or send away glass until an ac-

count is taken, and tlie duty charged
; on penalty of

50I. and forfeiture of the glass.

By stat. 17 G. III. c. 39. s. 34, and 35 G. III. c.

14. s. 25, makers are to permit officers to take sam-

ples of metal or materials, not exceeding four ounces,

out of any pot or other utensils, paying one halfpenny

an ounce for the same, if demanded ; obstructing,

penalty 200I.

By stat. 19 G. II. c. 12. s. 9, makers are entitled,

on demand, to copies^ of officer’s return.

By stat. 19 G. II. c. 12. s. 13, and 17 G. TIT. c. 38.

s. 28, makers, or their clerks or workmen, arc to

make entries in writing, and on oath, monthly, in

London, and every six weeks in the country, of the

metal or materials used in such making, on forfcitiu'e

of 20I.

By stat. 19 Geo. II. c. 12. s. 14, arc not obliged to

go farther than the next market town to make

entry.

Makers inLondon to paythc duty within fourweeks,

rp m
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in the country within six weeks, after they have, or

ought to have, made entry ; on forfeiture of double

duty. S. 15.

By 19 Geo. II. c. 12. s. ii, and 17 Geo. III. c.

39. s. 29, makers, upon giving due proof of the

breaking of pots, to be allowed the duty on the ma-

terials lost or spilled.

By stat. 17 Geo. III. c. 39. s. 38, makers are not

to act as justices in matters relating to the duties on

glass.

By stat. 30 G. III. c. 114. s. t, makers thereof,

before they begin to make or mix materials, are to

make entries in writing of their work-houses, fur-

naces, annealing arches, &c. made use of for tlie

making thereof, at the nearest office of excise ; on

penalty of 200I.

Officers arc at all times, by day or by night, to

enter such Avork-houscs, &c. and to gauge the mate-

rials, and mark the pots, as they shall think fit
;
pe-

nalty for counterfeiting marks 500I. and defacing

.them 2col. S. 2.

Makers arc to give four hours notice m writing of

their intention to heat any annealing arch, specifying

the particular pot to be used, with the true numbers

thereof j on penalty of 20I. S. i.

Ko pots arc to be filled with metal, or preparations

made, until the officers ha\’e particularly examined

and gauged the same ; on penalty of 50I. S. 4.

Officers are not to be obstructed by stirring the

fires in any furnaces, &c. ; on penalty of tool. S.5.

Officers are at all times to be at liberty to unstop,

or take down, any pots, in order to gauge materials,

&c. S. 6 .

M;tkcrs being desirous of making common glass

bottles in separate houses, are to deliver to the sur-

veyors or supervisors declarations in writing of their

desire to pay the duties according to the weight of

the bottles, &c. specifying the particular glass and

size Avhereof they intend to make the same ; in such

cases the officers are not to charge the duty on the

materials in the pot. S. 7.

Such declarations are to remain in force six months

at least from the delivery thereof, and from that pe-

riod until revoked by notes in writing, delivered by

the makers to the surveyors or supervisors.

Makers delivering such declarations are to make
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their annealing arches in a rectangular form, the sides

and ends thereof perpcndiatlar and parallel to each

other respectively, the bottoms thereof level, with

only one mouth or entrance into each, and are to

number the same progressively with durable marks •,

on penalty of tool. S. 8.

Makers on delivering such declarations arc to pro-

vide and fix sufficient iron gratings to the mouths of

the annealing arches, to be approved of in writing by

the officers, who are to lock up the arches, except

when actually at work ; for neglect, or obstructing

officers in placing fastnings, &c. penalty 200I. S. i.

Annealing arches are not to remain open more

than 24 hours, except for repairs. S. 9.

Makers of common glass bottles arc to alter their

locks, &c. when required by the surveyor or super-

visors; on penalty of tool. S. 10.

Makers delivering declarations are to give 12 hours

notice in writing of their intention to heat annealing

arches ; upon such notice being given, officers are to

attend to unlock the same, and if the fires be not

lighted witliin, such arches are to be locked up, and

fresh notices given. S. ii.

Bottles when blown are to be removed into the an-

nealing arches, and to be placed in such manner as

the officers shall approve ; and bottles of different

makings, or any other sort of glass, are not to be put

at the same time therein ; on penalty of 50I. S. 12.

The whole of the metal intended to be manufac-

tured into common glass bottles, is to be worked

within 16 hours next after the same shall be begun,

and when the bottles are deposited in the annealing

arches, makers are again, in the presence of the of-

ficers, to charge each pot with fresh materials, other

than broken glass, not less than 501b. weight ; and

declarations in writing of the number of such bottles

are to be delivered to the officers, on penalty of tool.

But such penalties are not incurred, if the number

declared do not differ from the actual number more

than 5 in a hundred. S. 13.

Makers beginning to work metal out of any pots,

are to be deemed as beginning for the whole then

charged. S. i.

Makers are required to affix proper hooks or sta-

ples, with scales and weights, where they shall make
glass bottles, to be approved of in tvriting by the sur-

veyor
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reyor or supervisors ; and also to suffer the officers to

use the same, for the purposes of weighing and tak-

ing accounts of such bottles; on penalty of 50I.

S. 15.

Makers being desirous of removing bottles out of
the annealing arches, are to give twelve hours notice

thereof, and the officers arc to attend and sec the

same taken out within four hours after ; and, when
the bottles are so taken out, they are to be weighed
in the presence of such officer ; for delaying to draw,

or not clearing the whole within four hours, penalty

lool.

Makers neglecting to begin to draw bottles imme-
diately on the arches being opened, fresh notices arc

to be given. S. 16.

Notices arc not to be given for drawing out bottles

but between eight o'clock in the morning and six

o clock in tlic afternoon ; any notices given for any
hours other than in the day-time arc to be void.

S. 16.

In weighing common glass bottles, ilb. in every

hundred is to be allowed to the maker, in lieu of the

turn of the scale in favour of the crown. S. 1 7.

Makers are to assist the officers in weighing, on
penalty of 50I. S. i8.

Bottles are not to be conveyed away from any an-

nealing arches before the proper officer shall have

weighed the same, which are to be produced for that

purpose, on penalty of 500I. S. 20.

Bottles having been weighed, and such as have not

been weighed, to be kept separate, on penalty of 50I.

S. 21.

Makers using any private annealing arches, other

than known and entered ones, or fraudulently re-

moving or concealing any common glass bottles be-

fore the same shall be weighed, penalty 500I. S. 22.

Phials, Scd. are not to be made in any building en-

tered for making common. glass bottles, or in any

^Ijoining buildings, on peniilty of 200I. S. 22*

Officers are at liberty, with warrants, to search

suspected pli»ces, and sei2e bottlesj &c. on oath of

grounds of suspicion of the same having been removed

before being weighed; S. 24.

Makers obstructing officers in any part of their

duty, incur a penalty of 200I. S. 25.

LeathbrGlovesandMi rs. Bystat.dG.IILc.ip,
,
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leather gloves and mits, of foreign manufacture, im-

ported, are forfeited, and the importers are liable to

the penalties of 200I. ; for each selling, or offering to

sale, or concealing, or having sifch in custody (except

worn as apparel), penalty 200I. and forfeiture of such

gloves. S. 1, 8.

Leather gloves and mits of foreign manufacture

being seized, if any question shall arise as to the

places of manufacture thereof, the proofs are to lie

on the claimeis, and the buyers tlicreof (not being

the importers), discovering the sellers, acquit them-

selves to the penalties. S. 3, 4.

Leather gloves and mits of foreign manufacture,

seized and condemned, are to be sold, and delivered,

upon sufficient security, for exportation. S. 5.

Hair Powder. By stat. 10 Anne, c. 26. s. 31,

hair powder, mixed with alabaster, whitiug, lime,

chalk, or ofother materials than starch, or powder of

starch, or rice first made into starch, shall be forfeited,

and a penalty of 50I. ; and exposing such mixture to

sale, forfeits the powder, and 20I.

By 4 G. II. c. 14. s. 5, dealers in hair powder of-

fending as above, sliall forfeit the hair powder so

mixed, and 2ol.

Makers of hair powder to make a true entry in

writing, at the chief office of excise in London, or

the office next adjoining the place of his residence, or

the place of his abode, with the work-houses to be

made use of for making of hair powder, under pe-

nalty of 20I. S. 6.

Officers of the excise may enter work-houses to

examine hair powder, of which they may take sam-

ples, paying for the same; and if it shall appear that

such powder is mixed with any alabaster, plaister of

Paris, talk, chalk, whiting, lime, or any materials

other than before mentioned, the person in whose

custody the same shall have been found, shall forfeit

20I. S. 7.

Makers or dealers in hair powder having in their

custody any alabaster, lime, &c. shiUl forfeit the same,

with a penalty of lol. S. 8.

Dealers in hair powder not permitting officers to

enter and take samples, shall, for every such offence,

forfeit 2oi. S. 9.

Penalties to be sued for as by the laws of excise.

S. 10.

Pp 2 By
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By 26 G. III. c. 51. s. 24, makers of hair powder

receiving into their possession aiiy starch in paper not

stamped, or any loose starch, or scrapings of starch,

shall forfeit los. per pound for every pound weight so

found ; and keeping the quantity of 281bs. in any un-

entered place, incurs a forfeiture of the same, and

50I.

Hops. By stat. 9 Anne, c. 12, planters or growers

thereof are, on or before the ist day of August in

every year, to give notice in writing at the nearest of-

fice of excise of all their hop grounds, and the pa-

rishes or places wherein the same lie, on penalty of

40s. per acre ; officers arc to enter such notices in

books kept for that purpose. S. 6, 7.

Planters or growers thereof arc not to make use

of any oust, storehouse, or kiln, for curing or keep-

ing hops, without giving notice, on penalty of 50I.

S. 8.

Planters or owners arc to permit officers at all

times by day (and by night with constables) to enter

and view their hops; for obstructing, penalty tool.

S. 15.

By stat. 9 Anne, c. 12. s. 9, and 6 G. I. c. 21. s.

27, 28, planters or owners are, within six weeks, to

bring their hops to the entered oust to be cured and

bagged, on forfeiture of 5s. per pound} but they

may put them into casks instead of bags.

By stat. (5 G. I. c. 21. s. 25, 27, planters or owners

are to give notice in writing to the officers before

they begin to bag or cask } for the first tveek 24

hours, and for the remainder of the season 48 hours,

on penalty of 50I.

By stat. 9 Anne, c. 1 2, planters or others endea-

vouring to commit frauds, by using the same bags,

with the officers marks thereon, more than once, pe-

nalty 40I. S. 23.

Planters or others fraudulently concealing hops,

forfeit the same, and a penalty of 2cl. S. 15.

Planters or owners are entitled, on demand, to co-

pies of the officer’s returns, S. i x

.

By stat. 6 G. I.c. 21. s. 28, the duties are to be

paid within six months after the hops are cured, and

put into bags or casks, on penalty of double duty.

By stat. 28 G. III. c. 27. s. 21, hops in the custody,

either of the owners thereof, or others for them, arc

chargeable for duties in arrear and penalties.
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By stat. 9 .Anne, c. 12. s. x8, pickers thereof, or

others, privately conveying away hops, in order to

evade the duty, and defraud the owmers, forfeit 5s.

per pound, to be adjudged by any one justice, who,

for want of distress, may commit such offender to

prison, to be whipped, and kept to hard labour for

one month }
for obstructing oflicers in apprehending,

penalty 5I.

By stat. 7 G. II. c. 19. s. 2, hops are not to be

mixed with any drug or ingredient to alter the colour

or scent, on penalty of 5I. per cwt.

By stat. 9 Anne,c- I2- s. 15, i8, planters or others

obstructing officers in the execution of their duty,

incur a penalty of 20I. } for beating or abusing any

officer, penalty 5I. or in default of payment to be

committed to prison for one month, and whipped.

By stat. 39, 40 G. III. c. 81, owners are to mark

their bags before they put in any hops, on penalty of

20b S- 2.

Hops are not to be bagged in bags of greater

weight than in the proportion of 10 pounds for 112

pounds gross weight, on penalty of 2oh S. 3 •

Officers arc to mark the gross weight, with the

year of growth, and the progressive number on the

bags, &c-
}
persons counterfeiting such marks, the pe-

nalty is rool- for defacing them, penalty 20I. S. 4.

Hops are not to be removed from the. places of

weighing before the expiration of 1 2 hours, unless

the same shall have been reweighed by die super-

visors, on penalty of 50!. S. 5.

Owners :-re to give 24 hours notice of their inten-

tion to weigh } and they arc to weigh betiyeen four

o’clock in the morning and five o’clock in the evening.

S. 6 .

No officers inferior to supervisors are to weigh any

hops between five o’clock in the evening and four in

the morning, on penalty of 20I. S. 7

Foreign Hops. By stat. 7 G. II- c- 19. s. 7, being

landed without entry and payment of the duty are

forfeited, together with the ships or vessels } and also

5$. per pound, and are to be burnt within 10 days

after they are condemned.

By stat- 9 Anne, c. 12. s. 23, arc not to be re-

bagged in British bagging for the purpose of sale or

exportation, on penalty of lol. per cwt-

Leather By stat 1 Jac. I. c. 22 - s. 49, and 9Anne,

C. IT,
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c. Ti. s. 3, hides and skins of ox, steer, bull, cow,

calf, deer, red and fallow, goats and sheep, being

tanned or tawed, shall be reputed and taken for leather.

By stat. I Jac. I. c- 22. s. 5, a tanner cannot exer-

cise that trade unless he has served seven years ap-

prenticeship, on forfeiture of all leather by him tan-

ned, or the just value thereof ; but the wife, son, or

daughter of one who has served a regular appren-

ticeship, may carry on the business.

By stat. 24 G. Ill C-41. s. i,d, 7, tanners, tawers,

oil dressers, and curriers of leather, are severally to

take out, aitd pay duty for, licences annually j for

neglect, penalty on tanners 3ol- tawers lol. oil dres-

sers and curriers 20I.

By stat. 9 Aunc, c. 1 1, before beginning to work,

notice to be given in writing, at the next office of

excise, of their names, tanhouscs, yards, warehouses,

mills, pits, vats. See. on penalty of 50I. S. 15-

Are not to make use of any unentered places for

drying or keeping hides, skins, &c. on penalty of 20I.

and forfeiture of such leather. S. 16, 17.

'i'anners, tawers, oil dressers, or curriers, fiaudu-

lently using any private yard, workhouses, pits, vats,

mills, &c- forfeit 2ol- and the leather for which they

were so used. S- 17.

Officers by day to enter and take account of hides,

skins. See. on penalty of lol. S- 16, 17-

By stat- 9 Anne, c- 1 1, tanners shaving hides or

calf skins, before thoroughly tanned, in order to lessen

the duties, forfeit such skins, or the value thereof.

S- 12.

Tanners, tawers, or oU dressers, arc to give two

days notice in writing before taking any leather, Sec.

out of the wooze or. other materials to be dried, on

penalty of 2ol- and forfeiture of such goods. S- 16,

17-

Tanners, tawers, or oil dressers, within two days

after taking out leather, and before removing the

same from the drying place, are to make entries of the

number and quality of the hides and skins taken out,

which entries arc to be verified on oath, on penalty of

20I. Ibid.

Not to remove hides, &c. from their yards or

places for drying or keeping the same, without giving

two days notice to the officers- S- 19.

Officers to be permitted to weigh and take account
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of leather, and to ascertain on oath the value of such

as arc chargeable ad valorem, Tanners, &c. before

removed, are entitled to true copies of the officer’s

charges. S. 19, 20-
'

By stat- 5 G- 1, c. 2 s- 9, stamps for marking, to

denote payment of duties, arc to be provided, and

may be altered by the commissioners of excise.

By stat. 9 Anne, c. n, leather, as soon as charged,

i.s to be marked with the duty stamp on such parts as

the traders approve. S. 21, 22.

In stamping leather, officers arc to be careful not

to damage the skins. S. 44.

By stat. 3 G. I. c. 4. s. 1 3, leather made of sheep or

lamb.s skins is chargeable as tawed leather, though the

same may have been previously dipped or steeped in

the tannei's’ woozes.

By stat. 9 Anne, c. 14, made of pates and talcs,

tanned after being cut from the hides, is to pay duty

ad valorem^ and not to be stamped. S. 46.

The duty ujx>n leather chargeable ad valorem is to

be ascertained by the makers upon oath, according

to the value thereof, at the next market town, and

bcft»rc such leather is removed. S. 14, 19.

A true account of the weight, tale, and value to be

entered by officers in books for that purpose. S. 20-

Leather is not to be removed from the usual drying

places until charged and marked with duty stamps, on

penalty of 20I. and forfeiture of such leather. S. 16,

I/-

Nor to be removed by any person before stamped,

on forfeiture of 50I. and the goods so removed. S. 2^.

By stat. 5 G. I. c. 2, stamped goods to be kept se-

parate from unstamped, on penalty of lol. S. 10.

Last stamped is to be kept separate from leather

previously stamped; within the bills of mortality 24

hours, in the country 48, unless the same shall sooner

be reweighctl, on penalty of lol. Ibid.

By stat. 5 G. 111. c. 43. s. 21, not to be removed

from the traders, when entered, until 24 hours after

stamped by the officers, unless sooner weighed by the

supervisors or surveyors, on forfeiture of 2g1.

By stat. 9 Anne, c. 11, fraudulently hidden or con-

cealed to be forfeited, with a penalty of 20I. S. 1 7.

Accounts arc to be made up by the traders, and

balanced with the officers, if demanded, every three

months, on penalty of 50I. S. 27.

The
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'ITie duties are to be paid, in London within 14

days, in the country within six weeks, after being

charged and stamped, on forfeiture of double duty ;

but tanners, &c. are not obliged to go farther than

the next market town to pay such duties. S. 23, 24,

25 -

Goods are not to be carried out after the makers

have neglected to pay the duties, on forfeiture of

double the duty, if tawed or oil leather j if any other,

double the value. S. 25.

By stat. I Jac. I. c. 22. s. 6, and 24 G. III. c. 19. s.

2, a tanner is not to exercise the craft or mystery of

shoemaker, currier, butdicr, or cutter or worker of

leather, on forfeiture of all hides or skins so used by

him during the time he has carried on the craft of

tanning, or the value thereof, and penalty of 50!.

By stat. I Jac. I. c. 22, no butcher shall be a tanner,

on penalty of 6s. 8d. for every day he shall use such

craft. S. 4.

A currier shall not be a tanner, shoemaker, or

butcher, on forfeiture of 6s. 8d. for every hide or

skin curried by him. S. 25.

Tanners or others are not to forestall hides, on pe-

nalty of 6s. 8d. each. S. 7.

Tanners are not to tan any rotten or putrefied

Itidcs, nor suffer any hides to remain wet till frozen,

nor to overlime hides, nor put them in vats till the

lime is washed out ; are not to use any materials,

except oak or ash bark, tapwart, malt, meal, lime,

and culver, or hen dung j are not to parch the lea-

ther by the heat of the fire or the sun ; and to con-

tinue hides for sole leathers in the wooze 1 2 months,

and for upper leathers nine months, on forfei-

ture thereof, or the just value, for each offence. S.

n.

Not to tan any hides, calves, or sheep skins, in

hot or warm wooze, on the penalty of lol. ;md the

pillory. S. 1 7.

By stat. 34 G. III. c. 63, Samuel Ashton, of Shef-

field, in the county of York, painter, is excepted

from certain provisions of this act relating to mate-

rials, and allowed to use certain other ingredients in

preparing a tan liquor of his invention, as mentioned

in the letters patent granted to him for his process of

tanning, dated January 1 6, 1 794. S. 1 7.

Tanned leather is to be searched and sealed at

E X C
Leadenhall, by searchers appointed by the corporation

of London ; and in the country, by searchers ap-

pointed by mayors, &c. S. 31, 32.

JLeathcr insufficiently tanned or dried is not to be

• offered for sale, on forfeiture thereof. S. 14, 15,

39 *

By stat. 38 G. III. c. 54. s. 10, the pains of de-tth

imposed by 9 Anne, c. ri, 10 Anne, c. 26, and 5 C.

I. c. 2, are to be in force against all persons who shall

counterfeit stamps, provided in pursuance of 27 G.

III. c. 13, 28 G. III. c. 37, and 31 G. III. c. 27, or

any or either of them, for stamping hides and skins

tanned, tawed, or dressed in Great Britain, or

who shall imitate the impression thereof, to defraud

the revenue of any duties imposed thereon, or who
shall sell any hides or skins with such counterfeit im-

pressions, knowing them to be such ; or who shall

counterfeit any stamps or impressions made in pur-

suance of any acts of parliament for stamping hides

and skins tanned or tawed in Great Britain, ;^0^'de-

fraud the revenue of the duties imposed thereon, or

who shall sell the same with such counterfeit marks

or impressions thereon, knowing the same to be

counterfeit.

By stat. 39, 40 G. III. c. 66. s. 4, persons wilfully or

carelessly injuring hides or skins, so as to decrease the

Value thereof, forfeit the following sums, viz. not ex-

ceeding I os. and not less than is. for the hide or

skin of any ox, bull, cow,&c.; and not exceeding 5s.

nor less than 6d. for the hide of every calf ; not ex-

ceeding 5s. nor less than is. for the hide of every

horse, mare. See. *, and not exceeding 6d. nor less than

3d. for the hide of every hog, pig, sheep, or lamb,

upon conviction before any justice of the peace within

whose jurisdiction such hides or skins shall be so

found.

By stat. 41 G. III. c. pr. s. to, from July 5, 1801,

if any hides or skins tanned, tawed, or dressed in oil,

shall be found in anyplace whatever in Great Britain

(except on the entered premises of a tanner, tawer,

currier, or dresser of leather in oil), without having

thereon the mark or stamp to denote the charging of

the duty for sucK hide or skin, the same shall be for-

feited, and a penalty of i ool.

M.ai.t and Maltsters. By stat. 24 G. III. c. 44,

makers thereof for sale are to Lake out, and pay duty

for
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for licences annually, under penalty of lol. S. 1,4,

6,7.

By stat. 8, 9 W. III. c. 22. s. 8, and 12 Anne, c. 2.

s. 7, malt is to be charged by the Winchester bushel,

the dimensions of which are i8,^ inches wide, and

eight inches deep.

By stat. 12 Anne, c. 2, malt to be measured by of-

ficers while making, by gauge, and not by the bushel.

S. 17.

Maltsters are not to erect, set up, or alter any cis-

terns or other ptensils, or any kilns, floors, or other

places, without first giving notice thereof in writ-

ing at the nearest office of excise, nor to keep any

private utensils, on penalty of 50I. S. 36.

By stat. 12 G. I. c. 4. s. 50, makers arc not to be-

gin to wet grain for home consumption until six days

after all the malt they have made for exportation

sltall be. dried and locked up, on penalty of 5s. per

bushel.

By stat. 12 Anne, c. 2. s. 4, 34, makers of malt are

to permit officers by day, or by night with a constable,

to enter and gauge utensils, and take accounts of all

malt making or made, on penalty of 20I.

By stat. 3 G. III. c. 13, makers are not to begin to

wet corn or grain but between the hours of four in

the morning and nine in the evening, on penalty of

tool. S. I.

Makers in any city or town are to give 24 hours

notice in writing, and in other places 48 hours, before

beginning to wet grain, on penalty of 1 ool. Ibid.

Makers having begun to wet grain pursuant to no-

tice, are to proceed till the whole is covered with water,

and continue the same so covered 40 hours, on penalty

of tool. Ibid.

For adding fresh grain to any steeping, after taken

account of by the oflBicers, penalty tool. Ibid.

By stat. 12 Anne, c. 2. s. 20, and 33 G. II. c. 7. s.

70, makers arc to be allowed four bushels in 24 for

malt charged while steeping, or within 30 hours

after \ but such allowance is not to be made unless the

grain is continued under water full 40 hours.

By stat. 3 G. III. c. i. s. 22, for conveying grain

from the cisterns, and mixing the same with.any

couch or floor depending, or conveying away any

steeping, or part of a steeping of grain, so that no

couch gauge can be taken thereof, penalty tool.
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By stat. 26 G. III-c. to. s. 17, for treading, rjim-

ming, or forcing the grain in tlic cistern or couch, or

if such grain be found so hard, close, and compact, as

it could not be unless forced, penalty 5s. per bushel

;

proof of the grain being so found is deemed conclu-

sive evidence of the fact.

By stat. 12 Anne, c. 2. s. 28, makers are to be al-

lowed 10 bushels in the 20 for malt charged on tho

floor, after being 30 hours out of the cisterns, and

before the same is dried.

By stat. 12 Anne, c. 2. s. 16, and 2 G. II. c. i. s. ii.

are not to mix the grain of one steeping with that of

anotlicr, nor any of their couches or floors, before-

put on the kiln, on penalty of 5s. per bushel.

By stat. 12 Anne, c. 2. s. 35, for fraudulently con-

cealing- or conveying -away malt, penalty los. per

bushel.

By stat. 1 G. I. c. 2.s. 13, makers oi* sellers mixing

unmalted corn or grain with grain or corn malted, or

selling such mixture, forfeit 5s. per bushel.

By stat. 12 Anne, c. 2. s. 4, 31, are entitled on de-

mand to a copy of the officer’s returns. •

Arc to make a true entry monthly of all malt made^

on penalty of lol. S. 4.

By stat- 1 2 Anne, c. 2. s. 5, 6, and 1 G. I. c. 2. s. 8,

arc to pay the duty within four months after they

have, or ought to have, made such entries, on penalty

of double duty.

Informations, or actions, for the recovery of the

duty thereon, arc to be commenced within five years.

S 19.

By stat. 33 G. II. c. 7. s. 17, malt in the custody of

makers is liable for duties and penalties.

By stat. 28 G. III. c. 37. s. 2 1, and also materials and

utensils in the custody of makers thereof, or others

in trust, are liable for duties and penalties.

By stat. I G. I. c. 2. s. 14, for obstructing officers in

the execution of their duty, penalty icl.

By stat. 9 G. I. c. 3. s. 35, malt being destroyed or

damaged by fire or water, the proprietors, on applica-

tion to the justices in sessions, or to the major part of

the commissioners, giving six days notice, proving the

fact, and that the duty has been paid, arc to have cer-

tificates to entitle them to receive drawbacks of the

whole, or a proportionate part of the duty, according

to such damages.

fix
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In cases of application for return of the duty for H

malt destroyed or damaged by fire or water, if to the

justices, notice is to be given to the collectors six days

prior to the sessions
; if to the commissioners, notice

to the solicitor six days prior to such applications

:

relief to be applied for within one month after such

losses. S.

On applications for return of the duty for malt de-

stroyed or damaged by fire or water, the judgments of
the commissioners, or the justices in sessions, are to

be final. S. 37.

By stat. 1 2 Anne, c. 2. s. 37, appeals lie to the quar-

ter sessions from the judgment of the justices in malt

cases j but the determinations of justices in sessions

are not to be set aside by certiorari.

In cases of appeals the respondents are to have six

days notice. S. 38.

By stat. 6 G. I. c. 2 1, s . I O, in cases of appeals the

justices in sessions are to proceed to the merits, and
may amend the defects of form.

By stat. 33 G. II. c. 7. s ii, and 3 G. Ill c i. s.

1 o, malt brought by land from Scotland is to be car-

ried through Berwick or Carlisle, and entered with
the officers there, on pain of forfeiting such malt.

By stat. 3 G. III. c. 1. s. 10, brought by sea from
Scotland, is to be entered with the officers of the

port to which it is sent, on pain of forfeiture.

By stat. 33 G. II. c. 7. s. 1 r, and 3 G. III. c. i. s.

J o, brought from Scotland without certificates is to be

charged with the English duty.

By stat. 20 G. III. c. 35. s. 6, allowances to brewers,

&c. out of the duty thereon, arc to be paid in four

months after the duty on the beer is to be paid.

By stat. 21 (t. III. c. 53. s. 4 r, such allowances to

brewers, &c. out of the duty thereon, are to be de-

ducted out of the beer duty.

By stat. 22 G. III. c. 68. s. 2, allowances to brewers,

&c. out of the duty thereon, arc not to be made for

table beer.

By stat. 33 G. II. c. 7. s. 1 6, where payable as rent,

or where rent is to be ascertained by the price of malt,

the tenant m.ay deduct the duty.

By stat. 26 G. II c. 13. s. 12, makers thereof being

justices, arc not to grant beer licences to any person

whatever.

By stat, 4 1 G. III. c. 91. s. r, a supervisor, or any
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Other officer of excise, by himself, or by any other per-

son or parsons by him employed for that purpose,in the

presence of the maltster, or his, her, or their servant (if

such master or servant shall think fit to be present at

such operation) may throw or remove all the corn or

grain out of any couch w'hich such officer shall sus-

pect to have been forced together, and throw and

lay the same level in the malthouse ; and if any in-

crease shall be found in the gauge or quantity, ex-

ceeding one bushel in every 20 bushels, the same shall

be deemed conclusive evidence that such maltster or

maker did tread, ram, or force together the same corn,

&c. and such maltster or maker shall forfeit 5s. for

every bushel of such corn or grain.

Mead or Methegi.in. By stat. 24 G. III. c. 41.

s* 1} 7> 8, makers for sale are to take out and pay

duty for licence annually, on penalty of lol.

By stat. 7 and 8 W. III. c. 30. s. 6, 1.7, makers

are to permit officers by day, and by night with a con-

stable, to enter and take account of any of the li-

quors, on penalty of 15I.

Makers fraudulently concealing or carrj’ing away

mead or metheglin, incur a penalty of five shillings

per gallon.

By stat. 26 G. III. c. 59. s. 29, mead or metheglin

found in a room, cellar, or other place, entered by

any wholesale dealer in wine, for keeping or selling

tliat article, to be deemed foreign wine.

Paper. By stat 24 G. III. c. 41. s. 1,6, 7, makers

thereof are to take out and pay duty for licences an-

nually, under jjenalty for neglect of 20I.

By stat. 34 G. III. c. 20. s. 2, 3, 4, duties ax-c to

be paid by makers under the management of the com-

missioners of excise, as follows

:

First class, paper used for wi-iting, drawing, &c. ele-

phant, and cartridge paper^^

Second ditto, coloured and whited brown, or

paper used for packing goods, &c.

Third ditto, brown.

Fourth ditto, all paper not herein before included,

such as sheating paper, button paper, pasteboard,

millboard, scaleboard, &c.

Makers-are to make entries in writing, at the ne.ar-

cst office of excise, of their mills, workhouses, &c.

for making, drying, or keeping paper, or materials

proper to be made into paper, and of all vats, &c.

intended
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intended to be used by them for such purposes ; for

]j

neglecting, penalty 50I. together with all pajxrr, vats,
J

&c. so found, whereofno such entries shall have been

made. S. 5. *

j

By stat. 34 G. III. c. 20. s. 6, and 21 G. III. c- 24.

s. 5, the ream is to contain 20 quires of 24 sheets .in

each ; the bundle 40 quires of 24 sheets each.

Pasteboard, &c. to be made up in parcels, each parcel

to contain even dozens of sheets, and not to have

less than 24 or more tlian 72 sheets in each parcel,

under the penalty of 50I. By 21 G. 111 . the quire

of double demy for newspapers is to contain 25

sheets.

By stat. 34 G. III. c. 20. s. 7, maka-s arc to give

notice to officers when their pa^>cr is ready to be

weighed and charged, in cities or market towns 24

hours, in other places 48 hours, anil such ofllccrs arc

then to attend, and the paper, &c. is to be then pro-

duced, being first tied up as follows, viz. all such

paper to be inclosed and tied up with strong thread

or string, in covers containing one ream or one bun-

dle each : all such pasteboards. See. being so tied, the

different parts of such thread or string shall pass over

and across each other at the middle of such reams or

bundles of paper, or parcels of pasteboard, &c. and

where the same shall cross each other, it shall be passed

from thence over and across the ends or sides thereof

;

and the class wherein the same is rated shall be

marked thereon in words at length, and if not pro-

duced in such proper manner, fresh notices arc to be

given.

Paper is to be stamped with stamps or impressions

to be provided by the commissioners of excise, who

may vary the same as they think proper. S. 8.

For counterfeiting the mark, or selling paper. See.

with a forged one, penalty 50CI. S. 9.

Paper is to be marked with proper stamps, and la-

bels affixed to denote the duties, with the Christian

and surnames of the officers, and the date of the day

and year the duty was charged on each ream, bundle

or parcel, and for wilfully defacing the same, penalty

50I. S. to.

Officers may open any ream or bundle of paper, and

take samples not exceeding one sheet out of each

quire, paying, if demanded, the market price, and

may seize the same if found of di%rent classes than
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marked on the wrappers ; and the person or persons

who sha'l have so falsely marked the same, arc to for-

feit col. Proof of paper being of the class marked oh

the cover to lie upon the owners. S. 1 1, 35.

Makers are to make entries on oath in writing every

six weeks^ of all paper made, on penalty of 50I. but

arc not obliged to go farther than the nearest market

town to make entries. .S. 1 2.

Duties are to be paid within '/.x weeks after the

maker has or ought to have made entry, on penalty

of double duty. S. 13.

Makers removing or sending away any paper, paste-

board, millboard, scaleboard, or glazed paper, before

account thereof has been taken by the proper officers,

forfeit 50I. nor shall they remove any paper in less

quantity than a ream of such paper, under forfeiture

of the same, together with the horses, and other cat-

tle, carriage, &c. u.sed in removing the same. S.14.

Such pa[>er not to be removed until 24 hours after

weighing, unless the same is weighed by the surveyor

or supervisor, and to be kept separate and apart from

other parcek of paper, that such superior oflicers may

re-weigh the same, under penalty of 50I. for each

offence. S. 15.

On 48 hours previous notice, paper. See. may be

removed from one mill to luiothcr to be finished, on

certificate from the officer. S. 16.

Makers arc to keep paper, See. that is stamped, se-

parate and apart from what is unstamped, and one

class apart from another •, on penalty of 50I. S. 1 7.

Officers are to enter mills, S:c. by day (or by night

witha constable) and take account ofpaper, pasteboard,

8:c. and of all materials; and are to have copies of their

charges if demanded in writing, on penalty of 40s.

S. 18.

Makers arc to assist the officers in weighing, and

the surveyors in re-weighing, on penalty of 50I. S.

19, 20.

Surveyors, supervisor.*:, or supervisors and officers,

arc to give the turn of the scale in favour of the

crowm, allowing the makers two pound per hundred

weight in lieu thereof. S. 2 1

.

No weight less than one pour.J to be used, on pe-

nalty of losing the allowance. S. 22.

Obstructing officers in the execution of this act,

penalty tool. S. 3fJ.

Q q
Stationers,
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Stationers, dealers In paper, or others, shall not

return, or suftcr to be returned to any maker of

paper, any wrapper or cover which has been before

used, but are to destroy the same, on penalty of tool, j
•

and makers rcceivingsuch wrappers br covers arc sub-

ject to the like penalty. But this penalty is not to ex-
|j

tend to paper opened and returned on account of the

same being disliked and refused by the person to jl

wlvoin the same was sent. S. 25, 26.
(

Paper suspected to be fraudulently concealed, may
'

be searched for by day (or by night with a constable) !

and seized under the authority of a warrant (upon

oath) before two commissioners in London, or one

justice in the country
; officers may seize atid carry

away all such paper, See. together with the packages

containing the same, and the party in whose custody ')

it is found shall forfeit 50I. S. 23. ji

No stationers or dealers iti paper shall receive into !

their custody or possession, any paper made in Great

Britain, but in an entire ream or bundle, inclosed in

a cover, and labelled with the officer’s name, date, Sec.

on penalty of 50I. with forfeiture of all such paper.

S.I4.
.

Paper, Sec. being damaged by the sinking of a '

.
barge, or vessel, in which tiic same shall be transported

from one port of this kingdom to another within the
\

same, the proprietors thereof, on application to the

justices in sessions, giving tlmec days notice to the col-

lector of the damage, are to have a certificate from

the justices, to entitle them to receive a drawback of

the duty in proportion to the damage. S. 48, 49,

5-
Pai’ER i-or Permits. By stat. 23 G. III. c. 70. s. 8,

paper is to be made with moulds provided by the com
missioners of excise.

Makers of such paper arc to be appointed by the
'

major part of the commissioners of excise, under
i

their hands and seals. 1

Paper for permits to have the words excise office vi- i

sible in the substance, and such paper not to be deli-

vered out by any officer ofexcise, before or after being

printed, till filled up agreeable to the request notes of

traders, on pain of transportation. S. 1 1

.

.Persons counterfeiting paper for permits are guilty I

of felony without benefit of clergy. S. 9.

P.APER Hakgimgs. By stat. 24 G.III.c.4t. s. 1,6,
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7, printers, painters, or. stainers thereof arc to take
out licences annually, on penalty of 20I.

By stat. 10 Anne, c. 19. s. 43, 44, no place to be
used for printing, &c. of paper, without first giving

notice thereof, containing tlicir names and abodes in

writing, at the next office, on penalty of 30I.

Printers, &c. are to permit officers by day (or by

night with a constable) to enter and take account of

paper, &c. on penalty of 20I. S. 48, 50.

By stat. 26 G. III. c. 78. s. 13, stamps and frame-

marks for marking paper printed, &c. arc to be pro-

vided and distributed, and may be altered or renewed

by the commissioners of the excise.

By stat. I G. I. c. 36. s. 17, officers to take ac-

count of the quantity and dimensions of paper before

being printed, painted, or stained, and to mark or

stamp every sheet and piece thereof, to denote that

such account has been taken.

By stat. 2 G. III. c. 78. s. 5, before any piece of

paper, See. shall be printed, the same to be produced

to the proper officers, who, if the same be marked

as directed above, are to affix at both ends a frame-

mark, denoting the measurement thereof. Begin-

ning to print, Sec. any piece or sheet of paper before

being framc-m.'u-kcd, penalty 2cl. and the paper is

forfeited.

"Wilfully cutting out, obliterating, or defacing

such frame-mark put on any piece or sheet of paper,

penalty 50I. S. 14.

Fraudulently affixing to any piece or sheet of paper

any frame-mark or stamp, which has been before put

on other paper, penalty 50I. S. 15.

By stat. I G. I. c. 36. s. 17, and 26 G. III. c. 78.

s. 10, not giving satisfactory account of paper mis-

sing, which h.ad been marked with such frame-marks,

to be chargeable with the duties for the same.

By stat. 26 G. III. c. 78. s. 6, 7, printers, or deal-

ers in paper, having in their custody any pieces of
printed or painted paper without the frame-marks at

both ends, except remnants of less length than the

frame-mark expresses, forfeit the same.

Printers, Sec. being desirous of cutting printed or

painted paper into remnants or parts, are to give six

hours notice to the officers, who arc to attend, and
see the frame-marks and duty stamps cut from each

end, and afterwards to stamp such remnants at both

ends
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ends with the stamps provided for this purpose.

S. 8.

To permit the officers to take account of, and

charge, and mark with the duty stamp, every piece

or sheet of paper as soon as printed, &c. with any

colour or figure. S. 9.

In stamping paper printed, painted, or stained,

the officers are to do as little damage as may be.
i

S. 13-

No piece or sheet of printed, painted, or stained

paper to be removed before charged and marked at

both ends with the duty stamp, on penalty of 50I.

the paper also is forfeited if found in the possession

of any dealer. S. 9.

Keeping paper, whether marked and stamped or
|

not, in any place of which no notice has been given, ’

penalty 50I. and forfeiture of such paper. S 16.
|

By stat. 10 Anne, c. 19. s. 53, 54, printed, painted,
j

or stained paper, and also materials or utensils for

printing, &c. found in any private w;irchouse, of

which no notice shall have been given, arc forfeited.

By stat. 26 G. III. c. 78. s. 12, for fraudulently

concealing printed, painted, or stained paper, or

paper marked for printing, &c. penalty of tool.

By stat. 12 Anne, c. 19. .s. 52, paper of which an

account has been taken, to be kept separate and apart 1

from that of which no account has been taken, on
|

penalty of 5I.

By stat. 26 G. III. c. 78. s. 1 1, all printed, painted,

or stained paper, which shall have been stamped and
j!

charged, to be kept separate from such as has not been
j

stamped and charged, on penalty of 50I.

By stat. TO Anne, c. 19. s. 51, printed or painted

paper not to be removed before account has been taken

by the officers, without giving two days notice, on pe-

nalty of 20I.

By stat. I G. I. c. 36. s. 18, and 26 G. III. c 78.

s. 9, removing or sending away paper before account

has been taken of it, and before it is marked with the '

duty stamp, incurs a penalty of 20I. and such paper is .

forfeited.

Paper printed, &c. found without the proper stamp
j

at both ends, in the custody of dealers or others for

their use, is forfeited.

By stat. 26 G. III. c. 78. s. 1 8, and 32 G. III. c. 54.

s. 5, printed, painted, stained, or foreign paper
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found in the custody of any printer, staincr, or dcr.ler,

without the duty stamp and frame-mark, or having

the same at one end only, and being as long or longer

than the frame-mark at both ends, and being longer

by half a yard than the frame-mark expresses, shall be

forfeited, and the person in whose possession it is

found incurs a penalty of 50I.

By stat. 26 G. III. c. 78. s. 17, and 32 G. III. c. 54.

s. 4, on oath of suspicion that any such printed,

painted, stained, or foreign paper is in the custody of

any paper-stainer, or other person for sale, without

the duty stamp, two commissioners in London, or

one justice in the country, may grant a warrant to

search for and seize such paper, in the day time, or

by night with a constable ; for obstructing or prevent-

ing officers on the occasion, penalty 50!.

By stat. 10 Anne, c. 19. s. 48, printers, Stainers, 5:c.

are entitled on demand to copies of officer’s re-

turns.

By stat. 26 G. 1 1

1

. c. 78. s. 2, and to Anne, c. 19.

s. 46, printers, 8cc. are to make entries in writing

and on 0.1th every fortnight, of all paper painted,

stained, &c. by them, on penalty of 50I. But they

arc not obliged to go farther than the next market

town to make such entries.

By stat. 26 G. III. c. 78. s. 3, printers, &c. arc to

pay the duties within a fortnight after they have, or

ought to have made their entries, on forfeiture of

double such duties.

By stat. 10 Anne, c. 19. s, 20, and 28 G. III. c.

78. s. 17, printers, Stainers, £cc. obstructing officers

in the execution of any part of their duty, incur a

penalty of 20I. and if in searching for, seizing, or

carrying away any forfeited paper, a penalty of 50I.

Parchment and Vm.lum. By stat. 24 G. III. c.

41. s. i,d, 7, makers thereof are to take out licences

annually
j

for neglect, penalty 1 ol.

By stat. 9 Anne, c. ir. s. 15, makers, before they

begin, are to gave notice at the neare.-;t excise office,

of their names, yards, workhouses. Vats, pii.s, &c.

on penalty of 50I.

No private or unentered places to be kept for dy-

ing or keeping skins, on penalty of 20I. and forfeit*-

lire of the goods. S. 16, 17.

Officers, by day, to enter and take account of

skins; for refusing, penalty lol. S. 17.

Qjl 2 Two
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Two days notice to be given in writing, before

taking parchment or vellum out of the materials to be

dried, on penalty of 2ol. S. 1 7.

By stat. 9 Anne, c. 11. s. 17, and 5 G. I. c. 2. s.

3, stamps to denote the payment of the duties there-

on, are to be provided by the commissioners, and

may be altered by them.

By stat. 9 Anne, c. 1 1 . s. 22, 24, makers may di-

rect on what part of tlie hide or skin the officers are

to affix the stamp ; and in stamping such skins, officers

are to be careful not to damage the same.

By stat. 5 G. I. c. 2. s. 10, makers arc to keep,

stamped goods separate from unstamped, on penalty

of lol. and are also to keep the skins last stamped

separate from skins previously stamped, if in Lon-

don 24 hours, and in the country 48 hours, on pe-

nalty of lol.

By stat. 9 Anne, c. 11. s. id, 17, 19, 26, noparcli-

ment or vellum to be removed from the usual drying

places, yards. See. before it is stamped, and the duty

charged, on forfeiture thereof, and penalty of 50I.

Fraudulently hiding or concealing parchment or

vellum, incurs a penalty of 20I. and the goods so con-

cealed are forfeited. S. 17.

Entries upon oath to be made within two days after

taking goods out of the materials, and before re-

moving them from the drying place, of the quantity

and quality thereof, on penalty of 20I. S. id, 17.

Makers, if required, arc to make up and balance

with the officers every three months, an account of

the goods taken out of the ingredienr.s, on penalty of

5cl. S. 27.

Duties in London are payable within 14 days, and

in the country within six weeks after the goods are

stamped, on forfeiture of double duty. But makers

are not obliged to go farther than the next market

town to pay such duty, and are entitled to copies of

officer’s charges. S. 20, 23, 24, 25.

Makers obstructing officers in the execution of their

duty, incur a penalty of lol. S. 17.

Salt. By stat. 38 G. III. c. 89. s. 2 and 3, the

duties on salt to be under the management of the

commissioners of excise.

Sixty-five pounds avoirdupois shall be deemed a

bushel of rock salt 5
and of every other kind or spe-

cks of salt, not being rock salt, fifty-six pounds. S. 4.
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All barrels, casks, &c. containing fish, beef, or

pork, entitled to any bounty, are to be gauged by the

English wine measures, S. 5.

Commissioners of excise may compound for the

duty on salt. S. 7.

Rock salt may be made into white salt at places

duly entered
j penalty for refining such salt at unau-

thorized places, lool. S. 15, 16.

Makers of salt, refiners of rock salt, and proprie-

tors of salt mines or works, are to make entry in

writing at the nearest office of excise, on penalty of

I ool. and forfeiture of the salt made, and utensils for

making it. S. 17.

Excise officers may at all times, on request, enter

salt mines. See. to take an account. S. 1 8.

Proprietors of salt mines are to provide a ware-

house, in which all rock salt shall be stowed, and
which shall be locked up by the- excise officers. For
not providing warehouses,' &c. penalty I ool. S. 19.

Proprietors of salt mines are to give previous notice

of their intention of taking out rock salt. See. on pe-

nalty of 20I. S. 20, 21.

Makers of salt, &c. arc to give previous notice of
their intention to charge their pans, &c. on penalty of
20I. S. 23, 24.

Makers, &c. putting brine into the pan. See. before

the operation is finished, and without notice to the
officer, incur a penalty of 50I. S. 2^.

When an operation of salt is finished, and an ac-

count taken by the officer, makers are to remove such
operation to the warehouse. For refusing, penalty 20I.

S. 26, 27, 28.

For warehousing salt of which no account has been
taken by the officer, penalty lool. S. 30.

Salt, or rock salt, removed from a warehouse, ex-

cept in the presence of an officer, is forfeited, with
the carriages, ^'c. and the persons concerned incur a

penalty of lool. S- 34.

Salt, or rock salt, removed without a permit, or un-
der a false description, is forfeited, with the ships, &c-
and persons concerned in such removal incur a penalty
of I ool. S-35, 36*

Warehouses arc to be approved of by the surv'eyor

or supervisor of excise, and to b<i altered or repaired

on his requisition
j for neglect, or for entering a

warehouse except in presence of the officer, penalty

20I.
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2ol. Such surveyor or supervisor may provide and

j

affix locks, &c. on warcliouses, at the expencc of the

parties ; for not paying for such locks, or injuring

them, penalty locl. S- 37» 38, 39. I

Locks, &c. are to be altered and repaired by the

owners, on requisition of a surveyor or supervisor, on i

penalty of 2oh S. 40- i

Previous notice is to be given of intention to take
i

salt out of a warehouse, and for what use j and an

officer is to attend to take an account, which shall be
|

a charge upon the maker. S. 4 1

.

Excise officers, on request, arc to give permits gra-

tis for removing salt or rock salt from a warehouse. S.

42, 43-

A daily account is to be kept of salt, or rock salt,

sold or delivered, and for what purposes : which ac-

count shall be returned every six weeks to the next

excise office, and there verified on oath, on penalty of

tool, and within a week after such entry on oath, the

duties are tobc paid, on penalty of double the amount.

S. 44, 45, 46.

Salt, materials, &c. in the custody of makers of

salt, &c. arc liable to be seized for duties and penal-

ties. S. 47-

Rock salt removing to, or delivered on premises

belonging to a salt refinery, or salt work, without a

permit, is forfeited, with the ship, &c. and the per-

sons concerned incur a penalty of lool. S- 48, 49.

Scales and weights arc to be kept at salt mines, &c.

for the use of the excise officer : penalty for not pro-

viding them, or not suffering the officers to use them,

or using false ones, &c. tool. S- 50.

Makers of salt, &c. are to assist with their servants

the excise officers in weighing salt, on pen.alty of tool.

S. 51.

If any person shall remove or conceal any salt to

evade the duty, he shall forfeit 50I. and also the salt.

S. 52.

To ascertain the quantity of salt, or rock salt, by

the officer, not less than two bushels shall be weighed,

except where the whole to be delivered shall be less.

Allowance to be made for the turn of the scale in fa-

vour of the crown, at the rate of half a poundweight

in every two bushels of such salt, or rock salt. S-

53-

Officers of the customs or excise may seize salt, or
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rock-salt, found in any ship, waggon, &c. or concealed

in any place, with the ship, &c. where they have

reason to think it has been privately made, clandes-

tinely imported, &c. : and if the party do not make it

appear, that the duty has been paid. See- the salt, &c.

shall be forfeited ; and persons concerned in unship-

ping, landing, removing, or in whose custody such

salt or rock-salt shall be found, incur a penalty of 40s.

for every pound weight so found. S. 54.

Salt, or rock-salt, hidden to evade the duties, is

forfeited j and officers of the customs or excise, sus-

pecting either to be hidden, on making oath thereof,

may be authorized by the commissioners of excise, or

a justice, to search for it ; and the person or per-

sons, in whose possession such salt, or rock-salt, hid-

den, shall be found, sh.dl forfeit 40s. for every pound

weight of such salt, or rock-salt, so lodged or con-

cealed i-or lool. at the election of his majesty’s attor-

ney-gcneral, or the party who shall sue for the same.

Proof of the payment of the duties on salt, or rock-

salt, seized, to lie on the owner. 8.55,56.

If any ptyrson make oath, that salt intended to be

removed was received into his custody with a permit,

he shall be entitled to a permit to remove it coastwise.

S. 82.

Every master of a vessel, conveying salt, or rock-

salt, from one place in Great Britain to another, shall,

before landing it, leave with the excise officer a per-

mit for the same, and make oath, that he believes no

other has been put on board. Such master, when re-

quired by ail excise officer, shall cause the salt, or

rock-salt, intended to be unshipped, to be is'cighcd,

and an accoimt to be taken. For not complying with

these restrictions, penalty lool. S. 83, 84,85.

A drawback of the duties to be allowed 011 British

salt used in making oxygenated muriatic acid for

bleaching linen. S. 89.

Officers of excise arc not obliged to attend the

mixture of the salt at bleaching grounds oftener than

once in seven days, nor tlicn unless they receive 48

hours previous notice ; and if the bleacher shail not

mix materi:ds within half an hour after the officer .at-

tends, the notice sh-.dl be void S. 90, 91.

Before any person siiall receive salt duty free for

curing fish, he shall make culry of his name, abode,

and' waiehousc j anel such waiehotisc shail be ap-

proved
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proved of by the supervisor or surveyor of the dis-

trict. S. 92, 93, 94. 39 G. III. c. 65. s. 5, <5, 8.

Before salt from any salt-work shall be delivered to

any fish eurcr, he shall give notice to the officer of

excise, to sec it weighed and wareliouscd, wlio shall

grant him a certificate, specifying the quantity, &c.
||

S- 97> 98> 99-
I

For selling or giving away, or using for any other

purpose, salt delivered duty-free for curing fish, pe- l|

nalty 40s. per pound. S. 100.' !i

Persons by whom any permit or permits, granted i

in pursuance of this act, shall have been received, and

in whose possession any such permit shall at any time

be, shall, after their expiration, deliver them to the 1

oflicer of excise on demand, on penalty of 50I. S.

loi.
j

The treasury may authorize the commissioners of 1

excise to permit foul salt to be sold for manuring ij

land, in places where it has been so allowed. For
|

selling foul salt for any other purpose than manuring
j

land, or salt not foul for that purpose, penalty tool,
jj

S. 106.

(ila-ssmakers may take rock-salt from warehouses, 1

or brine or sca-watcr for making mineral alkali,

or flux for glass, upon bond that it shall be so used.

S. 116.

No glassmaker shall receive rock-salt, &c. for

making mineral alkali, or flux for glass, till an entry is ll

made of his workhouses, &c. at the excise office of
'

the district, on penalty of tool, with forfeiture of the
’

materials and utensils. S. 117,119,120, 121.

Officers of excise may enter workhouses, &c. of I

manufacturers of mineral alkali, or flux for glass ; for

refusing them entrance, penalty 50I. S. 122.

The duty is not to extend to Glauber’s salt pro-

duced in making mineral alkali, or flux for glass, and
|

expended in making the same. S. 123.
|

Persons taking false oaths respecting any thing in I

this act are liable to the penalties for corrupt perjury.

8. 130.

Persons forging certificates, or debentures, arc to

be transported for seven years j and if they return be-

fore the expiration of the time, arc to sufrer as felons

without benefit of clergy. 8 131, and 41 G. III.

c. 91.S.5.
i

Forgiving false permits, penalty 500!. S. 132. !
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For obstructing officers of the customs or excise,

or for rescuing seizures, penalty 200I. S. 133.
For bribing, or attempting to bribe officers of cus-

toms or excise, to connive at any fraud against this

act, penalty 500I. S. 134.

I'rom October loth, 1798, officers of excise may
exercise such powers as were given to officers of the

salt duties by acts in force before passing this act, and
not hereby repealed or altered. 8. 139.

All powers of 12 Car. II. to extend to this act. 8.

142.

The lord mayor and aldermen of I.ondon, and the

justices in general sessions, are to set the price of salt

sold, and not intended for exportation. 8. 143.
For selling salt at a higher than the fixed price, or

refusing to sell at that price, penalty 20I.

One moiety of all penalties shall be paid to the use

of the king, and the other moiety thereof to such per-

son or persons as shall inform and prosecute for the

same as aforesaid. 8. 143, and 41 G. III. c. 91, s.

*5-

For a more pnriiailar detail ofthe regulations for the

allowance of salt to fish curers, see ExportSy Imports

y

Fisheries.

SnuffDi-aleRs. Bystat. 29 G.III. c. 18. s. 155, arc

those who retail tobacco-stalks, stalk-flower, snuff-

works, or snuff in quantities less than two pounds.
Any dealer, however, may sell wholesale likewise.

Are to take out licences annually
; for neglect, pe-

nalty 50I. 8. 70, 72.

Dealers, three days before they begin to sell, are to

make entries in writing, at the nearest office of ex-
cise, of all their shops, or other places for keeping or

selling snuff, on penalty of Zool. and forfeiture of the

goods. S. 59.

'ri\e words dealers in snuff to be painted in large le-

gible characters over their outer doors, or in the fronts

of their houses, &c. on penalty of 50I.

Dealers not having made entries at the excise of-

fice, and havmg the words dealers in snuff^ painted

over their doors. See. forfeit lool. 8. 63.

Officers to enter, and take accounts at all time.s, by
day (or by night with a cojistable), for obstructing, pe-

nalty 200I..8. 97, 149.

Receiving goods without giving notice to the offi-

cer, and leaving with him an authentic permit for the

same.
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same, such goods are forfeited, and treble the value.

5. 1 1 8.

Dealers receiving goods with a permit, may return

the same within forty-eight hours after, upon giving

twelve hours notice to the officer, specifying the cause

of such return, and writing their own names, the

names of the persons from whom received, and like-

wise the words returmd snuffy on the packages ; for
|

returning goods without a permit, to forfeit the same,

and 50I. penalty. S. 122.

Dealers having an increase in the weight of Scotch

^
snuff (received by permit from the manufacturer), oc-

casioned by the moisture of the air, and not excced-

ing 51b. per cwt. are to be allowed credit for such in-
[

crease ; and the snuff so increased in weight, is to be
j

kept separate from any other snuff, on penalty of 20I.

S. 107, 108.

Having occasion toremove snufffrom their entered

premises, arc entitled to permits to protect the

same i and in their request notes for such permits arc

to specify the names of the persons to whom the

goods arc to be sent, the sorts, and number and

weight of packages, and whether to be sent by land or

water, and by what mode of conveyance. S. 1 1 1, 1 13*

By stat. 29 G. III. c. 68. s. 116, persons taking out a

permit, and not sending away the goods, nor return-

ing such permits, forfeit treble the value of the goods,

and the goods also, if on taking stock there shall not ii

appear a sufficient decrease to answer the permit. !*

Dealers or other persons counterfeiting, forging,
j

&c. any permit, incur a penalty of 500I. S. 125.
j|

Dealers are every day to enter in their books snuff
j'

sold in quantities of two pound or upwards, the gross
||

weight of stalk-flower mixed with snuff, and of the
j

several kin}.ls of snuff mixed, and the times when
|

mixed ; for neglect, penalty 50I.
I

Arc not to have more than one entry-book in their
|

possession at a time. S. 105.

Are to leave tlieir entry-book open for the inspec-

tion of the officer, and, on his request, to enter up the
|

quantities sold each day; and also to return such

books on oath in London every six weeks, and in the

country every six months, or sooner, if fillcdup, on

penalty of tool, for refusal, neglect, or false entry.

Dealers having an increase in stock not legally ac-

counted for, above what the officer found on the last

preceding survey, such increase is to be deemed as i
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brought in w'lthout permit, and an equal qu-intity

forfeited, and such dealers shall forfeit 20I. but five

pounds per hundred weight is to be allowed to the first

buyer of Scotch snuff, for increase by- the moisture

of air. S. 106, 107, 108.

Dealers offering to sale, or having in their entered

premises any fustick, yellow ebony, touchwood, log-

wood, or other wood, or any w.dnut, hop, or other

leaves, or any earth, clay, or tobacco sand mixed

with snuff, or snuff' coloured with ochre, amber, or

other colouring (except w.atcr tinged), forfeit 50I. and

such snuff', wood leaves, &c. S. 93.

By stat. 30 G. III. c. 40. s. 29, all snuff removed

from the entered premises to the mills to be ground,

whether with or without a permit, is forfeited, toge-

ther wit>'. the cattle, carriages, boats, &c. employed in

removing the same.

Stalk-flour, ground at any mill, is not to be re-

moved with or without a permit to any place to the

premises of tlie manufacturers to whom the same was

sent, nor in any quantity less than 200 lb. or tlic

whole quantity sent, on forfeiture thereof, with the

cattle, carriages, &c. S. 114.

Two pounds and upwards of smiff and stalk-flour,

or snuff-work exceeding 2oolbs. found removing with-

out a permit arc forfeited, with the cattle, &c. S. 1 10.

By stat. 30 G. III. c. 68. s. 112, snuff' not being re-

ceived into the stock of the person to whom sent,

within the time limited in the permit, to be consi-

dered as removing without a permit.

Being removed under colour ofa permit, and seized,

in cases of dispute or action, the proof of being the

same as mentioned in such permit, to He on the

clalmer, and be substanti.ated by the oaths of two

credible and experienced persons. S. 113.

Snuff above tw'O pounds, or any quantity of smiff-

W'Ork, stalks, or stalk-flour, being found removing

any hour, except between seven o’clock in the morn-

ing and five o’clock in the evening, from the 2t;th of

September to the 25th of March, or bctw'een five

o’clock in the morning and seven o’clock in the even-

ing the other p.art of the year, except in a known
stage-coach or waggon usually travelling, or in a

ship or vessel lawfully navigated, cut of those

hours, is forfeited, whether with or without a

permit, with the cattle, carri.agcs, boats, &c. S.

By
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lly stat. 30 G. III. c. 68. s. 119, 120, 122, snufF-

work or stalk-flour, being removed from without to

within the limits of the chief olHcc, or from without

the cnumeinitcd parts to within those parts, or within

two miles thereof, with or without a jjcrmit, is for-

feited, with the cattle, &c. but this does not extend

to snufK-work, or stalk-flour returned from the mills

to the manufacturer from whom sent, nor to snuff

regularly returned, under the legal rules, to the per-

.sons from whom sent ; and snuff may be sent for sale

by the majiufacturcr to any parts of the kingdom.

Tobacco-stalk-flour or snuffmay be seized on board

ships within the limits of any port, or within four

leagues of the coast, by officers of excise. S. 148.

Snuff and tobacco, taken together, exceeding 100

lb. or stalks, stalk-flour, or snuff-work found on board

any ship or vessel at anchor, or hovering within four

leagues of the coast (unless by distress of w'cathcr)

are forfeited together with the vessel, tackle, 8tc. S.

12.

Tobacco-st.ilk-flour, or snuff, suspected to be fr.iu-

dulently deposited or concealed, may by day (or by

night w ith a constable) be searched for, and seized

under a warrant from any two commissioners in Lon-

don, or any one justice in the country j for obstructing,

penalty tool. S. 153.

vSnuff-w’ork, or stalk-flour, being offered for sale by

any person not having a permit, or by any haw’ker,

pedlar, &C. though with a permit, is forfeited, and

may be seized by the party to w-hom offered, and the

seller may be taken before a justice, to be committed

and prosecuted for such offence •, the party seizing to

be rewarded as an officer. S. 1 24.

For rescuing after being seized, or endeavouring

to do so, penalty 200I. S. 149.

By stat. 29 G. III. c. 68. s. 147, being seized by of-

ficers of the customs, notice thereof is to be given to

the excise in twenty-four hours, or the scizers are not

entitled to any reward. Ifseized hy officers ofthe cus-

toms, and afterwards removed without an excise per-

mit, the same may be rc-scized either by officers of

customs or excise.

When seized, and after condemnation, and before

sold or destroyed, to be deposited in established

warehouses, at the nearest of the parts enumerated

above. .S. 140.
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Such seizures, when deposited in the established

warehouses, are to be subject to the examination of

the officers of the customs and excise. S. 142.

Such goods seized and condemned, and which can-

not be sold (if foreign) for a sum equal to the duties,

or (if British) for is. 3d. per pound, are to be burnt

and destroyed. S. 140.

All snuff-work, stalks, and stalk-flour seized and

condemned, are to be burnt and destroyed.

Snuff* saved from any ship wrecked, stranded, or

in distress, is to be lodged in the nearest ware-

house. S. 58.

For assaulting or obstructing officers in the execu-

tion of their duty, penalty 200I. S. 149.

S.NUFF Manufacturers. Snuff manufacturers arc

those w’ho manufacture or grind stalk-flour, snuff-

w’ork, or snuff. S. 155.

By st.at. 29 G. III. c. 68. s. 64, 65, and 30 G. III.

c. 40. s. 78, manufacturers are not allowed to set up at

any place less than five miles from the sea coast, except

in the enumerated parts, or within three miles thereof,

or in cities or market towns ; but the entry of any

place used as a manufactory before the 5 th July 1789,

is not to be annulled.

By stat. 29 G. III. c. 68. s. 61, manufacturers with-

in the limits of the head office arc to occupy tenements

of lol. per annum, and pay the parish rates, and in

the country are to pay to church and poor, otherwise

their entries to be void.

Arc to take out a licence annually ; for ne-

glect, penalty 2col. ; but not to extend to Spanish

cutters or snuff millers w'orking in any entered places

for licensed manufacturers. S. 70, 72, 76.

Manufacturers not selling in less quantity than two
pound, are not required to take out a dealer’s licence.

S. 73-

Three days before they begin to work, manufactu-

rers are to make entries in waiting, at the nearest of-

fice of excise, of all warehouses, workhouses, shops,

and other places for manufacturing, keeping, or sell-

ing snuff, &C-. on penalty of 200I. and forfeiture of all

tobacco, snuff, &c. found in any place not entered.

S. 59.

Manufacturers, three daj’s before they begin, are to

make entries in writing, at the next office of excise,

of
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of every mill, press, engine, See. they have, on penalty

of 50I. S. 69,

'i’he words manufacturer of wujf to be painted in

large legible characters over the outer doors, or in the

fronts of their houses, &c. on penalty ofjol. S. 62.

By stat. 29 G. III. c. 68. s. 63, not having made

such entry at the excise office, and h.aving tlic words

manufacturer of snuff painted over their doors, incin: a

penalty of tool.

Officers to enter and take account at all times, by

day (or by night with a constable) ; for obstructing,

penalty 200I. S.97, 149.

Manufacturers receiving any kind of tobacco, snuff-

works, or snuff, without giving 'notice to the officers,

and leaving with them authentic permits for the same,

forfeit the goods, and treble the value. S. 118.

Receiving goods with a permit, may return the

same within 48 hours after, upon giving twelve hours

notice to the officer, specifying the cause of such re-

turn, and writing their own names, and the names of

the persons from whom received, and likewise the

words returned snuff on the packages. S. 122.

Returning goods to the persons from whom the

same were received, without a permit, or otherwise

contrary to the statute, forfeit the same, and 50I.

Proper moveable casks for preparing or laying down

snuff-work, or stalks for Hour, to be provided by ma-

nufacturers, who are to mark the tare and progressive

numbers thereon, and construct the casks so as the

officers may examine and v/cigh the same ; and arc

not to lay down snuff-work, except in casks or bins,

on penalty of 50I. vS. 86.

Before they begin to prepare to lay down snuff-

work or stalks, are to give notice in writing, in Lon-

don six hours, and in other places twenty-four hours;

such notices to contain the weight of the tobacco, &c.

and the numbers of the casks or bins preparing ; with-

out such notice, penalty 50I. S. 87, 95.

By stat. 29 G. ill. c» 68. s. 871 88, and 30 G.

c. 40. s. 9, 10, 30, having given notice to prepare or

lay down snuff-work, or stalk for flour, manufac-

turers are to weigh the tobacco. See. in the presence of

the officers, and thereupon deliver a declaration, spe-

cifying into what sorts of snuff the same is to be ma-

nufactured, and how much is for each sort, penalty

of 50L ; but if such work be found unfit for the sort
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or sorts declared, it may, on a fresh notice and

declaration conformable to the regulations above,

within forty-eight hours, be converted into another

sort.

As soon as they liave laid down snuff-work, or

stalks, manufacturers are to give notice thereof to the

proper officer, specifying (he time wh.cu laid down ;

and in liis presence are to fix a ticket to each cask,

signed by themselves and the officer, expressing the

number thereof, the weight of the materials, time

when laid down, and for what sort of snuff, on pe-

nalty of 5cl. S. 87.

By stat. 29 G. HI. c. 68. s. 87, and 30 G. III. c*

40. s. 13, manufacturers are not to mix snuff-work

or stalks of one making or laying down with snuff-

work, &c. of another, on forfeiture of 50!. unless

upon due notice
;
when in the presence of the offi-

cers, the whole of one parcel of snuff-work may be

mixed with another, declarations of the weight laid

dowm in each parcel, aud the times when laid down,,

being in such case delivered.

Tobacco, tobacco stalks, flour, or returns tosnuff-

w'ork, may be added once while laid down, or once

immediately before, or in grinding, provided notice,

as aforesaid, be given, specifying therein tlie numbers

of the casks, &c. when laid down, when any in-

crease was made, the weight, &c. into what sort of

snuff the same is to be manufactured, and how much

of each sort. S. ii, 12, 30.

By stat. 29 G. HI. c. 68. s 87, 95, and 30 G. HI.

c. 40. s. 10, manufacturers intending to take snuff-

work or stalks out of any cask for grinding, arc to

•give the aforesaid notice, and to specify in such no-

tice the numbers of casks, and the sort of the snuff to

be made ; and also in the presence of the oflJIccrs to

weigh the snuff-work or stalks to be taken out ; for

neglect, penalty 50I.

By stat. 30 G. HI. c. 40. s. 13, 30, upon the aforc-

srfid notice being given, the officer may take manu-

factured snufis, not less than 200 lb. from any parcel

in opcratloi^ in the presence of such officer, and de-

liver a declaration of the weight taken, the weight of

the whole, and when put into operation; for taking

without such notice, &c. penalty 50I.

By stat. 29 G. HI. c. 68. s. 89, 90, and 30 G. III.

c. 40. s. 10, upon having snuff-work or stalks out

R r of
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of the casks, according to notice given, manufactu-

rers arc to proceed to make the same into snuff or

stalk-flour, and as soon as finished, to deliver a decla-

ration, specifying the weight of each sort, and keep

the same separate 24 hours, or until weighed by the

officer, on forfeiture of 50I. ; but for Scotch snuff,

deposited in locked-up rooms as soon as returned

from the mills, an immediate declaration is not re-

quired.

By stat. 29 G, III. c. <58. s. 87, manufacturers leav-

ing snuff-work or stalks in any cask, after weighing

-thereof to be ground, are to fix a ticket, signed by

themselves and the officer, to the cask, specifying

the quantity taken out, and the time when, on pe-

nalty of 50I.

By stat. 30 G. IIL c. 40. s. 19, may manufacture

Scotch snuff and stalk-flour into brown Scotch, and

stalk-flour into rappee, under the rules and regula-

tions for manufacturing snuff in general.

By stat. 29 G/ III. c. 68. s. 115, and 30 G III.

c. 4c. s. 27, may send stalks, snuff-work, or returns to

any entered mills, to be there manufactured and dried.

By stat 30 G. III. c. 40. s. 24, officers weighing

snuff at the snuff-mills, the whole quantity is to be

expressed in the permit, with regard to the weight, at

the time of drying.

By stat. 29 G. III. c. 68. s. 91, 92, manufacturers

are to provide rooms, being secure, having only one

door each, and sufficient fastenings, for depositing

dried Scotch snuff returned directly from the mills,

and may lodge the same therein for six months, each

making being sepai-ate ; the rooms to be locked and

sealed by the officer ; for not keeping the same sepa-

rate, penalty 50I. For artfully opening the rooms in

the officer’s absence, penalty 2ool.

Manufacturers intending to have Scotch snuff, on

its being returned from the mills, deposited in their

lockcd-up rooms, are to give the aforesaid notice, and

the snu.ffmay remain in such rooms six months, with-

out being deemed part of the stock. S. 9 r, 95.

Makers, desirous of taking Scotch snuff out of

their lockcd-up rooms, are to give the aforesaid no-

tice, and on taking out such snuff”, to deliver declara-

tion of the weight thereof, and of the tobacco, tobac-

co-stalks, and returns manufactured into the same,

and times when laid down. S. 90, 95.
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By stat. 29 G. III. c. 68. s. 98, and 30 G. III. c. 40.

s. 20, manufacturers for every too lb. of tobacco ma-

nufactured, arc to be allowed a credit of 115 lb. of

rappee snuff" ; for every 100 lb. of tobacco and stalks,

a credit of 85 lb. of Scotch snuff, or 1 20 lb. of brown

Scotch snuff j and for every too lb. of stalks, a cre-

dit of 95 lb. of stalk-flour ; for every too lb. ofScotch

snuff manufactured with stalk-flour for bro^vn Scotch

snuff, a credit of 140 lb. ; for every 100 lb. of stalk-

flour manufactured with Scotch snufffor brown Scotch

snuff", a credit of 133 lb. ; for every 100 lb. of stalk-

flour manufactured for or added to snuff-work for rap-

pee, accredit of 128 lb. j and for every too lb. of

stalk-flour manufactured for or added to snuff-work

for brown Scotch snuffy a credit of 133 lb.

By stat. 30 G. HI. c. 40. s. 15, 16, 17, 30, having

given the usual notice to the officers, may liquor or

damp snuff perfectly made (but not less than 200 lb.)

to the full extent of the credits allowed by law, pro-

vided it be weighed and liquored in the presence of

the officers.

By stat. 29 G. III. c. 68. s. Ic6, manufacturers arc

to keep snuff, for which any allowances have been

made on account of liquoring, separate from all other

snuff, and, on demand, arc to declare when such

allowances were made, and the amount thereof, on

penalty of 20I. and are to keep Scotch snuff, on

which any credit is given for increase by the moisture

of the air, separate from other snuff", and must shew

the same to the officer, and declare when the allow-

ance Avas made, and the amount thereof, on forfeiture

of 20I.

By stat. 29 G. III. c. 68. s. 98, and 30 G. III. c. 40.

s. 21, having an increase of their stock above the le-

gal credits, such increase is to be deemed brought in

Avithout permit, and is forfeited.

By stat. 29 G. III. c. 68. s. 121, may send snuffof

their own manufacture for sale to any part of the kiiig-

dom.

Manufacturers having occasion to remove stalk-

flour, snuff'-work, or snuff from their entered pre-

mises, are entitled to permits. S. ii 1.

In their requests for permits, are to s,'*:cify the

names of the persons to whom the goods are to be

sent, the sorts of snuff, and number and weight of

the packages, whether to be sent by land or water,

and
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anJ by what mode of conveyance j if for permits to

remove snuff-work to the mills, to express for what

puqx)scs sent, and if to be returned from the mills,

to specify when received, &c. S. 113.

Manufacturers, unless they are also licensed dealers,

not entitled to permits for less than two pound, nor

arc they to send out a less quantity, on penalty of 20I.

S. iiy.

Bystat. 30 G. III. c. 40. s. 26, manufacturers with-

out the limits of the chief office, or the enumerated

ports, may send, by permit, tobacco-stalks, stripped

from the leaf on their entered premises, to any

places within those limits, provided they have no

other tobacco-stalks in their custody at the time.

By stat. 29 G. III. c. 68. s. n6, manufacturers,

taking out permits, and not sending away the goods,

nor returning the permits within the time limited for

removing them out of their stock, forfeit the value of

the goods, and the goods also, if on taking their stock

there shall not appear a sufficient decrease to answer

such permits.

Any person counterfeiting or forging, or fraudu-

lently altering or erasing any permit, or knowingly re-

ceiving, publishing, or using any counterfeited, forged,

false, untrue, altered, or erased permit, incurs a pe-

nalty of 500I. S. 125.

Manufacturers arc to enter every day in one book

all tobacco-stalks, stalk-flour, snufl-work, and snuff,

according to the several denominations, sold or con-

sumed the preceding day, in quantities of two pound

or upwards ;
and ifthey be also licensed dealers, they

arc to enter in one other book all sold in quantities

under two pound, on penalty of tool. S. 104, 105.

Are every day to enter in their book for snuff' sold

in quantities of two pound or upwards the gross

weight of stalk-flour mixed with snuff', and of the se-

veral kinds of snuffs mixed, and the times whcn>

for neglect, penalty 50I. Arc not to have more than

one entry-book of each sort in their possession at any

onetime. S. 94, 105.

Bystat. 29 G. III. c. 68. s. 105, arc to leave their

entry-books open for the inspection of the officer,

and on his request are to enter up the quantities sold

each day, and also to return such books on oath, in

laondon every six weeks, and in the country every six

months, or sooner, if filled up, on forfeiture of icol.

for refusal, neglect, or false entry.
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Manufacturers having tobacco-stalks or snuff-work

in operation, officers arc not authorized to weigh the

same in that state, except snufl'-work intended to be

sent out, or such as is received by permit. S. 10 1.

Having an increase in stock not legally accounted

for above what the officer found on the last preced-

ing survey, such increase is to be deemed brought in

without a permit, and an equal qnai'.tily forfeited,

and the manufacturer incurs a penalty of 2cl. But

51b. per cent, is to be allowed for increase in Scotch

snuff' by moisture. B. 106, 107, 108.

I’Or rcmovir.g tobacco or snuff out of their entered

premises before being weighed by the officer, cr con-

cealing the same, penalty 50I. S. 109.

Manufacturers or dealers mixing fustic, yellow

ebony, touchwood, logwood, or any other wood,

walnut, hop, or other leaves, or any earth, clay, or

tobacco sand, with snuff-work or snuff', incur a pe-

nalty of 200I. S. 93..

Manufacturers or dealers colouring snuff-work or-

snuff with ochre, amber, or other colouring (except,

water tinged with colour), incur a penalty of 200I.

Manufacturers oft'ering to sale, or having in their

entered premises, any fustic, yellow ebony, touch-

wood, logwood, or other w'ood, or any walnut, hop,

.

or other leaves, or any earth, clay, or tobacco sand,

mixed witli snuff, or any snuff coloured with ochre,

amber, or other colouring (except water tinged), for-

feit. 50I. together with the snuffy wood, leaves, &c.

By stat. 29 G. III. c. 68. s. 103, must permit offi-

cers to take a sample of unmanufactured tobacco-

stalks, snuffWork, snuff’, &c. on paying the usual

price, if demanded ; for obstructing the officer, pe-

nalty tool.

Persons found assisting in private manufactories

may be arrested by officers of excise, and taken before

any one justice, who, on the oath of one witness, or

confession, may convict the parties in the penalty of

3d. and in default of payment commit them for six

months *, for the second offence the fine is 60I. or in

default of payment one year’s imprisonment. S.

96.

Bystat. 29 G. III. c. 68. s. 155, and 30 G. III. c.

40. s.2Zf sand sifted from smalls is deemed tobacco

sand; stalk stripped from the leaves arc deemed

stalks ; stalk laid down for stalk flour arc deemed

R r 2 stalks •
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stalks for flour

; and returns of smifl' arc dcciAcJ re-

turns.

Soap Manufactoreus. By stat. 1 7 G. III. c. 52. s.

I, makers thereof, within the limits of the head of-

fice of excise, are to occupy tenements of lol. per

annum, and pay parisli rates, and in tlic country to pay

to church and poor, otherwise their entries to be void.

By stat. 24 G. III. c. 41, arc to take out licences

annually, on penalty of 20I. S. 1 , 6.

By stat. 10 Anne, c. 19. s. 6, 19, are not to use any

warehouses, or other places, nor to erect or alter any

coppers, furnaces, or other utensils for making or

keeping soap, without first giving notice thereof. in

writing, and of their names, at the nearest office of

excise, on penahy of 50I. and forfeiture of the soap

and materials.

By stat. 24 G. III. c. 48. s. 7, i o, arc to permit of-

ficers by day or night w'ithout constables, to enter and

take accounts ; for obstructing, penalty 50I.

By stat. 17 G. III. c. 52. s. 9, when any coppers,

utensils, or furnace doors, arc secured, are to permit

supervisors, or other superior ofllccrs, between five

and eleven o’clock, to enter, open, and examine the

same ; for obstructing, penalty i ool.

By stat. 5 G. III. c. 43. s. 1 7, arc to give notice in

writing, at the nearest office of excise, of all frames

for cleansing, and arc not to make use of any frames

till marked and numbered by the direction of super-

visors and surveyors, on penalty of 20I.

By stat. 17 G. III. c 52. s. 10, 13, are not to have

any under-ground or private pipes by which soap or

materials may be conveyed from the coppers or other

utensils, on penalty of 200I. ; but may use pipes

above ground, and open to view, for convc} ing soap

from the coppers to the entered frames.

By stat. 24 G. III. c. 48. s. 8, are not to have any

pipes or otlrer conveyances to or from any coppers or

pans, except one moveable pump for taking out spent

lees *, and such pumps are to be token out of the

coppers or pans before they are locked down, on pe-

nalty of 50CI.

By stat. 17 G, III. c 52. s. 14, makers having

holes in any coppers or boiling utensils, not before

known, unless proved to be by accident since the of-

ficer’s last sun'cy, are liable to the perwlties for con-

cealment.
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By stat. 24 G. III. c. 48. s. 8, arc not to liavc any

cocks or holes in the curbs, the bottoms, or covers of

their coppers (except holes of one-eighth of an inch

diameter in the cover), nor any part of the curbs

moveable, on penalty of 500I.

By stat. 5 G. III. c. 43. s. 15, 28 G. III. c. 37.

s. 13, and 32 G. III. c. 21. s. i, makers of soap

of any kind whatever, arc at their own expence to

provide sufficient covers to their coppers, pans, and

other utensils, and to permit the officers to lock and

seal the same as soon as the fire is drawn, when any

thing of a .soapy quality is left therein.

Makers presuming to make before they have pro-

vided sufficient covers, &c. or refusing to pay for

locks and keys, or artfully opening such utensils, or

wilfully damaging the locks or seals, incur a penalty

of 20I.

By stat. 17G. III.c.52. s. 57, and 32 G. III.c.2i,s.r,

arc to pay for cocks, &c. for the furnace doors of their

coppers, &c. and to permit the officers to lock and

secure the same as soon as the fire is drawn, on p?-

nalty of 50I.

By stat. 24 G. III. c. 48. s. 9, 32 G. III. c. 21. 9. r,

and 12 G. III. c. 46. s. 7* are to pay for locks, fast-

enings, See. for their furnaces and ash-hole doors, and

arc to permit the officers to lock and secure the same at

all times, except when at work, or opening for repair-

ing, or for the ins^Jcction of an officer ; for artfully

opening any copper, &c. or wilfully breaking or da-

maging the locks or seals, penalty icol.

By stat. 24 G. III. c. 48. s. 12, makers are to give

12 hours notice in writing, in London, and in the

country 24 hours, before they begin to charge their

coppers with materials for making soap, on penalty

of rod.

By stat. 10 Anne, c. rp. s. 7, arc not to charge their

copi>ers or pans, nor to fill out soap from the same,

between ten o’clock at night and five in the morning,

without notice to the officers, on penalty of 2cl.

By stat. 24 G. HI. c. 48. s. 9, 32 G. Ill, c. 21. s. r,

and 28 G. III. c. 37. s. 1 3, soap manufacturers desirous

of lighting a fire under their coppers, opening their

furnace and ash-hole doors, &c. are to give 1 2 hours

notice in London, and 24 in the country, on penalty

of 20I.

By stat. 27 G. III. c. 3r. s. 19, makers arc to weigh

their
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tlicix- materials before they put them into the cop-

pers, and then put them into the coppei’s on request

of the officers, under penalty, if they refuse, of 50I.

By stat. 10 Anne, c. 19. s. 14, 15, and 24 G. III.

c. 48. s. lo, II, are to permit officers to take accounts

of oil, tallow, ashes, or other materials, either by

gauging, weighing, or otherwise ; for obstnicting, pe-

nalty 50I.

By stat. 24 G. III. c. 48, not giving satisfactory ac-

counts ofmaterials missing, are chargeable in propor-

tion of 20 cwt. of hard soap for every 14 cwt. or

210 gallons of oil for every 13 cwt. of rendered tal-

low, or for every 13 cwt. and 2 qrs. of kitchen stuff,

and in proportion of 20 cwt. of yellow, brown, or

resin soap, for every 1 4 cwt oftallow, resin, or oil. S.

II.

Makers producing in the frames a less quantity

tlian in proportion of 20 cwt. of hard soap for every

14 cwt. of oil, or 13 cwt. of rendered tallow, or 13

cwt. 2 qrs. of kitchen stuff, or less than 20 cwt. of

yellow, brown, or resin soap, for every 14 cwt. of

tallow, resin, or oil, put into the coppers, are to- be

charged according to such proportions ; but eight

pounds of rough fat arc to be deemed equal to seven

pounds of tallow, and five pounds of rough kitchen

grease to four pounds of clean grease. S. 13.

Arc not to use any siphon, crane, or trinket, but to

take the ingredients out of their coppers by pumps

or ladles only, on penalty of 500I. S. 8.

By stat. 10 Anne, c. 19. s. 8, and c. 2*5. s. in, arc

to put their soap into barrels, half barrels, firkins, and

half firkins, containing 256, 128, 64, and 32 pounds

respectively, on penalty of 5I. but this docs not ex-

tend to hard or ball soap.

By stat. 12 Anne, c. 9. s. 19, for filling the same

into casks less than barrels, half barrels, firkins, or

half firkins, forfeit the same, and a penalty of 5I.

By stat. 5 G. III. c. 43, makers of hard soap arc

to use square or oblong frames for cleansing, wliich

arc not to exceed 45 inches in length nor 15 in

breadth •, and the bottoms, sides, and ends of the

frames are to be of the thickness of two inches at

Icxst, on penalty of 20I. S. 17.

Makers are to be allowed the duty for hard soap,

whether stale, rotten, or otherwise, put iuto ilie cop-

pers to be refreshed. S. 14.
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Arc not to be allowed to return hard soap into the

coppers after being framed, without being again charg-

ed with the duty. S. 18.

Arc to be allowed one pound to every 10 pounds

of hard soap, as a compensation for all waste, loss, or

damage. S. 14.

By stat. 17 G. III. c. 52. s. 14, arc perfectly to

cleanse their coppers, or other boiling utensHs, once

in every lunar month, and to give the officers tlircc

days notice thereof, that they may attend and ex-

amine the same j for neglecting or obstructing, pe-

nalty 50I.

By stat. 10 Anne, c. 19. s. 17, arc to keep soap, of

which account has been taken, separate from soap of

which no account has been taken, on penalty of 5!.

By stat. 1 G. I. c. 35. s. 14, for fraudulently con-

cealing soap or materials, penalty 50CI. with forfeiture

of the materials or soap concealed.

By stat. 10 Anne, c. 19. s. id, for removing nr

sending away soap before account of it is taken by

the officer, without 24 hours notice in London, and

two days in the country, penalty 20I.

By stat. 2(5 G. III. c. 77. s. 10, ii, makers or

others knowingly buying, receiving, or having soap

in custody, removed from the places where the same

was made before the duty was charged (except con-

demned soap), forfeit treble the value and the soap.

By stat. 24 G. III. c. 48. and 28 G.III. c 37. s.

14, makers are not to sell hard soap but in the shape

of cakes or bars, or what is called bail soap ; and arc

to return scrapes and parings into the coppers, in the

presence of the officers, as soon as the soap of each

boiling is cut out, on penalty of lool.

Scrapes or parings sold, sent out, or found remov-

ing or removed, are forfeited, and the maker sending

them out forfeits lOol.

By stat. 1 7 G. III. c. 52. s. 1 1, 12, makers are to per-

mit ofiicers in the day time, on request, and by night

with a constable, to break ground or partitions in soap

houses, or premises adjoining, to search for and fol-

low private pipes or conveyances, and on not suc-

ceeding, such ofiicers are to make satisfaction accord-
‘

iiig to the judgment of two of the nearest justices :

for obstructing, penalty lool.

By stat. 10 Anne, c. 19, makers keeping soap, oil,

tallow, or other materials, in any private workhouse,
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of which no entry has been made, or notice given,

forfeit the same, together with all private coppers,

and other utensils there found. S. 19.

Makers are entitled to a copy of the officer’s xe-

turns. S. 1 2.

By stat. 17 III. c. 52, makers, or their chief

workmen, arc weekly to make entries in writing,

and on oath, of all soap made by them, specifying

tlie tjuamity made at each boiling; on penalty of

5 cl.

But they are not obliged to go farther than the

next market town to make entries. S. 35.

Makers arc to pay the duty, both in London and

in the country, w’ithin one w'eek after entry is made,

on penalty of double duty. S. 4.

By stat. 17 G. III. c. Ip. s. 20, and 28 G. III. c.

37. s. 21, materials and utensils in tlie custody of

soap makers, or of other persons in trust for them,

are liable for duties and penalties.

By stat. 5 G. III. c. 43, soap suspected to be pri-

vately making, or fraudulently lodged or concealed,

may, by day (or by niglit w'ith a constable) be searched

for and seized, under a warrant from one commis-

sioner or one justice.

Found privately making, or fraudulently lodged or

concealed, and seized under the authority of a search

warrant, subjects the party in whose custody found

to the penalty of lool. unless it shall be made appear

.
th.at the duty has been paid.

Summonses directed to clandestine makers thereof

by their right or assumed names, and left at the place

where the discovery is made, shall be sufficient.

S. 19; 20.

By stat. 23 G. II. c. 21. s. 33, when soap is seized

as being unlawfully imported, relanded, or clandes-

tinely made, and not claimed in 20 days ; if in Lon-

don, notice of the time of hearing, signed by the so-

licitor, is to be fixed up at the Royal Exchange
; if in

the country, such notice to be proclaimed at the next

market town on the next market day after the expi-

ration of the 20 days.

'Soap carried coastwise without regular coequets, is

forfeited, and may be seized by officers of excise.

S.29.

By 10 and 12 of Anne, and 23 G. III. c.77, soap,

whether hard or ball, consumed in Great Britain, in
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making any cloths, serges, kerseys, bays, stockings,

or other manufactures in and of sheep’s or lamb’s

wool only, or n anufacturcs whereof the greatest pai't

of the value of the materials shall be wool, or in fi-

nishing the said manufactures, or preparing the wool

for the same, an allowance of 1 {d. per pound is to be

made ; for soft soap consumed as aforesaid in the

same manufactures, per pound; for hard or

ball soap consumed, &c. in whitening new linen or

cotton in the piece for sale, i-Jd. per pound ; and for

soft soap consumed in finishing flax or cotton for

sale, ^d. per pound.

By stat. 23 G. III. c. 77. s. 5, 27, no manufacturers

of cotton or linen arc entitled to the allowances out of

the duty on soap, unless they enter their names and

abodes witli the collectors of excise one year before

they make any claim : they ai*e to keep a book, and

enter therein the quantity used each week, which

book is to lie open to the officers of excise, and be

returned to the collectors annually, on oath of the

manufacturers, or their chief workman ; for taking a

false oath or affirmation, penalty treble the value of

the allow'ance, and the second offence is corrupt per-

jury.

By stat. 12 Anne, c. 9. s. 17, and 23 G. III. c.77.

s. 6, fees to be taken for paying the allow'ances of

duty, or administering the oaths in respect to manu-

factures from flax and cotton, are not to exceed 6d.

and for woollen and whitening new linen 4d. ; on

forfeiture of treble damages.

Spirits, Brandy Dr.-ilers, &c. By stat. 24 G..

III. c. 41. s. 1, 6, 7, and 28 G. III. c. 68. s. 7, whole-

sale dealers in spirits are those who sell spirituous

liquors in quantities of two gallons or upwards.

Such dealers not being retailers, rectifiers, or dis-

tillers, arc to take out licences annually, on penalty

of lool.

By stat. 6 G. I. c. 2 1. s. 1 1, 1 2, dealers must make

entry in writing at the nearest office of excise of all

their warehouses, shops, cellars, or other places for

keeping brandy, or other spirits, on forfeiture of the

spirits, and penalty of 20I.

By stat. 23 G. III. c. 70, a dealer in foreign spirits

cannot make entry of any room, &c. within the house

in which the entry of any other such dealer is exist-

ing, unless he be a partner of the said dealer. S. 2.

Dealers
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Dealers in foreign spirits in London not being re-

tailers, are to occupy a tenement of 12I. per annum,

and pay to parish rates ; in the country, must pay to

church and poor, otherwise their entry is void.

S. I.

By stat. 19 G. III. c. 69, every dealer in foreign

spirits must cause the words dealer inforeign spirituous

Uquorsj and every importer thereof for sale must

cause the words importer offoreign spirituous liquorsy

to be painted over his outer door, or in front of his

house, shop, &c. on penalty of 50I. S. 18.

Any dealer in or importer thereof for sale, or

other, not having made due entry at the excise of-

fice, having the words dealer in or importer offoreign

spirituous liquors painted over his door. See. incurs a

penalty of 5 ol. S. ii.

A dealer in or importer thereof for sale, buying

of any person other than an importer or dealer, having

the words importer of or dealer in foreign spirituous

liquors painted over his door, or in the front of his

house, forfeits tool. *, unless purchased on shipboard,

or on the quays, or at salvage sales, or rum in the

bonded warehouse, or arrack in the India Company’s

warehouses. S. 19, 20.

Foreign spirits bought by any person, not being an

importer or dealer,, of any person not having the

words importer of or dealer hiforeign spirituous liquors

painted over his door, &c. subjects the buyer to the

penalty of lol. ; and the seller, within 2O days, and

before information laid, discovering the buyer, ex-

onerates himself of such penalty. S. 22.

By stat. 26 G. III. c. 73. s. 35, dealers having dif-

ferent entered warehouses for spirits, not under the

same roof, or which shall be separated by the inter-

vention of land or buildings, such warehouses may be

taken as distinct stocks.

By stat. 8 G. I. c. 18. s. ii, dealers arc to keep

foreign spirits in separate places from British, on for-

feiture of I os. for every gallon of the latter.

By stat. 6 G. I. c. 21. s. 14, dealers arc to permit

the officer to enter, by day (and by night with a con-

stable), and to take account by tasting, gauging, or

otherwise ; for obstructing, penalty 50I.

By stat. 26 G. 111 . c. 73, dealers in British spirits

(not being rectifiers or compounders) ai'e to permit

tlic officer to take account of their raw unrectified
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spirits once in tlircc months, or oftencr, if occasion

require, or if directed by a superior j for obstructing,

penalty 200I. S. 27, 71.

Dealers arc to permit the officer to take a sample,

not exceeding four gallons, of any foreign or British

spirits, paying for the former 13s. and for the latter

7s. a gallon •, for obstnicting, penalty tool. S. 3/).

Dealers are not to use any standing or fixed ca^k

for British brandy, compounds, or other spirits, until

entered at the proper office of excise, and gauged

and inched to the satisfaction of the ofliccr, on fo -

feitureof the cask and liquor, and penalty of tool.

S. 38.

Dealers in British spirits must paint or cut on sonte

conspicuous part of every moveable cask, used by

them for sending out or keeping British brandy,

compounds, or other spirits, the full measure in gal-

lons j on penalty of 50I. S. 38.

Dealers in British spirits must, on twelve hours

notice in writing from the officer of his intention to

take stock, fill up all their moveable casks of British

spirituous liquors, leaving only one ullage of each

sort ; and must set apart, and keep separate, for six

hours after the expiration of the 1 2 hours, one sort

of such liquor from another j on penalty of lool.

S. 39.

Dealers arc not to receive British brandy, rectified

British spirits, British compounds, or spirits of wine,

except between the hours of five in the morning and

seven in the evening in summer, and between seven

in the morning and six in the evening in winter, on

forfeiture of the goods, and penalty of 50I. -S. 46.

DcaUrs> receiving rectified or compounded spirits

legally brought from Scotland, must, within 24

hours, give notice thereof to the officer, who must

attend and see the same reduced to the legal strength}

if the trader refuse, on request, to reduce the spirits,

he forfeits the same. S. 40.

A dealer (not being a rectifier) must not have in

his custody any British spirits (other than raw or tin-

rectified spirits, or spirits of wine, received by lawful

permit), or any British or foreign spirits mixed, e.x-

cceding the strength of one in eight under hydrometer

proof, on forfeiture thereof. S. 34.

By stat. 8 G. I. c. 12. s. 18, dealers having an in-

crease of foreign spirits without permit, unless made

by
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hj mixing British in sight of the officer, forfeit tlic

increase, with casks, &c.

By stat. 21 C. III. c. 50. s. 29, dealers having an

increase in their stock, over and above what the of-

ficer found on the last preceding survey, such increase

is to be deemed as brought in without permits or cer-

tificates, and an equal quantity is to be forfeited,

with the penalty of 20I.

By stat. 2(5 G. III. c. 73, dealers in British spirits

(not being rectifiers or compounders) having an in-

crease in stock of raw or unrectified spirits (the stock

being settled and cast at one to ten over hydrometer

proof), forfeit the increase, and 50I. S. 27.

Dealers are not to sell or send out British spirits

mixed with foreign, in any greater quantity than four

gallons, on forfeiture of 50I. S. 57.

Dealers must not sell or send out, nor have in their

custody, any foreign spirits, of a lower strength than

one in six under hydrometer proof ; nor keep any

British and foreign spirits mixed of a lower strength,

except shrub, or cherry or raspberry brandy j on

forfeiture of such liquors. S. 31.

Dealers in British rectified spirits may sell and

send out spirits of wine, of a higher strength than

one in eight under hydrometer proof, so as not more

than 1 20 gallons be sent to one person, on the same

day. S. 32.

By stat. 6 G. I. c. 2i. s. id, a dealer is entitled,

on request, to a permit, to accompany the removal of

any quantity of brandy, or other spirits, sold in his

entered premises.

By stat. 23 G. III. c. 70, a dealer is entitled, on

request, to a permit for more than one cask or pack-

age of the same kind of foreign spirits, under 60 gal-

lons, to be sent to one person at a time ; but difte-

rent permits may be granted them for sending casks

of the same kind of foreign spirits to any one person,

by different conveyances, and at different times,

though in the same day; and any number of casks of

60 gallons, or upwards, may be sent by the same con-

veyance, to the same person, by one permit ; if more

than one cask or package, under 60 gallons, be found

removed or removing by one conveyance to one and

the same person, the liquor is forfeited, with the ves-

sels containing it, and ships, boats, carriages, horses,

or other cattle employed in removing it. S. 3, 4, 5.
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Dealers in their request-notes for permits for the

removal of foreign spirits, must specify the kind of

liquor, contents of the cask, and whether to be sent

by land or water, and by what mode of conveyance.

S.7.

By stat. 26 G. Ill, c. 73, dealers demanding a per-

mit, must specify in the request-note their trades or

callings, and the quantity of spirits, distinguislung

British brandy, rectified British spirits, raw British

spirits, spirits of wine, or British compounds ; and if

raw spirits, whether made from corn, mclasscs, or

other materials ; the mode of conveyance, and whe-

ther by land or water ; to which the permit must

correspond in all respects. S. 40, 41, 42.

A dealer sending British spirits, whether raw, rec-

tified, or compounded, to a buyer, without a permit,

forfeits the spirits to the buyer, over and above double

the value ; but such forfeitures arc not incurred, if

the seller, on the trial of the cause, prove that a per-

mit was actually obtained, and that there was a suit-

able decrease in his stock. S. 42, 43. i.

Byst-at. 21 G. III. c. 55. s. 27, dealers taking out

a permit, and not sending away the goods, nor re-

turning the permit within the time of its limitation,

forfeit treble the value of the goods, and the goods

also, if, on taking stock, there shall not appear a suf-

ficient decrease to answa* such permit.

By stat. 26 G. III. c-. 73. s. 45-, dealers being con-

victed before the commissioners or justices of know-

ingly, wilfully, and fraudulently making spirits, or of

havuig British or foreign spirits in their custody,

without having received a legal permit therewith (the

fact of knowingly and wilfully being set forth in the

record of conviction), over and above other penalties,

their entries and licences become void, and no fresh

licence is to be granted them for a month.

By stat. 29 G. III. c. 70. s. 10, dealers or others

counterfeiting or forging, or fraudulently altering or

erasing, any permit; or knowingly receiving, pub-

lishing, or using any counterfeited, forged, false, un-

true, altered, or erased permit, incur a penalty of

500I.

By stat. 6 G. I. c. 21. s. 18, any person having in

his custody above 63 gallons of spirits is deemed a

dealer therein, and subject to the survey of excise of-

ficers.

By
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By stat. 1 1 G. I. c. 30. s. 4, and 17 G. II. c. 17.

s. 18, a brandy dealer having in his custody above fix

pounds of coffee, tea, cocoa nuts, or chocolate, is

deemed a seller of these commodities, and thereby

Ins licence to retail spirits is void.

By stat. 28 G. III. c. 46. s. 78, dealers obstructing

an officer in the execution of his duty, incur a penalty

of 2col. (See also Spirituous Liquors.)

SPiuiTuousLuiyoRs. By stat. 41 G. III. c. 97. s.

8, all spirits to be deemed ofthe degree of strength de-
noted by Clarke’s hydrometer.

By stat. 8 G. I. C.18. s. 24, either foreign or Bri-

tish spirits, being forfeited by any law whatever, may
be seized by any officer of the customs or cpccise, or
by any person deputed by warrant from the Treasury,

or by special commission from his majesty under the

great seal, but by no other person whatsoever.

By stat. 24 G. III. c. 47. s. 1,3, spirits in casks of

less than 60 gallons (except two gallons for each sca-

V, man) found on board any ship or vessel at anchor, or

hovering \vdthin four leagues of the coast (unless by

distress of weather) are forfeited, and also treble their

value.

By stat. 19 G. III. c. 6g. s. 5, spirits being un-

shipped or unshipping to be laid on land, the persons

assisting therein may be arrested by any officer of

customs or excise, and taken before a justice, who
may commit the offenders to gaol, to be tried at the

next general quarter sessions. S. 8.

Persons assaulting, molesting, or obstructing offi-

cers in seizing spirits, or rescuing, staving, destroying,

or damaging the spirits or the package after seized,

may be arrested, taken before a justice, and com-

mitted for trial at the next general quarter sessions.

S. 10.

By stat.6 G. I. c. 21. s. ry^and 8 G. I. c. 18. s. 13,

spirits of any kind, exceeding one gallon, removing

by land or water without permit, are forfeited, with

the casks and vessels Avhatever containing the same :

such spirits, though less than a gallon, found in the

custody of a retailer of spirits without permit, are for-

feited, together with the cask or vessel containing the
j

same.
^ '

By stat. 23 G. III. c. 70. s. i^, British made spiri-

tuous liquors removing from one part of this king-

dom to any other part thereof without a permit, sub-
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ject the horses, cattle, carriages, and boats employed

in conveying the same, to forfeiture, as well as the

goods.

By stat. 6 G. I. c. 2r. s. 19, 20, foreign or British

spirits, under 63 gallons, seized for unlawful impo; ta-

tion, may be proceeded against summarily
j and if

seized and not claimed In 20 days, if in London,

notice of the day and time of hearing, signed by the

solicitor, must be fixed up at the Royal Exchange
; if

in the country, notice must be proclaimed at the next

market town, or on the next market day after the ex-

piration of the 20 days. S. 2 1

.

By stat. 26 G. III. c. 73. s. 57, British spirits mixed

with foreign are not to be sold or sent out in any

greater quantity than four gallons at a time, on pe-

nalty of 50I. N. B. For the rules by which the se-

veral sorts of British spirits are to be distinguished,

see Rectifiers.

By stat. 9 G. II. c. 35. s. 20, and 1 1 G. II. c. 26.

s. 4, 5, spirits offered for sale, cither by land or water,

by any person not having a permit, or by any hawker,

pedlar, &c. though with a pennit, arc forfeited, arid

may be seized by the party to whom offered, who
may also detain such hawkers till notice can be

given to a constable, who must carry them before a

justice.

By stat. 23 G. III. c. 70. 3 . 6, foreign spirits (un-

less in casks of 60 gallons or upwards) found remov-

ing at any hour, except between seven in the morn-
ing and five in the evening in winter, or between five

o’clock in the morning and seven in the evening in

summer, unless in a known stage or waggon usually

travelling in the night, are foifeitcd, whether with or

without permit, tog^her with the cattle, carriages, &c.

By stat. 21 G. III. c. 55, permits for the removal

thereof must express the time they arc to be in force,

as -well for removing out of the stock of the person

from whom, as delivering into the stock of the person

to whom sent. S. 27.

Spirits not being received into the stock ofthe person

to whom sent, within the time limited in the permit,

are to be considered as removed witliout permit ; but

on proof of unavoidable delay, the ccnirt before which

the matter is brought may restore the goods. S. 27,

28.

By stat. 26 G. III. c. 73. s. 40j^4i, 44, when raw

S s British
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Britisli spirits jire removed by permit, the permit must

express whether the person from whom sent be a

dealer, or maker, or rectifier, or maker and rectifier,

or maker and dealer.

Raw British spirits are not to be removed by a dis-

tiller or rectifier in casks of less contents than loo

gallons, on forfeiture thereof and 50I. S. 4<5.

By stat. II G. I. c. 1 1. s; 2, spirits suspected to be

concealed, may by day (or by night with a constable)

be searched for and seized under a warrant from two

commissioners in London, or one justice in the coun-

try; for obstructing, penalty lool.

By 24 G. III. c. 40. s. 15, spirits carried into any

gaol, prison, or workhouse, are to be seized and stav-

ed, and the ofifendcr carrying the same is liable to a

penalty of not less than lol. nor more than 20I., which

must be immediately paid, or in default of payment

to suffer three months imprisonment.

Spirits found in any room, cellar, or any other

place entered by a wholesale dealer in foreign wine,

for keeping or selling that article, arc to be deemed

foreign spirits. S. 29.

Spirits are to be kept separate and apart from wine

by retailers of wine, on forfeiture of los. per gal-

lon, and the wine and liquors not kept so sepa-

rate.

By s. 12 of the above act, no debt contracted for

spirits, unless to the amount of 20s. at one time, is re-

coverable at law.

It will readily appear, from the strictness and ten-

dency of many of these regulations, that the perpe-

tual outcry against the extension of the laws of ex-

cise had some appearance of foundation. The ser-

vants of the revenue are certainl>'armed with powers,

which, if improperly applied, might be injurious to

general liberty ; but because they, might be injurious, it

docs not follow that they arc or will be so. No error

can be greater than to assume as a prirrciplci that

where there is the power to do harm, harm will en-

sue. In the fitst place, it is to be considered that reve-

nue, not oppression, is the end in view. In the second,

that whenever a vexatious or oppressive intention is

manifested, wherever search is made without grounds,

redress has been fully given by the legislature, and

v/ith great facility it may be obtained. It may added,

that experience
,
proves that since the revolution.
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when the general basis of liberty was fairly fixed, there

has been very little rcasod to complain of attempts to

molest individuals. The jealousy of power in a free

nation is natural, and to a certain degree right, but

it may be carried too far, as it creates unnecessary

jealousy. The reader will remark with pleasure, no

doubt, that the excise laws principally extend to arti-

cles, the consumption of which, independent of all

view to revenue, it would be wise and proper to re-

strain. This is in particular the case with spiri-

tuous liquors, the consumption of which, to any de-

gree of excess, ruins both the mind and body of the

lower classes of society.

Spiwts, Brandy Rf.tailers. By stat. 16 G. II.

c. 8. s. 12, and 17 G. II. c. 17. s. 19, retailers of

spiriu are those who sell spirituous liquors to be

drunk in their houses, shops. Sec, or who send spirits

out in less quantities than two gallons.—N.B. A re-

tailer’s licence authorizes him to sell by wholesale

likewise.

By stat. 24 G. II. c. 40. s. 8, retailers in London

arc to occupy a tenement of lol. a year, and pay to

parish rates ; in the country, are to p.iy to church

and poor.

By stat. 26 G. II. c. 13. s. 10, retailers, in any

part of London wlierc there arc no parish rates, arc

to occupy a tenement of 1 2I. per annum.

By stat. 29 G. II. c. 12. s. 22, retailers arc to be

previously licenced by tlie justice as alehouse-keepers,

and the justice’s licence must be produced before the

excise licence is granted.

By stat. 16G. II. c. 8. s. 10, and 9 G. II. c. 23.

s. 10, retailers thereof must keep a tavern', victualling

house, inn, cofFee-housc, or alehouse ; and must ex-

ercise no other trade than the above, or that of keep-

ing a brandy shop, or wine vault.

By stat. 17 G. II. c. 17. s. 81, a retailer being a

grocer, or chandler, forfeits his licence, imd icl.

By stat. 24 G. II. c. 40. s. 3, retailers arc not to

exercise the trade of a distiller, on forfeiture of their

licences.

By stat. 26 G. III. c. 73. s. 54, retailers are not to

be the proprietors of, nor have any share in a distil-

lery, or rectifying house, on forfeiture of 200I.

By stat. 30 G. III. c. 38. s. <5, 9, and 13 G. III.

c. 56. s. 4, retailers arc to take out, and pay duty for.
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an excise licence annually, u-IiicU licence is to termi-

nate on the loth of October in each year ; for nc;;:lcct,

penalty 50I. ; but it may be mitigated to any sum not

under 5I.

By Slat. 13 G. III. c. 54, retailers tating out li-

cences, if it be between the 5th of April and the loth

of October, to be charged only a ratable proportion

of the duty. S. 8.

On retailers dying or removing, their executor,

administrator, wife, child, or assignee, may/c^y au-

thority of the commissioners of excise in London, or

of the cojlectors and supervisors in the country,-cary

on the business for the unexpired term of theiiccn'cci

Uid. -
.

By stat. 26 G. III. c. 73. s. 45, retailers void their

licences, if they be convicted of knowingly, wilfully,

and fraudulently making spirits, or of having foreign

or British spirits in their custody without having re-

ceived a legal permit therewith.

By stat. 26 G. II. c. 31. s. ii, retailers disabled

by conviction from selling beer, are disabled from sel-

ling spirits.

By stat. 6 G. T. c. 21. s. ii, and 9 G^II. c.23.'s. 6,

retailers are td make entries in writing at the nearest

o^cc of excise, of all their warehouses, shops, cellars,

and other places for keeping spirits, on forfeiture of

the spirits otherwise kept, and 20I.

By stat. 19 G. II. c. 69. s. 18, retailers are to

cause the words dealers inforeign spirituous liquors to

be painted over their doors, or in the front of their

houses, on penalty of 50I.

By stat. 9 G. III. c. 23. s 9, officers at all times,

by day (or by night with a constable, and on oath of

suspicion), to enter and take account ; for obstruct-

ing, penalty 50I.

By stat. 6 G. I. c. 21, s. 31, and 9 G. II. c. 23. s.7,

retailers arc not to bring any spirits into their entered

pkccs without giving notice, and producing an au-

thentic permit, on forfeiture of such spirits, and

20I.

By stat. 8 G. I. c. i8. s. 13, and 21 G. III. c. 55.

s. 29, not to receive foreign spirits, though in less

quantity than one gallon, without a permit, on for-

feiture thereof.

By stat- 9 G. II. c. 23, retailers increasing their

-spirits, after account taken by the officer, by clan-
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dcsiindy .adding water, forfeit the spirits, and 40s.

•per gallojs. S. 8.

Concealing spirits, forfeit the same, and 40s. per

gallon. S. 6.

By stat. 24 G. II. c. 40, retailers discovering and

prosecuting the distiller who supplied them with

spirits to retail unlawfully, indemnify themselves

against all penalties and forfeitures-, and the distiller,

knowingly selling to be unlawfully retailed, forfeits

ipl. and treble the value of such spirits, S. 1 1

.

Spirits found on the premises of a person convicted

of unlawfully retailing, cither at the time or witliin

six months after, may be seized and staved, by war-

fmt of commissioners or justice. S. 9.

Spirits seized by peace officers, on the premises of

any one convicted of illegally retailing thereof, to be

staved. 3id.

By stat. II G. II. c. 26. s. i, if spirits be sold In

any house, &c. in less quantities than two gallons,

the occupier of such house, being privy thereto, is

deemed a retailer.

By stat. 9 G. II. c. 23, spirits given to apprentices

or servants by shopkeepers, make the latter retailers

of spirits, S. 16.

Spirits are not to be delivered to journeymen or

servants in payment of their wages^ on forfeiture of

20I. by the master, and his being deemed a retailer of

spirits. S. II.

By stat. 24 G. II. c. 40. s. 1 2, retailers thereof arc

not to take pledges of any person for the security of

money owing for spirits, on penalty of 40s.

By stat. 9 G. II. c. 23. s. 12, and 16 G. II. c. 8.

s. 12, spirits used by physicians, apothecaries, sur-

geons, or chemists, in medicines, for sick, lame, or

distempered persons only, arc not within the mean-

ing of the laws relative to retailing spirits.

. Starch. By stat. 24 G. III. Cr 4 1, makers of starch

arc to take oUt a licence annually ; for neglect, pe-

nalty 30I. S. 1,6, 7.

By stat. lo Anne, c. 2^5, s. 10, 22, and 24 G. III.

c. 48. s. I, makers arc not to erect or set up any

work-houses, or other places, nor use the same,

or any vats, boxes, or other utensils for making,

drying, or keeping starch or materials, without first

giving notice thereof in writing at the nearest office

of excise, otvfbrfeHure of 200I- with the flour, meal,

S s 2 or
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or other materials, and also all private utensils found

in any unentered work-house, See.

By stat. 19 G. III. c. 40. s. i, makers within the

limits of the head-office of excise are to occupy tene-

ments of lol. per annum, and pay parish rates; and

in tlie country are to pay to church and poor, other-

wise their entries are to be void.

By stat. 26 G. III. c. 51. s. 20, residing out of

tlie limits of the head-office of excise, and where

there are no church or poor rates, are to be assessed

in their own names, and to pay in the parish where

their work-houses are situate both to the window tax

and tax on inhabited houses, otherwise their entries

are to be void.

By stat. 24 G. III. c. 48. s. 3, are to cause their

names and the word stnrch-maher to be painted, in

large legible letters, in conspicuous parts of the fronts

of their starch-houses, on penalty of tool.

By stat. 10 Anne, c. 26. s. 14, 17, 18, are to per-

mit officers by day (or by night with a constable) to

enter and take accounts of starch and materiids ; for

obstructing, penalty 20I.

By stat. 19 G. III. c. 40. s. 12, and 24 G. III. c. 48.

s. I , are to deliver to the officers exact descriptions

in writing of every room, place, vessel, and utensil

used by them for making starch, under penalty of

200I. and to be marked and numbered at their own
expence, under penalty of 50I.

By stat. 4 G. II. c. 14. s. i, are to use regular

square or oblong boxes only for boxing and draining

green starch, on penalty of lol.

By stat. 19 G. III. c. 40. s. d, are to give twelve

hours notice in London, and twenty-four hours in

the country, before they begin to empty or wash out

their vats, on penalty of lool.

By stat. 26 G. III. c. 51. s. 15, after beginning to

empty or wash out their vats agreeably to notice, are

to finish the same in forty-eight -hours, on penalty

of looI.

By stat. 19 G. III. c. 40, are to give the officers

notice in writing of the hour when the emptying or

washing out of any vat \vas finished, on penalty of

tool. S. 7.

Are not to move or disturb the waters, or take off

the slimes, till 48 hours after being emptied out of

the vats, on penalty of lool. S. 7, 9.
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Are to give twelve hours notice in London, and

twenty-four hours in the country, before they begin

to take the slimes from the sour waters, on penalty of

tool. S. 8.

By stat. 2d G. III. c. 51. s. 65, makers, after be-

ginning to take the slimes from the sour waters

agreeably to notice, are to proceed till finished, and

to finislx the same in twelve hours, on penalty of

tool.

By stat. 19 G. III. c. 40. 5. 9, arc not to move or

disturb the slimes until tw-enty-four hours after the

same are taken off, on penalty of lool.

By stat. 26 G. III. c. 51, are to give the officers a

declaration in writing of the hours when the shifting

of the sour waters are finished, on penalty of tool.

S. Id.

Are not to move or disturb the green waters until

24 hours after shifting the sour waters, on penalty of

lool. Ibtd.

Are not to mix starch waters of one making with

those of another, on penalty of lool. j but slimes

which have been entered as such in the officer’s books

24 hours, may be mixed in the presence of such offi-

cer. S. 18.

By stat. 10 Anne, c. 2d. s. 17, makers not giving

satisfactory accounts of flour, meal, or other mate-

rials missing, are chargeable for the same in the pro-

portion of 251b. of starch for every bushel of ingre-

dients.

By stat. 19 G. III. c. 40. s. 10, and 2d G. III.

c. 5 1 . s. 1 7, not giving satisfactory accounts of starch

missing, after gauged in the green waters, sour wa-

ters, or slimes, arc chargeable for the same.

By stat. 4 G. II. c. 14. s. i, are not to box starch

without giving notice in writing, twelve hours in

London, and twenty-four hours in the country, on

penalty of 20I.

By stat. 19 G. III. c. 40. s. 11, makers, in their

notices to box green starch, are to declare the parti-

cular frames or utensils from which they mean to

box ; and when they begin, are to continue till the

whole in such utensil is perfectly boxed, on penalty

of 200I.

By stat. 12 Anne, c. 9. s. 8, and i G. I. c. 2. s. d,

if starch be charged in the boxes before dried, each

box, being 57 inches long, 10 inches broad, and 8

inches
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inches deep, or 4560 cubic Inches, is to be esteemed

1311b.

By stat. 19 G. III. c. 40. s. 13, makers, as soon

as they have broken the starch from the boxes, are

to deliver to the officers an account in writing of the

true number of each sort, under the denomination of

large, middling, and small, on penalty of 200I.

By stat. 26 G. III. c. 51, stamps for marking die

same when papered are tp be provided and distributed

by the commissioners of excise, and may be altered

by them. S. 24.

Forging or counterfeiting stamps for marking starch

made and papered in Great Britain, is felony without

benefit of clergy. S. 14.

Selling starch with forged or counterfeit stamps,

knowingly, or using old stamps a second time, pe-

nalty 500I.

Makers desirous to paper starch for drying, are to

give twelve hours notice in London, and twenty-four

hours in the country, expressing the times of begin-

ning, the number of pieces, and the stoves in which

they are entered to be dried, on penalty of lool.

S. I, 2.

Before starch is put into the stove (except for

crusting) to be papered and tied with strings crossing

each other on the end where the paper is folded, and

a label tliree inches square afiixed on each piece with

gluej and after beginning to paper, manufacturers

are to proceed till the whole is finished, on penalty

of tool.

Within one hour after papering and stamping, of-

ficers are to weigh the scrapings, and put the same

into water in the. frames, or other utensils, without

mixing them with other starch, and to dissolve and

strain, and allow tlie officers to gauge them as green

water, and to leave the same undisturbed till notice

of boxing, on penalty of tool. S. 9, 10.

By stat. 19 G. III. c.40. s. 14, 15, makers are to

place the scraped and papered starch in the stoves, in

such order that the officers may count the pieces,

and to provide ladders and assist the officers in taking

account, and are not, by stirring the fires, throwing

ingredients thereon, or otherwise, to hinder officers

for the space of two hours, on penalty of 200I.

By stat. 26 G. III. c. 51, s. 3, makers putting

Starch into the stoves or drymg places, not being

E X C
papered and stamped (except for crusting), forfeit

the same.

By stat. 19 G. III. c. 40. s. 17, having in their

stoves any pieces of starch, of which no account has

been taken in the boxes, forfeit tool.

By stat. 26 G. III. c. 51, s. 19, are not to remove

starch from the stove after dried without giving

twelve hours notice in London, and twenty-four

hours in the country, on penalty of 200I.

By stat. 19 G. III. c. 40. s. 16, arc not to begin to

break down any piece of starch into scrapings or

othenvise, without giving tv/elvc hours notice in

London, and twenty-four hours in the country, on

penalty of lool.

By stat. 26 G. III. c. 51, s. ii, makers desirous

of having starch re-stamped (the papers of which may

havebeen accidentallybroken) are to give twelve hoin-s

notice in London, and twenty-four hours in the

country j and thereupon the officers, being satisfied

that the papers h^ive been broken by accident, may '

re-stamp the same.

By stat. 10 Anne, c. 26. s. 20, are to keep starch

of which account has been taken separate from starch

of which no account has been taken, on penalty of

Si-

By stat. 19 G. III. c. 40. s. 2Cj for fraudulently

hiding or concealing starch or materials, penalty lool.

By stat. lo Anne, c. 26. s. 19, makers removing,

or sending away starch before account is taken by the

officer, without twenty-four hours notice in London,

oi* two days in the country, incur a penally of 20I.

By stat. 19 G. III. c 40. s. 19, for removing starch

out of the stoves- or other drying places after dried,

and before weighed or taken account of by the offi-

cers, penalty 200I.

By stat. 26 G. III. c. 51. s. 10, for scrapings

weighed by the officer, and dissolved in water, are

to be allowed 7-icths of their weight, or if their

weight exceed i-5th of the box gauge, the allowance

to be 7-icths of i-5th of that gauge only j and the

charge to be from the box gauge after such deduc-

tion, if not then less than the weight from the stove.

By stat. 10 Anne, c. 26, makers are entitled, on

demand, to copies of the officer’s returns. S. 14.

By stat. 10 Anne, c. 26. s. i, 3, and 19 G. lil.

c, 40. s. 5, makers, or their chief workmen, are to

make.
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•make entries in writing and on oath, weekly, of the

wcij:ht of all starch made by them, under penalty of

ijol Makers in the country arc not obliged to go

farUicr than the next market town to make entries.

By stat. 19 G. III. c. 40. s. 3, both in London

and in the country, are to pay the duty within one

week after entry.

By stat. 10 Anne, c. 26. s. 23, and 28 G. III.

c. 37. s. 21, starch, and materials, and utensils, in

the custody of starch-makers, or of otltcr persons in

•trust for them, arc liable for duties and penalties.

By stat. 26 G. III. c. 51. s. 13, and 27 G. III.

c. 31. s. 23, .starch and scrapings (except loose starch

not exceeding 281b.) found in the possession of any

maker, or dealer, or other person for their use, or

removing not being legally stamped, is forfeited, to-

gether with tlie boats, vessel, cattle, or carriages em-

ployed in removing the same; and the makers or

dealers in whose possession it is found forfeit los. per

pound. But tills is not to extend to hair powder, or

to starch taken out of the papers at hair powder or

blue makers.

By stat. 24 G. III. c. 48, starch exceeding 281b. is

not to be removed without the word starch marked

in legible letters, three inches long, on the package,

on forfeiture thereof, with the boats, cattle, &c.

S.4.

i^ealers receiving above 281b. without the word

starch marked on the package, incur a penalty of

200I. S. 5.

By stat. 26 G. III. c. 51. s. 23, st.arch which has

paid the duty, and no other material (except ingre-

dients for colouring) is to be used in making stone

-

blue.

By stat. 24 G. III. c.48. s. 2, persons found assist-

ing in privately making starch may be arrested by any

officer of excise, and taken before one justice; who

on oath of one witness, or on confession, may con-

vict the parties in the penalty of 30I. each, and in

default of payment, commit them to prison for six

months^ for the second offence the penalty is 60L

jcrc in default of payment, one year’s imprisonment.

By stat. 4 G. II. c. 14. s. 4, starch suspected to be

privately making, or fraudulently lodged or concealed,

may by day (or by night with a constable) be searched

for and seized under warrant of two commissioners
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in London, or one justice in the country

; for ob-

structing, penalty 50I.

By stat. 23 G. II. c. 21. s. 30, starch suspected tp

have been privately made, clandestinely imported, or

fraudulently relanded, if found on board ships, or

carrying in any waggon, &c. is forfeited, with 5I.

per cwt. unless the duty is proved to have been paid

or secured.

By stat. 4 G. II. c. 14. s. 4, starch, or materials for

making it, seized by virtue of a warrant, subject the

parties in whose custody they are found to the pe-

nalty of 50I. unless It be made appear that the duty

has been paid.

By stat. 3 G. III. c. 43. s. 19, a summons directed

to clandestine makers thereof, by their right or as-

sumed names, ;;nd left at the place wliere discovery

is made, is sufficient.

By stat. 23 G. II. c. 21, in case of starch seized as

being unlawfully imported, relandcd, or clandestinely

made, and not claimed in twenty days, if in London,

notice of the time of hearing, signed by the solicitor,

is to be fixed up at the Royal Exchange ; if in the

country, notice to be proclaimed at the next market

town, on the next market day after the expiration

of the twenty days. S. 33.

On the trial of informations for the seizure there-

of, the proof of payment of duty lies on the claimer.

S. 3 ©» 35 -

Starch carried coastwise without a regular cocqiict

is forfeited, and may be seized by officers of excise.

S. 29.

By stat. 24 G. III. c. 48. s. 6, makers obstructing

officers in execution of their duty incur a penalty of

tool.

By stat. 23 G. III. c. 77, out of the duties of ex-

cise, an allowance of 3d. per pound is to be made for

whitening and finishing new linen in the piece, and

i^d, per pound in preparing and finishing other ma-

nufactures from flax or cotton for sale. S. i, 2, 3, 5.

No manufacturers of cottons or linefts are entitled

to any allowance out of the duties on starch, unless

they enter their names and abodes with the collectors

of excise one year before they make any claim. S. 5.

Manufacturers of linens or cottons, Intending to

claim an allowance of the duty on starch, are to keep

a book, and enter tlierein the quantity used' each

week,
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week, which book is to lie open to the officers of

excise, and to be returned to the collectors annually,

on oath of the manufacturers or their chief work-

man ; for taking a false oath or affirmation, penalty

lool. and the second offence is deemed corrupt per-

jury. S. 2.

Sweets. By stat. lo and ii W. III. c. 2 t. s. 5,

all liquors made by infusion, fermentation, or other-

wise, from foreign fruits or sugars, or from fruit or

sugar mixed with other materials, shall be deemed to

be sweets within the meaning of this act and all for-

mer acts.

By stat. 24 G. III. c. 41, makers thereof for sale

are to take out a licence annually, under penalty of

30I. S. I, 6, 7.

By stat. 10 G. II. c. ly. s. 4, notice in writing at

the nearest office of excise, to be given by makers of

sweets, of their names, abodes, and rooms or places

for making or keeping the same, on penalty of

20I.

By stat. 8 and 9 W. III. c. 22. s. 1 1, not to erect

or use any steeping tubs, or other utensils for making

or keeping sweets, without gfving notice, on penalty

of 50I.

By stat. 7 and 8 W. III. c. 30. s. i 5, 17, officers

by day (or by night w’ith a constable) to enter and

take account of liquors, &c. ; for reflising, penalty

15I. And a penalty of 40s. per barrel for concealing

or conveying away sw’cets from the view of the of-

iicer.

Makers arc not to sell or deliver out sweets, with-

out giving notice to the office, excepting between

three o’clock in the morning and nine in the evening

in summer, and five oklock in the morning and eight

in the evening in winter, on penalty of 40s. per

barrel. S. 1 8.

By stat. 6 G. I. c. 2t, makers arc entitled, on

request, to certificates to accompany the removal of

sweets that have btfen charged with duty. S. 22.

Makers sending a\Vay or removing sweets without

a certificate, forfeit the sime, and los. per gallon.
'

3u/.

By stat. 21 G. III. c. 55. s. 29^ any dealer therein

having an increase in his stock over and above what

the. officer found on the last preceding survey, such

increase is to be deemed brought in without certifi-
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cate, and an equal quantity is forfeited, and such

dealer incurs the penalty of 20I.

By stat. 12 Car. II. c. 24. s. 31, and 10 G. II. c. 17,

s. 4, duties on sweets are to be paid monthly, which

if the maker neglect, he is to pay double duty.

By stat. 6 G. I. c. 21. s. 22, vintners receiving,

sweets without a certificate, forfeit the same and los.

per gallon.

By stat. 26 G.III. c. 59, sweets found in any room,

cellar, &c. entered by a wholesale dealer in wine for

keeping or selling the latter, are to be deemed foreign

wines S. 29.

Sweets found in the custody of any dealer in fo-

reign wines are forfeited, and tl^c dealer in whose

custody found forfeits los. per gallon. S. 25.

By stat. 30 G. III. c. 33. s. 14, retailers of sweets

arc those who sell in quantities of 25 gallons or un-

der, and such shall be deemed retailers of British

made wines and sweets, within the meaning ofthis act.

By stat. 10 G II. c- 17. s. 16, 28 G.III. c. 37.

s. 32, and 32 G. III. c. 59. s. 9, 1 1, retailers of sweets

to be drunk in their Iiouses are to be previously

licenced as alehouse keepers, &c. by two justices j

except freemen of the vintners company, persons

licensed by the chancellors of the universities, and'

the three tavern keepers licensed by the mayor and

burgesses of St. Alban’s.

By stat. 30 G. III. c. 28, retailers are to take out

an excise licence annually ; for neglect, penalty 50I.

S. 6, 9.

If retailers thereof die or remove, their executors,

administrators, wives, children, or assignees, may, by

authority of the commissioners of excise in London,

or of the collectors and supervisors in the country,

carry on the business for the unexpired term of their

licences. IliJ.

By stat. 28 G. III. c. 74, licences to retail sweets-

arc to contain the words, to sell svseets or British ivittes

cnly\ S. 7.

Retailers thereof are to cause the words dealer in

British nines to be painted on their signs, and on

some conspicuous part of their houses, on penalty of

lol. Ibid.

By stat. 10 G. II. c. 17. s. 7, wine made by the

occupiers of British vineyards wholly from grapes

growing therein, is not chargeable with any duty.

Tobacco
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Tobacco Manufacturers. By stat. 29 G. III.

c. 68. s. 155, manufacturers of tobacco arc those Avho

manufacture tobacco, or tobacco stalks, or who flat-

ten or cut stalks into Spanish.

By stat. 29 G. III. c. 68. s. 64, 65, and 30 G. III.

c. 40. s. 7, 8, manufacturers arc not allowed to set

up or make entries, at any place less than five miles

from the sca-co.ast, except in the enumerated parts,

or within three miles thereof, or in cities or market

towns ; but this is not to annul the entries of any

places used ns manufactories before the 5tli of July

1789.

By stat. 29 G. III. C.68, manufacturers, within the

limits of the head office, arc to occupy tenements of

lol. per annum, and pay parish rates, and in the

country are to pay to church and poor, otherwise

their entries to be void. S. 6r.

To take out licences annually under penalty of

200I. But this docs not extend to Spanish-cutters, or

snufF-millers working in entered places for licenced

manufacturers. S. 70, 72, 76.

Not selling in less quantities than four pounds, are

not required to take out a dealer’s licence. S. 68, 73.

Three days before they begin, manufacturers are to

make entries in writing at the nearest office of excise,

of all their warehouses, shops, and other places for ma-

nufacturing, keeping, or selling tobacco and snufF, or

preparations thereof, on penalty of 200I. and forfei-

ture of all the tobacco, snuff, &c. found in any place

not entered. S. 59.

Manufacturers, three days before they begin, are

to make entries in writing at the nearest ofiice of ex-

cise, of every mill, press, engine, or other implement

used by them for manufacturing, on .penalty of 50I.

S. 69.

Manufacturers are to cause the words imnufacturer

of tobacco to be painted in large legible characters over

the outer door, or in the front of their houses, on

penalty of 50I. S. 62.

Manufacturers not having made entries at the of-

fice of excise, and having the words manufacturer of

tobacco painted over their door, &c. forfeit lool.

S. 63.

Are to permit the officers to enter and take ac-

counts at all times by day (or by night with a consta-

ble) ; for obstructing, penalty 200I. S. 97, 149.
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M.mufacturcrs receiving any kind of tobacco wl»h-

out giving notice to the officer, and leaving with him

an .authentic permit for the same, forfeit such tobacco,

and treble the value. S. n8.

hlanufacturers receiving goods W’lth a permit, may

return the same within 48 hours after, upon giving

1 2 hours notice to the officer, specifying the cause of

such return, and writing their owm names, the names

of the persons from whom rcccived, and likewise tlic

words returned tobaccoy on the packages. S. 122.

Manufacturers returning goods from the officers

from whom received without a permit, or otherwise

contrary to the statute, forfeit such tobacco, andyol.

penalty. Ibid.

Manufacturers before they begin to strip, spin, or

press tobacco, or to flatten stalks, in London, are to

give six hours notice in writing, in other cities or

market towns 12 hours, and in other places 24 hours,

in w'hich notices the weights of such tobacco or stalks

are to be specified 5 for not giving such notices, pe-

nalty 20I. S. 77 and 95.

Having given notices as above, &c. are to weigh

the tobacco or stalks in the presence of the officers, on

penalty of 20I. S. 77.

A declaration being delivered to the officer, speci-

fying the sorts into which the tobacco is to be manu-

factured, and how much of each, the manufacturer

must proceed to manufacture it, on forfeiture of 20I.

but if the tobacco be found unfit for cutting or spin-

ning, it may on notice, and declaration within 48
hours, be converted into other sorts of tobacco, or

laid down in snuff work. S. 77, 78, 79.

Manufacturers as soon as they have finished any

short-cut shag, or Spanish, are to deliver to the offi-

cer a declaration in writing of the weight thereof, and

also of the stalks and returns, and to keep the whole

separate for 24 hours, or until taken account of by

the officer, on penalty of 50I. S. 80.

And as soon as they have made tobacco into rolls or

carrots, are to deliver to the officer a declaration in

writing of the number of such rolls and carrots, and

weigh offthe stalk and returns, and to keep the whole

separate 24 hours, or until taken account of by the

officers, on penalty of 50!. S. 81.

By stat. 30 G. III. c. 40. s. 14, 30, manufacturers

upon notice to the officer, in Loudon within six

hours.
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liours, in other cities or towns twelve hours, and in !

other places twenty-four hours,may take manufactured
'

tobacco, not less than 200 lbs. from any parcels in
'

operation, provided the same be taken and weighed '

in the presence of thcolKcer
; for taking without such

notice, penalty 50I.

I5y stat. 29 G. III. c. 68. s. 98, manufacturers for

every 100 lb. of tobacco manufactured, arc to be al-

lowed a credit of 100 lb. of short-cut stalks and re-

turns ; 105 lb. of shag, &c. 1 15 lb. of roll, &c 120

lb. of carrots, &c. 1 00 lb. of Spanish and returns for

every 100 lb. of stalks.

By stat. 26 G. III. c. 30. s. lor, 102, manufactu-
rers are to keep manufactured tobacco in operation se-

parate from manufactured tobacco, on penalty of 50I.

and officers are not empowered to weigh the same
while in operation.

By stat. 26 G. III. c. 68. s. 115, and 30 G. III.

c. 40. S.27, Tobacco may be sent to any entered mills,

to be there manufactured and dried.

By stat. 30 G. III. c. 40. s. 24, stoving or finish-

ing tobacco at the mills, such tobacco is to be after-

wards weighed by the officers, and the whole quan-

tity is to be expressed in the permits, without re-

gard to the weight at tire time of stoving or finish-

ing.

By stat. 29 G, III. c. 68, manufacturers are en-

titled, on delivering regular request-notes, to permits

to protect tobacco, &c. on removal : in their request-

notes for permits, they are to specify the names of the

persons to whom the goods are to be sent, the sorts,

and numbers and weight of the packages, and whe-

ther to be sent by land or water, and by what mode of

conveyance ; and if for permits to remove unmanufac- ;

tured tobacco, or tobacco stalks to the mills, to express I

for what purpose sent ; ifto be returned from the mills,

to specify tl\e quantity, when received, &c. S. 1 1 1, |

I

Manufacturers, unless they are licenced dealers, arc
j

not entitled to permits for less than four pounds, nor
\

are tltcy to send out a less quantity, on penalty of 20I. I

«S. 117.

By stat. 30 G. III. c. 40. s. 26, manufeettu-ers with-

out the limits of the chief office, or the enumerated

parts, rtiay send, by permits, tobacco-stalks stripped

irom tlie leaf on their entered premises to any place
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within those limits, provided they have no other to-

bacco-stalks in their custody at the time.

By stat. 29 G. III. c. 68, manufacturers taking out

permits, and not sending away the goods, nor return-

ing the permits within the time limited for removing

the goods out of their stock, forfeit treble the value,

and the goods also, if on taking the stock there shall

not appear a sufficient decrease to answer such per-

mits. S. 1 16.

Manufacturers counterfeiting or forging, or frandu-

Icntly altering or erasing any permit, or knowingly re-

ceiving, publishing, or using any counterfeited, forged,

false, untrue, altered, or erased permit, incur a penalty

of 500I. S. 125.

Manufacturers are to enter every day in one book

all tobacco sold or consumed the preceding day, in

quantities of four pounds or upwards ; and if they are

also licenced dealers, they are to enter in one othpr

book all sold in quantities under four pounds, on pe-

nalty of tool. S. 104, 105.

Arc every day to enter on their book for unmanu-

factured tobacco, sold in quantities of four pounds or

upwards, the gross weight of Spanish and short-cut

mixed, and the times when mixed •, for neglect, pe-

nalty 50I. S. 94.

Arc not to have more than one entry-book of each

sort in their possession at a time. S. 105.

Arc to leave their entry-books open for the inspec-

tion of the officers, and on their request enter up the

quantities sold each day; arc also to return such books

on oath in London every six weeks, and in the coun-

try every six months, or sooner, if filled up, on pe-

nalty of tool, for refusal, neglect, m- false enrn,-.

JbitL

Manufacturers having an increase in stock not

legally accpnnted for above what the ofliccr found on

the last preceding survey, such increase is to be

deemed brought in without a permit, and an equal

quantity forfeited, with a penalty of 20I. S. ro6.

For removing tobacco out of their entered pre-

mises before weighed by the officers, or concealing

the same, penalty 50I. H. 109.

Any person cutting walnut, hop, or other leaves, in

imitation of tobacco, or curing or drying such leaves,

or mixing the same with tobacco, or selling or oflcr-

iiig such leaves so cut to sale, or having the same in
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then- custody, forfeits 200I. and all such leaves,

2<c. S. 84.

By stat. 29 G. III. c. 68. s. 85, and 30 G. III. c.

40. s 23, manufacturers may stain or dye tobacco

with any liquid dye or stain.

By stat. 29 G. III. c. 68, manufacturers are to per-

mit the officers to take samples of manufactured or

unmanufactured tobacco, tobacco stalks, Spanish, &c.

on paying tlie usual prices, if demanded ; for obstruct-

ing, penalty tool. S. 103.

Persons found assisting in private manufactories of

tobacco may be arrested by any officer of excise, and

taken before any one justice, who, on the oath of the

witness, or confession, may convict the parties in,the

penalty of 30I. and in default of payment commit

them for six months ; for the second offence 60I.

and in default of payment one year’s imprisomnent.

S. 96.

Manufacturers making, or having in their custody

any roll or carrot tobacco for exportation, with stalks

therein, forfeit such tobacco, and 50I. S. 83,

By stat. 29 G. III. c. 68. s. 155, and 30 G. III.

c. 40. s. 22, thumb-cut black leaf long twist, or pig-

tail, shall be deemed roll *, tobacco smalls sifted from

short-cut or shag, and returns of Spanish, and siftings

from second dressings and returns ofsnuff, are deemed

returns ; and sifted from stalks is deemed tobacco

;

and stalks flattened and cut into Spanish are deemed

Spanish j stalks stripped from the leaf are deemed

stalks ; and stalks laid down for stalk-flour are deemed-

stalk-flour.

I obacco-Dealers. By stat. 29 G. III. c. 68, arc

those who sell tobacco, tobacco-stalks, returns, or Spa-

nish, in quantities of less than four pounds. S. 155.

Are to take out licence annually j for neglect, pe-

nalty 5 ol. S. 70, 72. ^

Three days before they begin, arc to make entry in

writing, at the nearest office of excise, of every shop

or other place used by them for keeping or selling to-

bacco, on forfeiture of 200I. and all tobacco, &c.

found in any place not entered. S. 59.

Dealers arc to cause the words dealer in tobacco to be

painted in large legible characters over the outer door,

or in the front of their houses, &c. on penalty of 50I.

S. 62.

Not having made entries at the excise office, and
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having the words dealer in tobacco painted over their

door, &c. penalty icol. S. 63.

Arc to permit officers to enter and take accounts at

all times by day (or by night with a constable) -, for

obstructing, penalty 200I. S. 97, 149.

Dealers receiving goods without giving notice to

the officer, and leaving an authentic permit for the

same, forfeit the goods, and treble their value be-

sides. S. II 3 .

Receiving goods wirfi a permit, may return the

same within 48 hours after, uj)on giving twelve hours

notice to the pfficcr, specifying the cause-x)f suchirc-

turn, and writing their o^vn name,, and die names of

the persons from whom received, and likewise the

words retitrned tobacco on the packages. Returning

goods withou^a permit, forfeit the same, and 50I.

penalty. S. 122.

Dealers are entitled; orh delivering regular request-

notes, to permits to protect tobacco on remo\’al.

S. 1 1 1.

In their request-notes for permits, are to specify

the names of the persons to whom the goods are to be

sent, the sorts and numbers, and weight of packages,

and whether to be sent by land or water, and by

what mode of conveyance. S. 113.

Taking out a permit, and not sending away: the

goods, nor returning the permit wiriiin the time li-

mited, forfeit treble the value of the goods, and the

goods also> if on taking stock there shall not appear

a sufficient decrease to answer such permit. S. 116.

Any person counterfeiting or forging, or fraudu-

lently altering or erasing any permit, or knowingly

receiving, publishing, or using any counterfeit, forged,

false, untrue, altered, or erased permit, incurs a pe-

nalty of 500I. S.125.

Dealers are to enter every day, in one book, all

tobacco sold or consumed the preceding day in quan-

tities of four pounds or upwards ; and in another

book all sold, &c. in quantities under four pounds,,

on penalty of icol. S. 104, 105.

Are to enter in their books for tobacco sold in quan-

tities of four pounds of upwards, the gross w^eight of

Spanish and short-cut mixed, and the times when
mixed ; for neglect, penalty 50I. Ibid.

Arc not to have more than one entry-book in sort

in their possession at a time- Ibid.^

Are



E X C
Are to leave their entry-books open for the inspec-

tion of the officers, and on their request to enter up

the quantities sold each day, and are also to return such

books on oath in London every six weeks, and in the

country every six months, or sooner, if lilled up, on

penalty of tool, for refusal, neglect, or false entry.

Ibid.

Dealers having an increase in stock not legally ac-

counted for, such increase to be deemed brought in

without a permit, and the dealer forfeits 20I. toge-

ther with the goods. S. 106.

Are to permit officers to take samples of tobacco,

Spanish, &c. on paying the usual price for the same \

for obstructing, penalty tool. S. 103.

Dealers offering for sale, or having in their custody,

any walnut, hop, or other leaves cut, cured, or dried,

in imitation of tobacco, or mixed therewith, forfeit

200I. and all such leaves. S. 84.

Tobacco of the weight of four pounds or upwards,

or tobacco stalks, Spanish, or returns, exceeding 200

lbs. found removing without a permit, is forfeited,

with the cattle, carriages, boats, &c. S. no.

Tobacco not being received into the stock of the
^

person to whom sent within the time limited in the

permit, is to be considered as removing without a per-

-mit. S. II2-

By stat. 29 G. III. c. <^8. s. 114, and 30 G. III.

c. 40. s. 25, Unmanufactured tobacco (otherthan sam-

ples) is not to be removed, either with or without a

permit, more than twice, nor in any package, except in

the hogsheads, chests, &c. in which the same was

cleared from the warehouses, with the original marks

and numbers, on forfeiture thereof, together with the

cattle, carriages, &c. but this does not extend to un-

manufactured tobacco, removing by permit in any

quantity not less than 20o'lbs. from the manufacturers

to the mills.

By stat. 29 G. III. c. d8. i 1 19, 120, 1 22, and 30

G. III. c. 40. s. 2d, tobacco ofany sort removed from

without to within the limits of the chief office, or

from without the enumerated .parts to within such

parts, or within two miles thereof, with or ^vithout

a permit, is forfeited, together with the cattle, &c.

but this does not extend to cut tobacco, or Spanish,

r<5turned from the mills to the manufacturers, nor to

•tobacco returned under the legal rules to the persons
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from whom sent, nor tobacco stalks stripped froui

the leaf by the manufacturer sending them.

By stat. 29 G. III. c. 68, any tobacco of the weight

of four pounds or upwards, or any tobacco st.alks, or

Spanish tobacco stalks for tobacco stalk-flour, found

removing at any hour except between seven and eight

o’clock in the morning and five in the evening, from

the 29th of September to the 25th of March, or be-

tween five o’clock in the morning and seven o’clock

in the evening the other part of the year, unless in

known stage-coaches or waggons usually travelling, or

in ships or vessels usually navigated out of those

hours, is forfeited, whether with or without a permit*

together with the cattle, carriages, and boats employed

in removing the same. S. 123.

No tobacco stalks, Spanish, or tobacco stalk-flour

can be removed with or without a permit, except in

quantities not less than 200 lbs. on forfeiture thereof,

with the cattle, &c. S. 114.

By stat. 29 G. III. c. 58, tobacco may be seized on

board a ship within the limits of any port, or within

. four leagues ofthe coast, by officers of excise.

Suspected to be fraudulently deposited or concealed,

may by day (or by night with a constable) be searched

for and seized under warrant of any two commission-

ers in London, or of one justice in the country ; for

obstructing, penalty tool. S. 153.

Tobacco or Sp.anish stalks, &c. offered for sale by any

person not having a permit, or by hawkers, pedlars,

&c. though with a permit, is forfeited, and may b<;

seized by the party to whom the same is so oftcred,

who may likewise take the seller before a justice

to be committed and prosecuted for the offence ; the

party.seizing to be rewarded as an officer.

By stat. 5 G. III. c. 43. s. 5, runners or receiv-

ers of the stalk or stems of tobacco may be arrested

by capias in the first process, and held to bail,

' By stat, 29 G. III. c. 68, for removing tobacco,

&c. after being seized, or endeavouring so to do,

penalty 200I. S. 149.

Tobacco, &c. being seized by officers of the cus-

toms, notice thereof is to be given to the excise with-

in 24 hours, or the officers are not entitled to any re-

ward. Being seized by officers of the customs, if

aftcrw'ards removed without an excise permit, the same

may be seized by officers of customs or excise. S. 147.
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Bciz'.g seized after condemnation, and before sold

or destroyed, is to be deposited in the established

warehouses at the nearest of the enumerated ports.

S. 140.

Being seized and condemned (except Spanish, Por-

tugal, Irish, or American, which can be sold for a sum
equal to the duties) is to be burnt and destroyed.

IHd.

All toh.acco-stalks, Spanish, &c. seized and con-

tlcmned, arc to be burnt and destroyed. Ibid.

Tobacco -saved from any ship wrecked, stranded,

or in distress, is to be lodged in the nearest warehouse,

and he suhjei t to the several rules. See. S. 58.

For assaiihiug or obstructing ofiicers in the execu-

tion of their duty, penalty 200I. S. 149.

Verjuice. By stat. 15 Car. II. c. ii. s. i, W. and

M. c. 24* s. IX, and 8 Anne, c. 7. s. 2, verjuice-

makers arc to give notice in writing at the nearest of-

fice of excise of all their tuns, vats, bats, coppers, or

coolers, and are not to make use of any private or

concealed cellars or places for laying verjuice in casks,

on penalty of 50I. N. B. Verjuice is drawn from

sour grapes, wild apples, or crabs unfit for wine or

cyder, or from sweet ones yet acid or unripe.

Vinegar-Makers. By stat. 24 G. III. c. 41. s. 7,

makers for sale are to take out a licence annually, un-

der a penalty of 50I. S. 1,6, 7.

By stat. 26 G. III. c. 73, s. 5(5, to make entry of

the brew-houses, buildings, yards, or places used for

carrying on their business, and are to specify from

what materials they intend to make their vinegar.

By stat. 10, II W. III. c. 21. s. 14, makers are

not to use any storehouse, cellar, &c. for making or

keeping vinegar, or preparations, without giving no-
tice, on penalty of 50I.

By stat. 7 > 8 W. III. c. 30. s. 17, makers or re-

tailers of vinegar are to permit officers by day (or by

night with a constable) to enter and take account of

liquors, &c. j for refusing, penalty 50I.

By stat. 26 G. 1 1

1

, c. 73. s. 55, makers thereoffrom

any materials, except malt or corn, arc not to carry on

the business of distillers, or rectifiers, within two
miles of their premises for making vinegar.

By stat. 10, 1 1 W. III. c. 21. s. 15, thirty-four gal-

lons ale-measure to be deemed a barrel of vinegar.

By stat. 12 Anne, c. 7, vinegar made by nianufac-

E X C
turers of white lead, and consumed therein, is nofc

chargeable with duty. S. 5.

Persons making and using vinegar for pickles for

sale, are deemed makers of vmegar, and are charge-

able with duty. S. 4.

By stat. 15 Car. II. c. 11. s. 20, makers thereof

brewing beer to be converted into vinegar, are charge-

able with the vinegar duties.

By stat. 10, II W. III. c. 21, makers having li-

quors preparing for vinegar, arc chargeable with.duty

for the same. S. 9.

Makers are not to receive stale beer, cyder, ver-

juice, &c. nor deliver out vinegar without notice to the

proper officer of excise, except between five o’clock

in the morning and seven o’clock in the evening in

summer, and seven o’clock in the morning and five

o’clock in the evening in w'intcr, on forfeiture of 50I.

S. 12.

Makers receiving stale beer, cyder, verjuice, &c-
to shew the same to the proper officer before it is

mixed with any other liquor, on penalty of 20I.

S. 13.

Haying in their custody stale beer, cyder, verjuice,.

&c. except for family use, and kept separate, such

beer, &c. are deemed vinegar, or preparations. S. 1 1.

By stat. 7, 8 W. III. c. 30. s. 16, makers thereof

concealing or conveying aw'ay vinegar, or preparations

out of the sight of the gauger, forfeit 40s. per barrel,

and so in proportion.

By stat. 6 G. III. c. 14. s. i<5, cyder or perry be-

coming unfit for sale, and being charged with the

vinegar duties, three commissioners or two justices,

on proof, may allow the px'oprietor the cyder duties

already charged.

Wine Dealers and Wines. By stat. 26 G. III.

c. 59. s. II, wholesale dealers are those who sell

wines, having neither a spirit nor beer licence, and

not selling in less quantities than the measure in

which wine may be imported as merchandize.

Wholesale dealers arc to take out wholesale licences

annually under penalty of look

By stat. 30 G. III. c. 38. s. 12, 13, and 32 G.
III. c. 59. s. 1 1, wine may be sold wholesale or retail

by persons free of the vintners company, cither by pa-

trimony or by apprenticeship, without licences, and

also by three tavern-keepers in St. Alban’s, being

licensed



E X C
licensed by the mayor and burgesses of that bo-

rough.

By stat. 26 G. III. c- 59, wine-dealers are to make
entries in writiug^at the nearest oflice of exche of all

storehouses, rooms, shops, cellars, &c. for keeping

wines for sale, oai penalty of tool. ; this does not ex-

tend to wines sold on the lawful quays, when any

wine sluU have been lirst landed, and while it shall

bo openly lying there. S. 12.

A dealer (unless a p.nrtncr) cannot make entry of

any storehouses, room, shop, cellar. See. within a

house in which the entry of any other such dealer is

existing. S. 13.

Wholesale dealers are to cause the words deaUr in

fortign wine to be painted in large legible characters

over their doors, or in the front of their houses, on
penalty of 5oh S. 14.

Dealers or others, not having made entry at the

excise ofHce, having the words dealer in foreign wine

painted over their doors, &c. forfeit tool. S. 15.

Dealers are not to set up, erect, alter, or enlarge

any bin, vessel, or other convenience for keeping

wines, which is capable ofcontaining above three gal-

lons, without giving previous notice thereof at the

nearest office of excise, on penalty of 50I. S. 21.

7 o mark on all casks, or other vessels above three

gallons, the number of gallons the vessel is capable of

containing, and to distinguish the sort of wine therein

by French red, or French white, or if any other wine

by red or white, on forfeiture of the wine. S. 19.

By stat. 26 G. III. c. 17, officers at all times by

day (or by night witli a constable) to enter and take

accounts; for obstructing, penalty tool. S. 45.

Dealers arc to shew to the officers every cask, ves-

sel, &c. capable of containing above three gallons, and

also every bin or other place for keeping wines, on

forfeiture of all wine contained in such as shall not be

so shown. S. 20.

For rubbing out or defacing the 'marks put by an

officer on any vessel above three gallons, or on any

bin or other place for keeping wines, the penalty is

50I. Ibid.

Dealers receiving any wines, without leaving with

the officer an authentic permit for the same, forfeit

such wines, with the casks, &c. S. 32.

By stat. 26 G. III. c. 59, wholesale dealers are not ;
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to draw off or bottle wine (except to be iinmcdiately

sent out) without giving six hours notice in London,
and twelve hours in the country, specifying the place

where the sort and quantity to be drawn off is to be
sent, and the number of vessels or bottles to be filled,

on forfeiture of 50I. They must permit the ofiiccr, if

he deem it expedient, to attend the bottling of wine,

and must, in such case, pack the same in the officer’s

presence ; if the officer do net attend the bottling of

wine on his next survey, the trader must declare where
the wine is to be, or has been piled or deposited, on
forfeiture of 50I, S. 22.

Wholesale dealers are not to remove wines from one

bin to another without giving the officers six hours

notice in London, and twelve hours notice in tlie

country, specifying the bins into which the same arc

to be removed, on penalty of 50I. Ibid.

Dealers arc to keep their wines (that is to say)

French red, French white, and red not French, and

white not French, separate and apart from each other,

on penalty of 50I. S. 23.

Dealers arc to enter every day in one book all the

wines sold or consumed the preceding day in quanti-

ties unda- three gallons, and in another book, all

sold, &c. in quantities of three gallons or upwards ;

and they arc not to have more than one entry-book

of each sort in their custody at a time, on penalty of

20I. S. 26.

Dealers arc to leave their entry-books open to the

inspection of the officer, and on his request to enter

up the quantities sold each day ; and arc also to re-

turn them, on oath, when filled up, on penalty of

20I. for refusal, neglect, or false entry. Ibid.

By stat. 26 G. III. c. 27. w'holcsale dealers having

an increase in their stock (except in the original casks,

and then not more than two gallons per ton above

the import gauge) above what the officer found on the

last preceding survey, such increase is to be deemed

brought in without a permit, an equal quantity is to

be forfeited, and such dealers incur a penalty of dou-

ble the value of the excess. S. 27, 28.

Wholesale dealers having cyder, sweets, British-

made wine, mead, spirituous liquors, or any other li-

quor whatsoever, which at any time shall be found in

any shop, cellar, or other place entered for keeping or

selling wines by wholesale, such cyder, sweets, &c.

snail
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shall be deemed and taken to be foreign wine within

the meaning of this act ; or ifseparate from any wine,

then the same shall be deemed French red wine, and

such increase in stock shall be seized accordingly.

S. 2^.

Dealers arc not to have in tlreir custody any Dri-

tish-made wines, or -sweets, on forfeiture thereof, and

I os. per gallon. S. 25.

Licensed dealers having occasion to remove wines

from their entered premises, are entitled, on deliver-

ing a regular request-note, to permits to protect the

same on removal. S. 30, 31*

3R.equest-notes for permits for the removal of wines

arc to specify the names of the persons to whom the

same is to be sent, the sorts of wine, the numbers and

contents of the casks or packages, and whether to be

sent by land or water, and by what mode of convey-

ance. S. 31, 33. Permits for the removal thereof arc

to express tlic time they are to be in force, as well for

removing out of the stock of the person by whom

sold, as for delivering into the stock of the person to

whom-the same is to be sent. S. 30.

Dealers taking out permits, and neither sending

away the wines, nor returning the permit within the

time limited for removing their wines out ofthe stock,

forfeit treble the value, and the wines also, if on

taking their stock there shall not appear a sufficient

.

decrease to answer the permits ; and if such dealers or

sellers shall not have in their custody or possession

such like quantity of wine of that denomination, then

and in such case such dealers, &c. shall forfeit tool.

S. 37.

\Yincs not being removed into the stock of the

q)crson to whom sent within the time limited in the

permit, arc to be considered as removed without per-

mit, unless the delay is proved to the commissioners

df excise to have been unavoidable- S. 35.

W iNES. Removed under a description not conform-

able to law, or under a false description, are forfeited,

together with the cattle, carriages, boats, and vessels

used in the removal thereof. S. 31, 33.

Dealers or other persons counterfeiting or forging,

or fraudulently altering or erasing any permit, or

knowingly receiving, publishing, or using any coun-

terfeit, forged, false, untrue, altered, or erased per-

mit, incur a penalty of 500I. S. 39.

EX C
Dealers are not to act as justices in matters relating

to excise laws respecting foreign wines. S. 5 1

.

Wines may be sold by auction by licensed auc-

tioneers, by leave of the commissioners of excise, on

proof that the duties thereof have been paid. S. lo.

Above three gallons, removed without a permit, are

forfeited, with the packages, boats, barges, cattle,

and carriages employed in removing the same. S. 10,

34 -

lly stat. 27 G. III. c. 13. s. 13, -v\'ines in casks ex-

ceeding ten gallons, or in bottles above three dozen,

are not to be removed from the country to London,

nor to any place within 20 miles of the Royal Ex-

change, without certificates that the difference be-

tween the outport and London duty has been paid

{except salvage on condemned wines), on forfeiture of

such wines, with the casks, &c.

Wines for wliich the outport duty, and the dif-

ference between that and the London duty have been

paid, being staved or destroyed in removing, and

before brought within 20 miles of the Royal Ex-

change, the commissioners of the customs, on proof

of the fact, arc to cause repayment of the said dificr-

cncc. S. 14.

•WrNE Retailers. By stat. 30 G. III. c. 38.

s. 15, retailers of wine arc those who sell wines to

be drunk in their houses, or who sell in less quantity

than the measure in which the same may be imported

by way of merchandize.

Are to takeout, and pay duty for licences annually;

for neglect, i>enalty 50I. These licences to determine

on the loth of October in each year; and if takbn

out between the 5th of April and the loth of Octo-

ber, only a rateable proportion of the duty is to be

paid. S 6, 8, 9.

By stat. 32 G. III. c. 59. s. 6, 8, 9, before they

can obtain an excise licence they must have a beer or

ale licence duly granted by two justices, but this is not

to extend to freemen of the vintners company, or to

persons licensed by the chancellor of the universities,

or to the three tavern-keepers licensed by the mayor

and burgesses of St. Alban’s.

By stat. 30 G. III. c. 38. s. 10, retailers dying or

removing, their exeaitors, administrators, wives, chil-

dren, or assigns, may, by authority of the commis-

sioners of excise in London, or the collectors and su-

pervisors
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pcrvhors in the country, carry on business for the

unexpired term of the licence.

By stat. 32 G. II. c. 19. s. 3, retailers are to cause

the words wine to be written on the sign, or in the

front of tlieir house, on penalty of lol.

By stat. 24 G. III. c. 59 s. 24, spirits, and other

liquors retailed, are to be kept separate from their

wines, on forfeiture of i os. per gallon, and all such

wines and other liquors which are not kept apart.

By star. 27 G. III. c. 3 r. s. 6, retailershaving an in-

crease in their stock above what the officer found on

his last preceding survey, such increase is to be deemed

brought in without permit, and an equal quantity

to be forfeited, and such retailers incur a penalty of

double the value of such excess.

By stat. 26 G. III. c. 70. s. 33, wines for which

tlie duties have been folly paid, and upon a request-

note delivered in w’riting to officers authorized to

grant a permit- thereupon by virtue of this act, speci-

fying the quantity of each sort of such foreign wine

intended to be removed, and for the removal of which

such permit is- required ; and if such wine be French

wine, whether the same be French red wine, or

French white wine, or in case such wine is not French

wine, whether the same be foreign red wine not

French, or foreign white wine not French, and also

the number and contents of the cask, bottles, jars, or

vessels containing the same ;
and likewise whether the

same is to be removed by land or water, and by what

mode of conveyance such wine is intended to be sent,

are entitled, without fee or reward, lo a permit or per-

mits in writing, signed by such officer or officers, ex-

pressing the quantity of such wine so to be removed,

distinguishing in such permit such foreign wines from

eachother, according to the denominations thereofspe-

cified in such request-note, conformably to tlte direc-

tions of this act, and expressing the name and names

of such private person or persons from wliom the same

is intended to be removed, and that the duty of such

wine, -so intended to be removed, has been paid, or

that the same has been condemned as forfeited, or

was part of the stock of some dealer or dealers, or

seller or sellers of foreign wine by wholesale, of

which an account has been delivered at the office of

excise pursuant to this act : and all the officers of ex-

cise, .granting or giving such permit or permits, shall
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limit and express therein the time within which such

wine, in such permit or permits mentioned, shall', be

removed from and out of the possession of the persons

taking out such permit or permits, and also the time

within which such wine shall be delivered and received

into the possession of the person or persons respec-

tively to whom the same is so permitted to be sent ;

.

and all such foreign wine, whiclt shall be removed un-

der a description not conformable to this act, or under

a false description, together with the casksy bottles,

jars, vessels, -and other packages containing the same,

and the horses, cattle, carts, boats, barges, and other

carriages used in the removal or carriage thereof, shall

be forfeited and lost, and; shall and may be. seized by

any officer or officers of excise.

Wine exceeding three gallons is forfeited, if re-

moving or. removed without a permit, together with

the casks, bottles, jars, vessels, and packages contain-

ing the same, and the horses, cattle, boats, barges, and -

otlter carriages used in such removal or carriage

thereof.. S. 34.

Ifwine be not removed within the times limited in

the permit, tire permit must be returned to the officer

who granted the same, on penalty of treble the value

of such wine, to be estimated according to the best

and highest rate for which wines of that kind shall

.

sell in London. S. 38.

Persons counterfeiting or altering permits incur a

penalty of 500I.

W'iku-Drawers. By stat. 24 G. III. c. 51. s. T,d,

7, the metals most commonly drawn into wire are

gold, silver, brass, copper, and iron ; drawers there-

of arc to take out and pay duty for licences annu-

ally, or forfeit 50I.

By stat. 31 G. III. c. 32. s. 10, traders or sellers

are not required to take out a licence to deal iix

plate.

By stat. 10 .\nne, c. 26. s. 49, 59, drawers thereof

arc not to make use of any house or place for drawing

big wire, without first giving notice thereof, and of

their names and abodes, in writing, at the next of-

fice of excise, on forfeiture of 20I. *, and all wire, bars,

and private utensils found in any private work-house -

are also forfeited.

Not to draw big wire at any house or place

otlter than a common bar-house, approved by i the

commissioners
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roininissioners of excise, on forfeiture of 2ol.

S. 49.

By stat. 1 0 Anne, c- 26. s. 57, wire of which an

account has been taken, must be kept separate and

apart from w ire of wliich no account has been taken,

0:1 forfeiture of tol.

l‘r.uuiulcnily concealing wire, or prepared silver

bars, forfeit 2cl. S. 58.

Removing or sending away wire jjcfore account has

been taken by the proper oiHcer, w'ithout 24 hours

notice, incurs a penalty of 40I. S. 56.

Wire Jia'.vers, when the charge as made by the

weight of the big wir<t, are to be allowed one-fifth for

waste in reducing, s. 52, 53, and arc entitled to a

copy of the ofilccr’s returns. S. 52.

Drawers, or their chief workmen, must make en-

try in writing and on oath, monthly, of the weight

and kinds of wire made each week, on forfeiture of

tool. S. 50,54.

And must pay the duty within six weeks after they

have or ought to have made entry, or forfeiture of

double duty. S. 51.

Obstructing officers in the execution of their duty

forfeit 20I. S. 54.

General Observations.

Arrears of Duties. By several acts of parlia-

ment, all articles in the possession of persons subject

to the excise laws, together with all the materials and

utensils of whatsoever description, arc made liable for

the arrears of duties, whether these be single or dou-

ble duties j and if a trader, being in arrears for the

single duties, become a bankrupt, and is convicted

after the assignment of his cficcts, the double duties

nre a lien upon the cxciseable commodities, utensils,

and materials in the hands of his as.signees, and the

commissioners or magistrates may authorize the pe-

nalty to be levied upon all such commodities, and all

the materials,' preparations, utensils, and vessels for

making thereof, in the custody of the bankrupt, or any

person or persons in trust for him. Siracey and others

V. Hahe and others^ 2 Doug. 41 1

.

Bonds. Bonds for the exportation of exciscable

Commodities arc to be taken by officers of excise, and

they are to be given generally upon all cxciseable ar-

ticles at the place wriierc exported.
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Forgery. Forgery of any stamps, licences, certi-

ficates, permits, or any other excise documents, is by
various statutes made a capital felony.

I.iCENCEs. In all c.ioes where licences are required,

the licence w'iil only sanction the business carried on

in that particular place for w'hich such licence w'as

granted; but where the business is Ciirried on by

partners, one licence will be sufficient to cover the

firm.

Officers of Excise. The officers of excise are to

be appointed, and may be dismissed, replaced, or al-

tered by the commissioners under their hands and

seals ; their salaries are allowed and established by the

treasury; and by i W. and M. c. 24. s. 15, if it be

proved by two witnesses that any officer has demanded

or taken any money or other rcw'ard whatever, ex-

cept of the king, such offender shall forfeit his of-

fice.

By 12 Car. II. c. 23. s. 19, and c. 24. s. 33, excise

officers are to make returns or reports of the gauges

in writing to the commissioners ; and such reports

are charges upon the trader; and by 12 G. I. c. 28.

s. 30, they are not bound to leave copies of their re-

turns or charges with traders, unless the same are de-

manded in -writing.

By several statutes, no process can be sued out

against any officers of excise, for any act done in the

execution of his office, until one month after notice

given, specifying the cause of action, and the names

and abode of the person who is to begin, and the at-

torney who is to conduct the action ; and within one

month after such notice, the officer may tender

amends, and plead such tender in bar ; and having

tendered insufficient or no amends, he may with leave

of the court, before issue joined, pay money into

court.

Excise officers may go on boartl ships within the li-

mits of any port, or within four leagues of the coast,

and continue on board, andnimmage the same; and

by 26 G. III. c. 40. s. 23, officers, above the degree

of a tradesman or waterman, may inspect cabins, &c.

and may open the same, if the keys are withheld by

the master ofthe ship.

By 29 G. III. c. 68. s. 20, the first officer of ex-

cise who shall board any ship with tobacco from Ame-

rica within any of the enumerated ports, or within

^ four
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four leagues of tke coast, is entitled to a true copy of

the manifest.

By 23 G. II. c. 21. s. 28, 29, officers of excise may

go on board ships within the limits of any port, and

search for and seize candles, soap, or starch illegally

imported, and may seize the like goods carried cozst-

wise without a regular coequet.

By 5 G. III. c. 39, they may also rummage ships,

and seize goods unlawfully imported in any bay, har-

bour, creek, &c. in the Isle of Man ; and by several

other acts they are authorized to rc-scizc coffee, tea,

foreign spirits, tobacco, snuff, wine, &c. seized by

officers ofthe customs, if removed after seizure with-

out a permit.

By 26 G. III. c. 77. s. 4, and 29 G. I. c. 68.

s» 130, 134, and other statutes, officers attending the

shipping of exciscable commodities for exportation,

may examine the goods ; and by i G. I. c. 7. s. 5,

they are to be allowed 3d. per tun bom tlte exporter

for their charges in attending the shipping of beer or

cyder for exportation.

By 10 G. I. c. 13. s. 10, officers of excise are em-

powered to search at all times ofthe day entered ware-

houses, or places for tea, coffee, &c. But private houses

can only be searched upon oath ofthe suspicion before

a commissioner or justice of peace, who can by their

warrant authorize a search ; and it was once decided

under this statute in the case of Bostock v. Saunders^

3 IVils. 434, that if a house were searched, and no

prohibited goods were found, the warrant of the offi-

cer would be no justification, and he would be liable

to an action of trespass. In another and more recent

case, however, that of Foot v. Cooper and others, this

decision appears to have been over-ruled ; and it was

decided, in an action of trespass brought under the

above statute 10 G. I. c. 10, against an officer of ex-

cise for entering the plaintiff's house, under a war-

rant of two commissioners, to .search for concealed

gooejs, but none were found, that the defendants

were not. trespassers, the act itself being legal.

OvF.RCH.^iRGEs. By I G. II. c. 16. s. 4, complaints

of overcharge arc to be heard by the commissioners of

excise or appeals, or justices of peace within who.se

jurisdiction respectively any trader or dealer shall

dwell ;
and such commissioners or magistrates shall

-determine all such complaints, and examine witnesses
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upon oath, and may discharge or acquit such trader

or dealers of such overcharge.

Permits. Persons dealing in exciseable commodi-

ties are entitled to permits for removing the same to

different places in certain quantities, and under cer-

tain regulations. These permits are written upon a

peculiar species of paper, and manufactured expressly

for the purpose; and by 23 G. 111 . c. 70. s. 1 1, no

permit paper is to be dclivei'cd out before it shall be

filled up agreeable to the request-note of a trader

;

and officers knowingly grairting any false permit,

making false ewtries in the- counterpart thereof, or

receiving any conunodities into stock with a false

or forged permit, arc to be transported for seven

years.

Samples. Officers of excise arc by various acts

empowered to take samples of exciscable commodities,

paying the prices therein regulated for the same.

Seizures. When an officer makes a seizure of any

spirits or other articles, he must lay his hand on the

casks, vessels, &c. so seized, and declare that he

seizes such spirits, &c. and the casks or vessels con-

taining the same, fijr tlic use of his majesty and of

himself; but if the officer happen to be alone when

he makes such seizure, he must afterwards, in the

presence of witnesses, again lay his hand on such

casks, vessels, &c. and repeat the former declaration

of seizure.

All informations on seizures must be laid in the

names of the officers making such seizure.

By 41 G. III. c. 96, commisMoners of excise arc

empowered to make restitution of exciscable goods.

Scales and Weights. By vai-ious acts of parlia-

ment, traders subject to the excise hvfs are to keep

just and sufficient scales iuicl weights, under penalty

of tool, for every such offence, and the scales and

weights may be seized by the officer.

Traders, manufacturers, and dealers liable to the

excise, duties, are to assist the officers in weighing

stock ;
and forcibly obstructing, or using any art or

contrivance to prevent or impede the officer from

taking a true account, incurs a penalty of tool.

See Customj Expertsj Importsy Navigation, Planta-

tions, Smuggling.

EXECirrOR is a person appointed by the testator to

carry into execution his will and testament, after his

U u decease.
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decease. The regular mode of appointing an executor

is by naming him expressly in the will, but any words

indicating an intention of the testator to appoint an

executor will be deemed a sii/Hcicnt appointment.

Any person capable of making a will is also capable

of being an executor, but in some cases persons who

are incapable of making a will may nevertheless act as

executors, as infants, or married w'oincn ; to obviate,

however, inconveniences which liave occurred respect-

ing the appointment of the former, it is enacted by

stat. 38 G. III. c. 89, that where an infant is sole exe-

cutor, administration, with the will annexed, shall be

granted to the guardian of such infant, or such other

person as tlie spiritual court shall think fit, until such

infant shall have attained the age of 2

1

years, when,

and not before, probate of the will shall be granted

him.

An executor derives his authority from the will and

not from the probate, and is therefore authorized to

do many acts in execution of the will, even before it

is proved, sucli as releasing, paying, or receiving of

debts, assenting to licences, &c. ; he may also be

sued, or commence an action, but he cannot proceed

until he have obtained probate.

If an executor die before probate, administration

must be taken out with the will annexed ; but if an

executor die, his executor will be executor to the first

testator, and no fresh probate will be needed.

It will be sufficient if one only of the executors prove

the will ; but if all refuse to prove, they cannot after-

wards administer, or in any respect act as executors.

If an executor become bankrupt, the court ofChan-

cery will appoint a receiver of the tcst.ator’s effects, as

it will also upon the application of a creditor, if he ap-

pears to be wasting the assets.

Ifan executor once administers he cannot afterwards :

renounce; and the ordinary may in such case issue

process to compel him to prove the will. Parten v.

Baseden^Sf i Mod. 213. ,

If an executor refuse to take upon him the execu-

tion of the will, he shall lose the legacy which may
[

be therein contained.
j

If a creditor constitute his debtor his executor, this
,

is at law a discharge of the debt, whether the cxccu-
i

tor act or not, provided, however, there be assets suf-

ficient to discharge the debts of the testator. 1

EXE
The first duty of an executor or administrator is to

bury the dcce.ased in a suitable manner ; and if the

executor exceed what is necessary in this respect, it

will be a waste of the substance of the testator.

The next thing to be done by the executor is to

prove the will, which may be done either in the com-

mon form, by taking the oath to make due distri-

bution, &c. or, in a more solemn mode, by witnesses

to its execution.

By stat. 37 G. III. €.9- s. 10, every person who

shall administer the personal estate of any person dy-

ing without proving the will of the deceased, or taking

out letters of administration within six calendar

months after such person’s decease, shall forfeit 50I.

Upon proving the will, the original is to be depo-

sited in the registry of the ordinary, by whom a copy

is made upon parchment under his seal, and delivered

to the executor or administrator, together with a certi-

ficate of its having been proved before him, and this is

termed the probate.

If all the goods of the deceased lie within the same

jurisdiction, the probate is to be made before the or-

dinary or bishop of the diocese where the deceased re-

sided ; but if he had goods and cliattels to the value

of 5I. in two distinct dioceses or jurisdictions, the

will must be proved before the metropolitan or arch-

bishop of the province in wdiich the deceased died.

An executor, by virtue of the will of the testator,

has an interest in all the goods and chattels, whether

real or personal, in possession or in action of the

deceased ; and all goods and effects coming to his

hands will be assets to make him chargeable to cre-

ditors and legatees.

An executor or administrator stands personally re-

sponsible for the due discharge of his duty ; if, there-

fore, the property of the deceased be lost, or through

his wilful negligence become othenvise irrecoverable,

lie will be liable to make it good ; and also where he

retains money in his hands longer than is necessary,

he shall be chargeable not only with interest but costs,

if any have been incurred.

But one executor shall not be answerable for mo-

ney received, or detriment occasioned by the other,

unless it have been by some act done between them

jointly.

An executor or administrator has the same remedy

for
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for recovering debts and duties as the deceased would

have haddf living.

Neither an executor or administrator can maintain

any action for a personal injury done to the deceased,

when such injury is of such a nature for which da-

mages may be received : in actions, however, which

have their origin in breach of promise, although the

suit may abate by the death of the party, yet it may

be revived either by his executors or administrators,

who may also sue for rent in arrear, and due to the

deceased in his life-time.

By the custom of merchants, an executor or admi-

nistrator may indorse over a bill of exchange or pro-

missory note.

An executor or administrator may also, on the

death of a lessee for years, assign over tlie lease, and

shall not be answerable for rent after such assignment,

nor shall he be liable for rent due after the lessee’s

death, from premises which in his life-time he had

assigned to another.

An executor or administrator is bound only by

such covenants in a lc;vse as are said to run with the

land.

The executor or administrator, previous to the dis- I

tribution of die property of the deceased, must make :i

an inventory of all his goods and chattels, which must,

if required, be delivered to the ordinary upoit oath.

He must then collect, with all possible conveni-

ence, all the goods and effects contained in such in-

ventory j and whatever is so recovered tlrat is of a

saleable nature, and can be converted into money, is

termed assets, and makes him responsible to such

amount to the creditors, legatees, and kindred of the

deceased.

The executor or administrator having collected in

the property, is to proceed to discharge the debts of

the deceased, which he must discharge according to

the following primnties, otherwise he will be perso-

nally responsible.

1. Funeral expenccs, charges of proving the will,

and other expenditures incurred by the execution of

his tntst^

Debts due to the king on record, or by spe-

citiity.

3. Debts due by particular statutes, as by 30 Car.

II. c. 23. Forfeitures for not bimying in woollen, mo-

ney due for poor-rates, and money due to the post-

office.

4. Debts of record, as judgments (if properly doc-

queted according to 4 and 5 W. and M. c. 20), sta-

tutes, and recognizances, and those recognized by a

decree of a court of equity : and debts due on mort-

gage, 3 Peere irwf. 401.

5. Debts on special contract, as bonds or other in-

struments under seal, and also rent in arrear.

6. Debts on simple contract, viz. such as debts ari-

sing by mere verbal promise, or by writing not under

seal, as notes of hand, &c. servants wages, tec.

The executor is hound at his peril to take notice of

debts on record, but not of other special contracts,

unless he receive notice.

If no suit be actually commenced against ati execu-

tor or administrator, he may pay one creditor in

equal degree the whole debt, though there should be

insufficient remaining to pay the rest, and even after

the commencement of a suit he may, by confessing

judgment to other creditors of the same degree, give

them a preference.

Executors and administrators are also allowed,

amongst debts of equal degree, to pay themselves first,

but they are not allowed to retain fheir own debt to

the prejudice of creditors in an higher degree 5 nei-

ther shall they be permitted to retain their own debts

in preference to that of their co-executor or co-admi-

nistrator of equal degree, but both shall be charged

in equal proportion.

A mortgage made by the testator must be dis-

charged by the representative out of the personal es-

tate, if there be sufficient to pay the rest of the cre-

ditors and legatees. Where such mortgage, however,

was not incurred by the deceased, it is not payable out

of the personal estate.

With respect to the payment of legacies, sec Lega-^

cieSy yJdrni/iistratory Assets.

EXPOR'l'ATlON. The laws relative to exports con-

sist principally of prohibitory or restrictive regulations

with respect to bullion, corn, wool, tools, r.iw mate-

rials for manufacturing, machinery, &c. the expor-

tation of which might diminish the necessary supply

of provisions at home, or enable foreigners to depre-

ciate the wealth of the country by impairing its ma-

nufactures.

Uu2 The
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The duties payable on exportation arc either laid

upon specific quantities, or in some Instances ad valo-

rt-m

:

as these so frequently fluctuate, it is not con-

sistent with the nature of the present work to enume-

rate the quantum of the duties upon each specific ar-

ticle either of Export or Import. These laws, there-

fore, will only be given as they respectively relate to

each particular article, in alphabetic arrangement.

Arms OR Ammunition, when prohibited by pro-

clamation, arc not to be exported under penalty of

forfeiture, and locl. for every 25 of fire arms, and

lool. for every. hundred weight of ammunition, 29

G. If. c. 16. See Giwpnvder.

Beer, fiy stat. i G. III. c. 7. s. 5, 6, beer may
be exported as merchandize entitled to drawback,

and if exported when barley is at or under 24s.

per quarter, is entitled to bounty, if proved to

have been brewed from ntalted corn, and charged as

strong beer.

By stat. I AVillium and Mary, c. 22. s. i, and

1 G. III. c. 7. s. 5, beer intended for exportation is

to be shipped upon notice, in presence of the officer,

at allowed ports and common quays, and in usual

hours.

By stat. I W. andM. c. 22. s. i, and i G. III. c.

7. s. 5, the quantity of beer shipped to be certified by

such officers to commissioners, who arc to allow the

drawback within one month after exportation, de-

ducting three-pence per ton for officers charges. The

price of barley at the port is the rule for the payment

of bounty upon the exportation of strong beer, and

not the average price of barley throughout the king-

dom, Whitbread v. Breohbani, Cowp. 66 .

By stat. I W. and M. c. 22. s. 3, and i G. III. c.

7. s. 7, all masters of ships are to be charged in their

victualling bills with duty for beer to be consumed as

stores.

By stat. I W. aficl M. c. 22. s. 2, and 2 G. III. c.

14. s. 4, beer unshipped or relandcd after shipping

for exportation, to be forfeited, and 50!. penalty per

cask.

By stat. 27 G. III. c. 31. s. 24, may be exported

under the rules and regulations in force, before pass-

ing the manifest act of 26 G. III. c. 40.

Bricks and Tiles. By stat. 25 G. III. c. 74. s.

II, 12, such for which all duties have been paid -ex-

EXP
ported to foreign parts from lawful quays and in lavr*

ful hours, under the prescribed rules and regulaticms,

are entitled to a drawback of the duty.

Before being shipped for exportation, the exporters

arc to give the officers six hours notice of the time and

place, in order that they may attend such shipping*

s. 13.

Before being shipped, the exporters are to give

security for the due exportation thereof, in treble the

amount of the duty, to be drawn back by themselves,

clerks, or managers, who are to make oath they be-

lieve the duties have been fully paid.

By stat. 25 G. III. c. 74. s. 13, bricks unshipped,

landed, or put into any other ship or vessel in Great

Britain (unless through unavoidable accident) after

being shipped and security given or tendered for the

due exportation, arc forfeited over and above the

penalty of the bond.

Calicoes, Linens, &c. printed, painted, &c. for

which all the duties have been paid, being exported

to foreign parts from the lawful quays in lawful hours,

and under the prescribed rtjlcs'and regulations, are

entitled to a drawback of the duty, and if intended

for exportation, the stamps to be taken off. 1 2 Anne,

c. 9. s. 15, and 25 G. III. c. 74. s. 17.

If intended for exportation, 12 hours notice must

be given in London, and 24 hours in the country, of

the time and place of package, and the goods must

be packed in the presence of an officer, who is to

measure the same, see the stamps and frame marks

taken offfrom each piece, fasten and seal the pack-

age, and make a return of the quantity to the ship-

ping officer at the port of exportation, 25 G. III. c.

74. s. 17, 19.

None of the above goods are to be packed, unless

the duty stamp and frame marks arc distinct at both

ends of each piece, 25 G. III. c. 74. s. 19.

By stat. 17 and 20 of this act, the above goods may
be opened and examined at the port by the officer at-

tending the shipping ; but any persons unauthorized,

opening the package, or wilfully destroying or de-

facing the seal after packed and secured for exporta-

tion, incurs a penalty of 20I.

By 26 G. III. c. 40. s. 16, calicoes, linens, *&c.

^ress-packed, are not entitled to any drawback of

duty on exportation, unless the master packer or his

foreman
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foreman shall verify on oath the species of goods and

quantities and qualities thereof.

By 25 G. III. c. 74. s. 19, persons shipping the

above goods for exportation, arc to give the shipping

officers six hours notice of the time and place, that they

may attend the shipping thereof, and the exporters,

their clerks or managers, must make oath that they

believe the duties have been fully paid, and that they

are the same as mentioned in the account ^ent by the

packing to the shipping officer, and within one month

after the regular exportation, arc to have debentures,

entitling them to the drawback *, and by sec. 21 ot this

act, if the above goods are unshipped, landed, or put

into any other ship or vessel in Great Britain, after

being shipped for exportation, and security given or

tendered, they are forfeited over and above the pe-

nalty of the bond.

Cambricks and Lawns. By stat. 37 G. III. c. 72.

! 6 and 8, French and cambric lawn being seized, are

to be sold for exportation only, and cannot be exported

but from London, and in vessels of iCO tons burthen

or upwards ; and by 5 Geo. III. c. 39- s. 2, goods

of this sj>ccics are not to be exported from Great

Britain into the Isle of Man, under penalty of for-

feiture.

Candles for which all the duties have been paid,

by 25 G. III. c. 74. s. II, 12, being exported to

foreign parts from the lawful quays, in lawful hours,

and under the rules and regulations prescribed, are

entitled to a drawback of the duty ; and by sec. 12,

1 3, and 1 4, of this act, 1 2 hours notice is to be given

to the shipping officers in London, and 24 in the

country, by persons shipping candles for exportation,

of {he time and place of packing. They must be

packed in the presence of an officer, who is to take

account thereof, fasten and seal the package, and

make a return of the quantity to the shipping officers

at the port of exportation. Before shipped for ex-

portation, the exporters are to give the officers six

hours notice of the time and place, that they may

attend the shipping ; and before shipped, security is

to be given by the exporters for the due exportation

thereof, in treble the value of the duty to be drawn

back. Exporters, or their clerks or managers, arc

to make oath that they believe all the duties have

been fully paid, and that they arc the same as men-
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tioned in the accounts sent by the packing to the

shipping officer.

Clocks. By 9 and 10 W. III. c. 28. s. 2, no out-

ward or inward box, case, or dial plate of gold, silver

or brass, or other metal for clock or watch, without

the movement made up and fit for use, and with the

maker’s name engraved thereon, to be exported, un-

der penalty and forfeiture of 20I.

Coals. See general article.

Corn and Provisions. By 42 G. III. c.

prohibited to-be exported from any part of the united

kingdom, but may be imported or exported to or

from Great Britain or Ireland. See Cor/:, Ire.'attd:

Cordage. See general article Cordage.

Coin of gold and silver of this realm is by various

statutes prohibited to be exported. But by 15 Car. II.

c. 7. s. 12, foreign coin being duly entered may be

exported.

Coffee and Cocoa Nuts. By stat. 35 G. III.

c. 118. s. 15, coffee and cocoa nuts to be delivered

out of such warehouse for exportation, on security

being given for the same not to be relandcd in Great

Britain, which security is to be discharged without

fee, on a certificate being returned to the commis-

sioners or proper officers of the customs in England

and Scotland respectively, under the common seal

of the chief magistrate, in any place beyond the seas,

or under the hands and seals of two known British

merchants, resident where such coffee, &c. shall be

landed ; or upon proof that the same were taken by

enemies or perished in the seas, the examination of

the proof to be left to the judgment of the commis-

sioners of customs.

CtderExported. Byst.38G.III. c. 54. S.4, before

any person or persons shall receive any drawback for or

in respect of cyder entered for exportation, in order to

obtain any such drawback, the exporter of such cyder,

or his, her, or their servant shall, on the debenture,

make oath before one or more of the commissioners

of excise, or before the collector or other officer of

excise, which oath shall be in the words or to the

effect following

;

« I, A. B. do swear, that, to the brst of my know-

ledge and belief, the above-mentioned hogshcads were

put on board the ship or vessel above named, and ex-

ported therein, as merchandize to be sent beyond the

seas,
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SC.1S, anil no part thereof for the ship’s use, and that

j

the duties of excise have been charged thereon, and
have been j>aid. So help me God.” 1

Eam- India Wrought Sii.k. By 5 G. III. !

c* 39 > hcngals and stuffs mixed with w’hite silk or

herba, of the manufacture of Persia, Cliina, or East

India, and calicoes printed, painted, stained, or dyed
there, are not to be exported to the Isle of Man.

Glass. By stat, 17 G. III. c. 39. s. 37, makers
or others entering broken or waste gl.ass for exporta-

tion in order to obtain the draw’back, penalty tool.

By stat. 26 G. III. c. 40. s. 18, no entries for

exportation to be allowed, nor any debentures made
out but in tlie names of the real owners, unless a

corporation or trading company by joint stock, or
that the owners do not reside at the port of exporta-

tion, and in such cases agents may be employed.
By stat. 26 O. III. c. 77. s. 3, w’hen glass is in-

tended for exportation, 1 2 hours notice is to be given
in London, and 24 in the country, of the time and
place of packing, and if it is to be packed in the pre-

sence of an officer, who is to take account thereof,

Listen and seal the packages, and make a return of
the quantity to the shipping officers at the port of ex-

portation.

For opening the package thereof, or wilfully de-
stroying or defacing the seal after packed for exporta-

tion and secured by the officer, penalty tool.

Glass intended for exportation may be 0{Kncd and
examined by the shipping officers at the port of ex-
portation. S. 4.

Before shipped the exporters are to find security

for the due exportation thereof in treble the value
of the duty to be drawm back, and must give the
officers six hours notice at the time and place that he
attend such shipping.

Exporters thereof, one month after the regular ex-
portation, are to have a debenture entitling them to
the amount of the dra.wback.

By stat. 17 G.III. c. 39. s. 37, and 26 G. III.

77 * s. 3, glass fraudulently unshipped, landed, or
put into any other ship or vesseli n Great Britain after

exported upon drawback, with a penalty of lool. for-

feited over and above the penalty of the bond.
Grain. The following are the latest regulations

relative to the exportation or importation of grain.

EXP
meal, flour, &c. between Great Britain and Ire-

land :

Grain, meal, and flour, by 42 G. III. c. 35, when
the average prices, as ascertained according to 31

G. III. c. 30, shall be under those below sjjecificd,

may be exported in any British or Irish vessel to

Ireland.

W^ieat

Rye

Barley

Oats

From Great Britain to Ireland.

under 54s. per quarter.

37s.

27s.

1 8s.

From h eland to Great Britain.

Wheat under £.\ 15 1
1

per barrel.

Rye -— I 5 6.V
Barley o 16 8*:

Oats o 12

By s. 6 of this act, the recited acts not hereby al-

tcrctl are to extend to this act.

Hops, Foreign. By 9 Anne, c. 12. s. 23, arc to be
shipped in British baggirig for the purpose of ex-

portation, on penalty of lol. per cwt.

Horns. By stat. 4 Edw. IV. c. 8, and 7 Jac. I.

c. 14, horns British unwrought may not be transported

or sold to strangers, upon forfeiture of double their

value.

Ireland. Sec Ireland.

Leather. By 25 G. If. c. 27, and 28 G. III.

certain sorts of leather and certain wares made thereof,

for which the duties have been paid, may be exported
to foreign parts, and drawbacks will be allowed ac-

cordingly, and the exporters before the goods are

shipped are to give security for the due exportation

thereof, in treble the value of the duty to be drawn
buck, and exporters, or their clerks or managers, are

to make oath that they belie^’e the duties have been
fully paid.

LeatherGloves andMits. By6G.III.c 19.
s. 5, leather gloves andmits of foreign manufacture,
seized and condemned, are to be sold and delivered
upon sufficient security for exportation.

. Logwood. By stat- 7 G. III. c. 47, may be ex-
ported in British-built ships legally navigated free of
duty, if regularly entered and shipped.

Malt for Exportat.-on. By stat. 1 2 G. I. c. 4,
not to be chargeable with duty. S- 28.

^Takers
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Makers are to keep grain intended to be made into

malt for exportation separate from grain made or to

be made into malt for home consumption, on for-

feiture of 5s. per bushel. S. 49.

By stat. 3 G. III. c. t, makers as soon as the malt

is taken off the kiln, and measured by the officer, arc

immediately to carry the same on ship-board, or

.into the locked-up storehouses, on penalty of 5ol- S.

*7-

By stat. 12 G. I. c. 4, makers are to measure malt

out of their locked-up storehouses, on giving forty

hours notice, expressing the quantity to be taken out,

and the port to
.
which the same is to be removed.

S. 53-

Malt is to be exported within nine months after se-

cured in the locked-up storehouses, on forfeiture of

5s. per bushel. S. 57.

By stat. 3 G. III. c. i. s. 20, m.ikcrs, within 15

months after beginning to use locked-up storehouses,

are to clear out all malt to be exported, and in like

manner every subsequent 15 montlts, on penalty of

50I.

By stat. 12 G. I. c. 4. s. 59, and 33 G. II. c. 7.

s. 12, makers, in consideration of their charges for

storehouses and admeasurements, arc to be allowed

3d. and no more, for every quarter of malt locked up

for foreign exportation.

By stat. I G. I. c. 2. s. 13, and 6 G. I. c. 21, s. 4,

for mixing unmalted with malted corn or grain, or

shipping such mixture, forfeit 5s. per bushel.

By stat. 12 G. I. c. 4, makers or persons to whom

malt is delivered are entitled to certificates to accom-

pany the removal thereof to the port of exportation.

S. 54.

Makers or proprietors, having certificates for the

removal of malt, are to deliver the same to the officers

of the port of exportation, on penalty of 50I.

Shippers thereof are to give 48 hours notice of the

time of shipping, and specify the ship’s name, on for-

feiture of 5s. per bushel. S. 57.

By 12 G. I. c. 55, the measuring thereof on ship-

board may be attended by excise officers, who are to

continue on board until cleared ; for obstructing, pe-

nalty 50I. S. 58.

Malt being shipped, and the people not at work,

the hatches are to be secured under the joint locks of
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the officers and proprietors

; for breaking the hatches*

penalty 50I. //•/</.

By stat. 12 Anne, c. 2, s. 2t, may be exported,

upon security given not to reland the same.

Although ground, may be exported, but the quan-

tity to be estimated as before the same was ground*

S. 30.

By stut. 1 2 G. I. c. 4, s. 48, not to be allowed any

drawback of duty.

By stat. 3 G. III. c- I. s. 13, and 32 G. III. c. 18.

5-9, to be allowed bounty for 30 quarters of malt on

every 20 quarters of grain, and no more.

By stat. 33 G- II. c. 7, s. 13, the duty thereon is

not to be reckoned in the price of malt, so as to

affect the bounty.

By st.at. 3 G. III. c. i . s. 14, exporters are entitled

to certificates from the excise officers with whom
entries are made, expressing tlic sum to be received as

bounty, and on producing such certificates, and giving

security to the customs, they arc to have debentures

to receive the bounty.

By stat. 3 G. III. c. i, s. 15, and 32 G. II. c. 18.

s. I o, malt relandeJ after beitig shipped, and security

given for exportation, is forfeited, with treble value

and the penalties of the bonds, and such malt may be

seized by officers either of the excise or customs.

Mutal. By stat. 2 and 3 Edw. VI. c. 37, and 5

and 6 W. & M. c. 1 7, brass, coj)per, latten, bell-

mctal, pan-meial, gun-metal, shruffimctal, clean or

mixed (except tin and lead), copper .--.nd mundick

made of British ore, and foreign copper in bars, may

not be exported, on forfeiture of double the value,

and lol. for every lOOO cwt.

Naval Stores. By order of council, dated Jan.

14, 1801, pig-iron, bar-iron, hemp, pitch, tar, rosin,

turpentine, anchors, cables, cordage, masts, yards,

bowsprits, oars, oakum, ochre, sheet-topper, or other

naval stores, were prohibited to be exported without

leave of the privy council, under penalty of forfeiture

and treble the value thereof ; and the ships, by stat.

33 G. III. c. 2.

Man, Isle, IsU of Man.

Paper. AIL paper for which duties have been

paid, being e.xportcd to foreign parts by way of

merchandize, is entitled to a drawback of the whole

duty i such drawback not to be allowed unless such

paper
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paper be enclosed in the wrapper in which the same

was charged. S. 28, 29.

An allowance is to be made of all the duty paid bn

paper used for books printed at the universities in

the Latin, Greek, Oriental, or Northern languages.

S. 37 -

Stationers, printers, or booksellers, exporting books,

ruled account-books, &c. on which the duties have

been paid, are to luve drawbacks allowed on such

exportation-, but not unless the water-marks arc vi-

sible. S. 30, 33, 34.

Such drawback is not to be allowed, unless the

paper shall have visible, in the substance thereof, a

mark called a water-mark, of the date of the present

year of our Lord, in the following figures, 1794, or

in like manner of some subsequent year of our Lord;

nor is any allowance to be made for books printed at

the universities, unless the water-mark be in like

manner visible. Nothing herein to affect drawbacks,

&c. on paper charged with duty prior to passing this

act. S. 31.

Books without the wateVrmark put up for exporta-

tion on drawback, to be forfeited. 6. 3"2.

Persons taking a false oath, in order to obtain any

drawback or allowance by this aet granted, arc liable

to the penalties for wilful and corrupt pCijury. S. 43.

By stat. 26 G. III. c. 77. s. 5, intended for ex-

portation, the stamps to be taken off each ream or

bundle by the officers of excise who shall attend the

packing ;
for obstructing, penalty 50I.

By stat. 20 G. III. c. 74. s. 12, for opening the

package, or wilfully destroying or defacing the seal

after packed for exportation, and secured by the of-

ficer, penalty 20I.

Before teing shipped, the exporter must give se-

curity for the due exportation th<n-cof, in treble the

duty to be drawn back, and must make oath that he

believes the duties have been fully paid. One month

after the regular exportation, he is to have a deben-

ture, entitling him to the amount of the drawback.

S.13.

Paper, &c. unshipped, landed, or put into any other

ship or vessel in Great Britain (unless through un-

avoidable accident) after shipped, and security given

or tendered for the exportation thereof, is forfeited,

over and above the penalty of the bond. S. 15. -
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Paper IIangikgs. By stat. 25 G. III. c. 74. s. 11,

j 2, printed, painted, or stained paper, for which all

the duties have been paid, being exported to foreign

parts, the exporter is entitled to a drawback of the

duty. See Paper.

Pearl or Potash. By 34 G. III. c. 34, his ma-

jesty may, by proclamation or order in council, pro-

hibit the export or carrying coastwise of pot or pearl

ashes, or any other article useful in the manufac-

turinjT of naval or military stores ; and all articles ex-

ported contrary thereto are forfeited, with treble the

value, and the ship.

Provisions. By stat. 41 G. III. his majesty may,

by order of council, prohibit from time to time the

exjxirtatlon of any article used as food for man, un-

der penalty of forfeiture, with treble value ; .and the

vessel may be seized.

Salt. By 36 G. III. c. 34, his majesty, by pro-

clamation or order in council, may prohibit from

time to time the exportation or carrying coastwise

of any sort of rock salt ; and if exported contrary

thereto, it shall be forfeited, with treble its value,

and the ship conveying it.

By stat. 38 G. III. c. 89, warehouses may be used

for stowing salt for exportation at Liverpool or Bris-

tol. S. 32, 33.

Salt (rock-salt and foreign salt excepted) for which

the duties have been paid or secured to be paid, may

be exported. The officer to give the exporter a de-

benture, expressing the quantity of salt exported,

&c. on production of which to the collector of the

port, he shall allow a drawback of the duty. S. 78,

79, 80, 81.

By stat. 41 G. III. c. 21, any person or persons,

within twelve months after the importation and land-

ing thereof, to take free of .duty, for the purpose of

immediately exporting the same, in any ship or vessel

not of less burthen than 40 tons, to Newfoundland,

for curing cod-fish, ling, or hake, to be there caught,

any quantity, not exceeding 50 bushels at a time, of

foreign salt, from and out of any import wareb.ouse,

storehouse, or cellar, at either of the ports of Poole,

Dartmouth, Falmouth, or Glasgow, in winch the

same has been put according to the regulations of the

said act, upon the person or persons so taking out any

such salt first .giving the like bond or security as is in

or



EXP
or by the said act required and directed to be token

for or in respect of salt delivered free of duty for

immediate exportation ; save and except that every

such bond or security so to be taken in pursuance of

this act, shall be in treble the amount of the duty by

that act imposed for or in respect of imported salt not

being of the product or manufacture of Great Britain;

and the giving or entering into such bond or security,

together ivith the exportation of such salt to New-
foundland as aforesaid, shall vacate the former bond or

security which shall have been given for payment of

the duties with which such foreign salt was charged,

or to which the same was liable, so far as such last-

mentioned bond or security relates to such duty for

or in respect of the quantity of salt so taken out of

such warehouse, storehouse, or cellar, and exported

to Newfoundland as aforesaid
;
provided always, that

such last-mentioned bond shall be and remain in full

force and effect as to all the salt specified tJicrcin, or

to which the same shall relate, except the particular

quantity or quantities thereof so taken out and ex-

ported to Newfoundland as aforesaid.

Soap. By stat. 2*5 G. III. c. 74. s. ii, 12, soap

for which all duties have been paid, being exported

to foreign parts, is entitled to a drawback of the

duty.

By stat. 25 G. HI. c. 74. s. 12, 14, for opening the

packages, or wilfully destroying or defacing the seals

after packed for exportation and secured by the offi-

cer, penalty 20I. But the packages may be opened

and examined at the ports of exportation by the offi-

cers attending the shipping. S. 12, 14.

Before soap is shipped, the exporters must give

security for the due exportation thereof, in treble the

value of the duty to be drawn back. S. 13.

Exporters, or their clerks or managers, are to

make oath that they believe the duties have been

fully paid, and that such soap is the same as men-

tioned in the account sent by the packing to the ship-

ping officers. Ibid.

Exporters, one month after tite regular exporta-

tion, are to have certificates or debentures entitling

them to the amount of the drawback. Rid.

By stat. 23 G. II. c. 21. s. 31, soap relanded after

being shipped for exportation upon drawback, is for-

feited, with the vessels, boats, horses, and carriages
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employed in lauding or removing the same, together

with 5I. per cwt.

By stat. 25 G. in. c. 74. s. 15, unshipped, landed,

or put into any other ships or vessels in Great Bri-

tain (unless through unavoidable accidents) after

shipped, or security given or tendered for the expor-

tation thereof, is forfeited, o\cr and above the pe-

nalty of the bond.

By stat. 23 G. II. c. 21. s. 27, foreign soap is not

to be exported from beyond the seas in any package

containing less than 2241b. nor unless stowed openly

in the hold of the ship, on forfeiture thereof, and

penalty of 50I. to be paid by the master of the vessel.

S. 27.

Foreign soap unshipped to be landed before entry

is made and duty paid, is forfeited, together with the

boats, horses, carriages, &c. employed, and 5I. per

cwt. S. 31.

By stat. 23 G. II. c. 21, foreign soap unlawfully

imported or relanded, if knowingly kept, harboured,

or concealed, is forfeited, and the parlies concerned

forfeit 50I. per cwt. S. 28, 32.

By stat. 26 G. II. c. 32. s. 8, the penalty for im-

porting the same unlawfully may be stopped by the

master out of the mariner’s wages, if it appear that

they shipped the same without the master’s privity.

By stat. 10 Anne, c. rp. s. 19, 12 Anne, c. 9. s. i<5,

17, and 33 G. III. c. 77. s. i, soap, whether hard or

ball soap, employed, spent, or consumed in Great

Britain in manufactories of flax or cotton, to be free

of duty.

Skins, British. Undressed or umawed BritisJj

hare-skins, or pieces thereof, British hare-wool, Bri-

tish concy-wool, undressed or untawed British coney-

skins, or pieces thereof, arc not exportable.

Spirits, fi-om the British plantations. By 33 G.

II. c. 28. s. 4, 5, 6, British plantation spirits,

when delivered out of the bonded warehouses for

exportation, the officer is to enter an account thereof

in his books, and deliver the exporter a certificate,

specifying the contents and marks of each cask, witi;

the time when and person to whom delivered j whicSi

certificate must be produceil to the shipping officer.

On the exporter making oath of the exportatioi:

thereof, and producing a certificate of the shipping,

the bond given for the duty may be cancelled.

Xx If
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If not shipped within twelve hours after delivered

oiTt of the bonded warehouses lor exportation 5 or if

concealed, the cask opened, or spirits taken out or

any ways altered, the whole is forfeited, and the ex-

port bond may be put in suit. If altered or reduced

after shipped and examined by the officers, the spirits

are forfeited, and the person concerned incurs a pe-

nalty of tool.

Relanded after shipped for exportation (unless in

cases of distress made known to the excise and cus-

toms) shall be forfeited, with the casks and other

packages containing the same, and the vessels, boats,

cattle, and carriages made use of in the landing thereof;

and every person who shall procure the same to be

rclandcd, or assist therein, shall forfeit double die

amount of the duties charged thereon. And if the

master, or any other person belonging to the ship,

shall assist therein, he or they shall suffer six months

imprisonment : and in case the package of such rum

or spirits so entered for exportation shall be altered

after the shipping thereof, or before the arrival of

the ship at the port of discharge, the master or per-

son taking charge of the same shall forfeit lool.

S. 8, 10, II.

By 19 G. III. c. 22. s. 7, and 28 G. III. c. 37.

s. 18, spirits from the British plantations may be

shipped as stores free of duty in casks of 100 gallons,

and on board ships of 100 tons, upon five days no-

tice; but oath must be made, that they are to be

shipped as stores to be consumed in the voyage. Rc-

landed after shipped as stores arc forfeited, together

with the boats, vessels, and carriages used in landing

or removing; the persons assisting, or knowingly

receiving same, forfeit treble value ; and the master

of the ship assisting or conniving at the same incurs

a penalty of looI.

Starch. By stat. 26 G. III. c. 74. s. 11, 12,

starch for which all the duties have been paid, being

exported to foreign parts, is entitled to a drawback

of the duties.

To be marked by the officers with a stamp having

the word exportation denoted thereon ; for forging or

counterfeiting such exportation stamps, penalty lOol.

S. 5, 6.

By stat. 25 G. III. c. 74. s. 12, 14, for opening

the packages, or wilfully destroying or defacing the
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same after being packed for exportation, penalty 20I.

;

;

but the packages may be opened and examined at the

ports of exportation by the officers attending the

shipping.

Before being shipped, exporters are to give sccu-

rity for the due exportation thereof, im treble the

value of the duty to be drawn back’, and to give the

officers six hours notice of the time and place of

shipping, tliat they may attend the shipping thereof.

S. 13.

Exporters, or their clerks or managers, are to make,

oath that they believ'c the duties have been fully paid,

and that such starch is the same as mentioned in the

accounts sent by the packing to the shipping officers.

Ibid.

Exporters, one month after the regular exporta-

tion, are to have certificates or debentures entitling

them to the amount of the drawback. Ibid.

Starch rclandcd, or put into any other ships or

vessels in Great Britain (unless through unavoidable

accident) after shipped and security given for the

exportation thereof, is forfeited, over and above the.

penalty of the bond. S. 15.

By stat. 26 G. III. c. 51. s. 8, starch stamped for

exportation found any where on land (except in the

warehouses where the same was purchased, or re-

moving to the ship) is forfeited.

Tallow. By 1 8 Eliz. c. 9, tallow shipped, with •

intent to be transported, is forfeited with treble the

value; 1 2 months imprisonment of master and ma- -

riners, and loss of their goods, if they are privy to

it, and the loss of the ship.

Tea. By 29 G. III. c. 59. s. r, 2, 4, such -quan-

tity as the Treasury shall authorize may, upon bond

and under legal regulations, be exported with a draw~

back of duty to Guernsey, Jersey, Gibraltar, or any

place on the continent of Europe where a British

consuHs resident, or to Africa.

By 21 G. II. c. 14. s. I, tea may be taken out of

the warehouses in the original package for exporta-

tion to Ireland or America upon bond for the due

exportation thereof.

But by 1 1 G. I. c. 10. s. 26, 30, such tea is not to

be delivered out of the w'archouses for exportation, .

but upon security given not to reland ; and by 26 G.

III. c. 40. s. 18, no entry of tea for exportation is. to

be
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\>s allov.'oJ, nov any debenture mailc out but In tlie

name of the real owner, unless a corporation or com-

pany trading by joint stock, or except the o\vncr do

not reside wnthin io miles of the port of exportation,

in which cases an agent Ynay be employed.

Ry 7 G. III. c. 45. s. 8, 20,000 pounds of

black, and 5000 pounds of gix:en tea, may be ex-

ported annually from England to Douglas in the Isle

<}f Man, by British subjects in British ships, by li-

cence of the commissioners of the customs •, but tea

is not to be shippetl for exportation from the Isle of

Man, on forfeituve of the goods, ships, tackle, &c.

By 26 G. III. c. 40. s. 20, no teas arc to be carried or

put on board any ships for exportation but by the

officers of the revenue or persons licensed by tlvc

commissioners of the customs.

By 21 G. II. c. 14, tea delivered for exportation

must be accompanied to the ship with a permit,

which must be delivered to the searcher or other of-

ficer of the customs at diC port to w hich the same is

Oxported%

By stat. 4J G. III. c. 75^ s. i, all teas sold at the

sales of the East India Company may be exported

to Ireland without payment of duty, if taken out of

iheir warehouse for that purpose, and in a quantity

not less tliau one entire lot.

Such teas not to be delivered for exportation until

bond shall have been given for the due exportation

thereof (the danger of seas and enemies excepted) to

the commissioners of tlie customs and excise respec-

tively, for at least double the value ofthe duties. S. 2.

And all persons desirous of exporting teas to Ire-

land free of duty, shall, at least within 24 hours

previous to the delivery thereof, make entry in w'ri-

ting w'ith the collector of the customs and proper of-

ficer of excise respectively, specifying the number of

tlte lot or lots, together widi the number of each

chest or package, weight, quality, and sale price

thereof in each lot, the amomit of the duties of excise

or customs, as the case may require, die n.ame of the

ship in which such teas were imported, and also the

portfi'om whkli such teas arc entered to be exported i

nnd thereupon the collector of the customs and excise

shall take such bond, and give the exporter a proper

certificate of the above, and the exporter is to deli-

ver such certificJUfi to the officers who luvc die
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cliarge of the warehouses in which such teas shall be

lodged, and such officers shall deliver a duplicate of

such certificate to the accountant of the East India

Company, in order to allow the delivery of such

teas for exportation without payment of any duty,

and such duplicate to be delivered to the said ac-

countant on or before the prompt day ;
such officers

shall, upon request in writing, grant a permit to ac-

company such teas to the port of exportation. S.3.

Before any such teas shall be shipped for exporta-

tion to Ireland, the exporter shall give 24 hours notice

in wTiting to die proper officers of customs and excise

respectively, at the port of exportation, of his inten-

tion to ship such teas, number of chests, &c. together

with the name of the ship, and the master thereof, in

which the same is intended to be exported : teas be-

ing exported to Ireland, bonds may be cancelled on

the production of a certificate within four months of

the date of such bond. S. 4-

No duty is to be taken by tlm East India Company

for teas delivered for exportation to Ireland j and the

said company shall be discharged of the uuty for all

such teas delivered for exportation, upon producing

to the proper officers of customs and excise the dupli-

cate or certificate herein before directed to be deliver-

ed to the accountant of the said united company. S. $.

Persons embezzling teas delivered for exportation

to Ireland, or unloading the same in Great Britain,

after being shipped for exportation, arc subject to the

penalty of 200I. S. 6.

Persons counterfeiting debentures, certificates, or

permits, are by this act adjudged guilty of felony

;

and persons who shall wilfully alter, erase, or oblite-

rate any such certificate, &c. upon due proof thereof,

are subject to the penalty of 200I. S. 7.

Tin onw'rought. By 30 G. III. c. 4, exported

to beyond the Cape of Good Hope is exportable free

of duty, upon security given to land it beyond the

said Cape.

Tobacco. By stat. 29 G. Ill, c. 68, unmanufac-

tured tobacco is not to be exported but from the

wardxouses at the port of its importation, and in the

original packages, having the manifest and land-

ing marks and numbers thereon ; but samples may be

exported in separate packages at the times when the

original packages exported, S. 4?*

Xx 2
Before
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Before unmanufnetured tobacco is clcfivcred out of

the warehouses for exportation, bonds are to be given

to the customs (in which the master of the ship is to

join) for tiic due exportation thereof ; such bonds not

to be liable to the stamp duty, nor in any case to ex-

ceed 300I. S. 40, 41.

Tobacco, either manufactured or unmanufactured,

is not to be exported (except to Ireland) in any ship

or vessel under 70 tons burden; ship mastersentering

their sliips of the burtlen of 70 tons when they are not

so, incur a penalty of tool. S. 47.

Manufactured or unmanufactured tobacco being

unshipped within four leagues of the coast, or landed

after being shipped for exportation (except from mia-

voidablc distress) is forfeited, together with the ships

or vessels out of wliich it is taken, and also the ships or

vessels into w'hlclv it is laden. S. 46.

Bonds given for unmanufactured tobacco entered

for exportation, may be discharged on proof that the

tobacco was taken by enemies, or perished, or was de-

stroyed by fire at sea. S. 49.

Tobacco entered or shipped for exportation to Jer-

sey, Guernsey, Alderney, Sark, or the Isle of Man*

without licence from the custom-house, is forfeited.

S. 51.

Manufactured or unmanufactured tobacco may, by

licence from the custom-house, be exported in British

ships of 70 tons burden, to the following islands, viz.

Jersey 40,000 lbs., Guernsey 35,000 lbs., Alderney

5,000 lbs., Sark 1,000 lbs., and the Isle ofMan 40,000

lbs. annually. Ibid.

When manufactured tobacco is intended to be

packed for exportation, six hours notice is to be given

in London, and 1 2 hours in the country', of the time

and phcc of packing, and also the quantity of to-

bacco, and place to which the same is to be exported;

and it is to be packed in the presence of the officers,

who arc to take account thereof, fasten and seal the

packages, and make returns of the quantity and

sorts to the shipping officers, and also to the search-

ers of the customs at the port of exportation. S. 128.

Before manufactured tobacco is shipped, the manu-

facturers are to give security for the due exportation

thereof, in treble the amount of the duty to be drawn

back ;
and before shipped they arc to make oath that

they believe the duties have been fully paid. S. 133.

Exporters thereof, one month after the regular cx-
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portatlon, are to have debentures, eiititling them to

the amount of the drawback.

Wines. By stat. 2<5 G. III. c. 59^, wines being in-

tended to be packed for exportation, six hours notice

to be given in London, and 1 2 hours notice in the

country, of the rime and place of packing, and of

the quantities and sorts of w’incs ;
and they must be

packed in the presence of an officer, who is to take

account thereof, fistcn and scat the packages, and

make a return of the quantities and sorts to the

shipping officers at the port of exportation. S. 46.

W'incs packed for exportation are not to be opened,

except by the officers of excise or customs, at the

ports of exportation, on penalty of 50!. ?. 47, 4 ?-

Exporters arc to make oath, before t!:c shipping

thereof, that they believe the duties have been frilly

paid. S. 48.

Before being shipped the exporter must give secu-

rity for the due exportation thereof in treble amount

of the duty to be drawn back. Ibid.

One month after the regular exportation, exporters

arc to have debentures, entitling them to the amount

of the drawback. Ibid.

Wine being exported, if to Ireland, a certificate of

its being landed there is to bc'prcduced in six months;

to any other part of Europe, in 12 months; America,

or Africa, in 1 8 months ; and to any place beyond the

Cape of Good Hope, in 24 months : such certifreate

to be under the hands of the officer of the customs,

British consul, chief magistrate, or any two merchants,

as the ease may require ; and thereupon the bonds

may be cancelled, or they may be cancelled on proof

that such wine w'as taken or perished by sea, or con-

sumed on board ship. S. 49.

W'’ine unshipped, landed, or put into any other

ship or vessel in Great Britain (unless through una-

voidable accident), after being shipped for exporta-

tion, and security given, is forfeited, over and above

the penalty of the bond. S. 48.

By stat. 5 G. HI. c. 39. s. 6, wines arc not to be

imported into, nor exported from the Isle ofMan, nor

carried coastways there, but in ships of too tons, and

casks of25 gallons, onforfeitureofthegoods, ships, See.

By stat. 7 G. III. c. 45. s. to, are not to be shipped

for exportation from the Isle of Man, on forfeiture

of the goods, ships, tackle, See.

By
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By 27 G, III. c. 13. s. 12, wire of gold or silver

’

lace, &c. for which all the duties have been paid, may

be exported to foreign parts, and are entitled to a

drawback of the duty.

Wool. By 28 G. III. c. 38, reducing into one act

all the laws relative to the export of wool, live sheep, 1

&c. rams, sheep, or Iambs alive, of Great Britain,

Jersey, Guernsey, Alderney, Sark, or Man, arc

not exportable thence, on forfeiture thereof, and of 1

the ships, and also 3I. per sheep, &c. and the offender

to suffer three months solitary in'.prisonment ; for a

second offence 5I. per sheep, &c. and six months im-

prisonment : except wether sheep for ships use "

only, put on board by licence of the port officer of
j

the customs. By s. 9, wool of the growth of the

said isles, woolfels, mortlings, shortlings, yarn, or ,

worsted made of wool, or other manufactures of

wool slightly made up, so as the same may be used

EXP
again as wool, or mattresses, or beds stuffed with

combed w'ool, or wool fit for combing or carding, on

penalty of 3s. per pound of such articles, or 50I. and

solitary imprisonment for three months. For a se-

cond offence, the same pecuniary penalties, and six

montlis imprisonment.

By the above act, s. 16, there may be yearly export-

ed from Southampton to Jersey of wool uncombed

4,000 tods, to Guernsey 2,coo tods, to Alderney 400

tods, and to Sark 200 tods, each tod not exceeding

3 2 pounds weight.

By s. 19, no wool, &c. may be put on board any

vessel, &c. whereof either any alien or natural born

subject, not resident in Great Britain, shall be owi>er

or part owner. Lamb skins ready dressed and pre-

pared, fit and useful for fur and linings, arc exempted

from the prohibitions of this act. Sec Customs^ Excise^

Imports, Smuggling, Tonnage.

F.
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Factor, a factor is a merchant’s agent or cor-

respondent residing beyond the seas, or in any re-

mote parts in this country •, and, in some cases, con-

stituted by letter of attorney to sell goods and mer-

chandize, and otherwise act for his principal, either

with a stipulated salary or allowance for his care, or

commission. He must pursue his orders strictly, and

may be concerned for several merchants. In com-

missions granted to factors, &c. it is customary to give

them an authority in express words to dispose of the

merchandize, and deal therein as if it was their own,

by which the factor’s actions will be excused, though

they occasion loss to their principals. Goods remitted

to a factor ought to be carefully preserved ", and he is

accountable for all lawful goods which shall be con-

signed and come to his hands
;
yet if the factor buy

goods for his principal, and they receive damage in his

FAC
possession, through no negligence of his, the principal

shall bear the loss ; and if a factor be robbed, he shall

be discharged in account brought against him by his

principal. If a factor acts contrary to his orders in sell-

ing of goods, he is liable for the loss accrued therein,

and shall answer to his principal out of his own estate.

No factor acting for another man’s account can justify

seceding from the orders of his principal, though there

may be a probability of advantage by jt. If a principal

give orders to his factor, that he shall make an insu-

rance on his ship and goods as soon as laden, and

having money in his hands, he neglects to make such

insurance, if the ship is lost, &c. the factor shall an-

swer for it ; so if a factor make any composition w ith

the insurers, after he hath insured the goods, without

order or commission from his prmcipal, he is answer-

able for the loss.

A merchant
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A merchant is answerable in an action upon the

j

ease for the deceits of his factor in selling goods
|

abroad, i StS. 282. A bare commission to a factor

to sell and dispose of merchandize, is not sufneient

for the factor to entrust any person, or to give a fur-

ther day of payment than is customary and usually

allowed for the commodities disposed of.

If a factor buys goods on account of his principal,

where he is accustomed so to do, the contract of the

factor shall bind the principal to a performance of the

bargain ; and the principal is the j)ei'Son to be sued

for non^pcrfonnance : but, if a factor enters into a

charter-party of affreightment with a master of a ship,
|

the contract obliges /jim only, unless he lades aboard

generally his principal’s goods, tlicn both the princi-

pal and lading become liable, and not the factor.

Where a factor, who is authorized to sell goods in his

own name, nialccs the buyer debtor to liiinsclf,

though he is not answerable to his principal for the

debt, if the money be not paid
;
yet he has a right to

receive it, if it be paid, and his receipt is a sufficient

discharge ; and the fltctor may enforce the payment

by action, and the buyer cannot defend himself by

saying, that the principal was indebted to him in

more than the amount. Ceivp. 255, 6.

Lord Mansfield has declared, “ that where a fac-

tor, dealing for a principal, but concealing that prin-

cipal, delivers goods in his own name, the person

contracting with him has a right to consider him, to

all intents and purposes, as the principal ; and though

the real principal may appear, and bring an action

upon that contract against the purchaser of the goods,

yet that purchaser may set off any claim he may have

against the factor, in answer to the demand of the

principal.”

Where goods are sold by a factor at his owm risk,

for which he has an additional allowance, the vendee

is not answerable to the owjier.

It was held by C. J. Lee, that though a factor has

power to sell, and thereby bind his principal, yet he

cannot bind or affect the property of the goods by

pledging them as a security for his own debt, though

there is a formality of a bill of parcel, and a receipt.

' S/r/tfige TX^8.

If a person employs a factor, and entrusts him to

dispoise of merchandize, and the factor receives the
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money, and dies indebted in debts of a higher nature^

and it appears, by evidence, that this money was

vested in other goods, and remains unpaid, those

goods shall be taken as part of the merchant’s estate,

and not the fvetor’s ; but, if the factor has converted

the fame into money, it shall be considered as part of

the factor’s estate, and must first answer the 4cbts of

superior creditors. See. Saik. 160.

If a person employ a factor to sell goods, who sells

them on credit, and, before the money is paid, dies

indebted more than his assets will pay, this money

shall be paid to the principal merchant, and to the

factor’s administrator ; but thereout must be deducted

what was due for commission ; for a factor is in na-

ture only of a trustee for his pi-incipal. 2 Va n. 638.

-Bills to a factor or banker, wliilc unpaid, arc in Uie

nature of goods unsold; and, if the factor become

bankrupt, must be returned to the principal ; subject

nevertheless to such lien as the factor may have

thereon. 2 Rep. 1154.

A factor has a lien on goods consigned to him, not

only for incidental charges, but as an item of mutual

account for the general balance due to him, so long

as he retains the possession. If he be surety in a

bond for his principal, he has a lien on the price of

the goods sold by him for his principal, to the amount

of the sum he is bound for. Cowp. 25 1

.

A dyer, merely as a manufacturer, has not a gene-

ral Hen i but a packer, being in the nature of a fac-

tor', has, Burr, 2214.

A factor lias no lien on goods for a general balance,

unless they come into his actual possession ; and if,

in consideration of goods being consigned to him, he

accept bills drawn by the consignor, and pay part of

tlic freight, and become insolvent before the bills be

due, and before the goods got into his actual posses-

sion, the consignor may stop them hi transitu. \

T.R. 119. If a factor accepts bills drawn by his

principal upon the faith of consignments agreed to be

made by the principal to the factor, the factor’s as-

signees liave no property in such cargo, and cannot

recover the produce of it against the assignees of the

principal, if the latter have sold it, and received the

purchase money. 1 T.R. 783. The consignor may

stop goods in transitu^ before they get into the hands

of the consignee, in ease of the insolvency of the con-

signee 5
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; but, If the consignee assign the bills of lading

to a third person for a valuable consideration, the right

of the consigAor, as against such consignee, is divested.

A factor has no lien upon goods, unless they come
into his actual possession. Khthcb v. Craig, 3 T. R.

119. 783.

Goods delivered to a person claiming them wrong-

fully, who pays freight and other charges, cannot be

detained for such expcnces against the rightful owner;

Lctnprii>re Pasley, 2T.R. 485.

A principal gives notice to his factor of a’l intended

consignment of a ship.to him for the purpose of sale,

and in consequence draws bills on him, which the

factor accepts j the principal then dies ; and his exe-

cutors direct the captain of the ship to follow his

former orders, who thereupon delivers the ship into

the possession of the factor, who sells the same. It

was held in this case, that the factor has a lien upon

the proceeds, as well for the amount of money dis-

bursed by him for the necessary use of the ship on its

arrival, and for the acceptances by him actually paid,

as for the amount of his outstanding acceptances not

then due. Hammwds and another, executors of Blight,

V. Barclay and others, assignees of Fentham, a bank- .

rupt, Hil. 42 G. III. Sec Agents.

FACTORAGE, the allowance, commission, or wages •

given by a merchant to his agent or factor. Factors

not being answerable for the debts of those with

whom they deal, when they do become answerable,

then an extra price or factorage is paid. This addi-

tion of the factorage is an insurance for risque, and to .

allow it is the most satisfactory and respectable mode,

of conducting the business, as the person who sells

goods is generally the best judge to whom he may-

with safety give credit. See Broker^, Brokerage, Com-

mission, Del Credere, Discount, Factor. .

FACTORY, a commercial cstablisliment in some fo^

reign country, where factors, merchants, and others,

carry on business with the natives of the country.

Our power and territory in India first began by tJie

establishment of factories, which were by degrees,

and with the permission of the native princes, forti-

fied and guarded. The English factory at Smyrna is

one of the largest this country has got in any place

abroad. There is also a great factory at Lisbon ; and

in most countries where the spirit of commerce is not
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sufilcicmly great to enable the merchants residing in

it to do the business on their own factory, the English

have, where permitted, established factories.

FAIR, a larger sort of market, or solemn meeting ap-

pointed and allowed for the purposes of commerce.

Wlien fairs were first institutetl, commerce was on

a vcr\’ small scale and it was of considerable advan-

tage to mercantile people to have a genend rendez- •

vous, where there might be. a greater collection of

articles for sale than could be kept constantly in readi-

ness. In the great cities of Europe at present almost

every article of commercial detail can be had ; and

therefore fairs are of a very different degree of im-

portance from what they were formerly.

Fairs now kept in England arc generally for some

particular species of traffic ; .and that in most cases

consists in articles collected for sale that cannot at all

times be kept together.

Cattle and horses arc always in this country col--

Icctcd at fairs, and they arc in some cases almost ex- -

clusively the object of them;

In Britain the principal fairs arc those ofStourbridge

and Bristol. There are other fairs, such as St. Bartho- -

lOmcAv, at London, for lean andAVelch black cattle

;

Pancras fair, in Staffordshire, for saddle librscs j

Whey Hill and Burford, for sheep j Yarmouth, for

herrings; Ipswich, for butter; and two cheese fairs

at Chipping Norton;

Fairs are only kept once or twice a year y wiiercas-

markets arc generally kept weekly, and only attended

by persons at a small distance, for the ordinary ncces-

saries which are wanted, but which small towns or

vill:^cs cannot regularly keep in readiness. .

If any person sets up any fair or market without

the king’s authority, a quo -warranto lies against him ;

and the persons who frequent such fairs, Src. may be

punished by fine to the king. 3 Mod. 127. .

Also it seems, that if the king grants a patent for

holding a fair or market without a writ of ad quod

damnum executed and returned, that the same may
be repealed hy scire facias-, for, though such fairs

and markets are a benefit to the commonwealth,' yet

too great a number of them may become nuisances to

the public, as well as a detriment to those who have

more ancient grants. 3 Lev. 222. .

Fairs ai'c generally kept once or twice in the year

;

and
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and it has been observed, that fairs were first occa-

sioned by the resort of people to the feast of dedica-

tion ; and therefore, in most places, the fairs, by old

custom, are on the same day with the wake or festival

of that saint to whom the church was dedicated, and,

for the same reason, they were kept in the church-

yard, till restrained by stat. 13 E. I. st, 2. c. 6.

2 Inst. 221. Blount, The court of piepowder is inci-

dent to every fair, See. By stat. 2 Ed. III. c. 15, fairs

are not to be kept longer than they ought by the

lords thereof, on pain of their being seized in the

king’s hands, until such lords have paid a fine for the

offence ; and proclamation is to be made how long

fairs arc to continue. By stat. 5 Edw. III. c. 5, no

merchant shall sell any goods or merchandize at a fair

after the time of the fair is ended, under the penalty

of forfeiting double the value of the goods sold, one

fourth part thereof to the prosecutor, and the rest to

the king- Any citizen of London may carry his

goods or merchandize to any fair or market in Eng-

land at his pleasure. Sec stat. 3 Hen.VII. c. 9} and

this Dictionary, title London.

It seems clearly agreed, that if a j^rson hath a

right to a fair or market, and another erects a fair or

market so near his that it becomes a nuisance to his

fair, &c. that for this detriment and injury done to

him, an action on the case lies, for it is implied in

the king’s grant that it should be no prejudice to

anotlier. 2 Rol. Abr. 140.

Also, although the new market be held on a dif-

ferent day, yet an action on the case lies ; for this,

by forestalling the ancient market, may be a greater

injury to the owner, than if he held it on the same

day with his. 2 Sai/nd. 172. 1 Mod. 69. See title

Market.

If a man hath a fair or market, and a stranger dis-

turbs those who are coming to buy or sell there, by

which he lose? his toll, or receives some prejudice in

the profits ai’ising from his fair, &c. an action on the

case lies, i Rol. Abr. 106. 2 Vent. 26, 28. So if

upon a sale in a fair, a stranger disturbs the lord in

taking the toll, an action upon the case lies for this.

I Rol. Abr. 106.

The king is the sole judge where the fairs and mar-

kets ought to be kept ;
and therefore it is said, that

ifhe grams a market to be kept in such a place, which
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c.

happen not to be convenient for the country, yet th

subjects can go to no other ; and if tliey do, the

owner of the soil where they meet is liable to an ac-

tion at the «uit of the grantee of the market. 3 Mod.

123. But, if no place be limited for keeping a fair

by the king’s grant, the grantees may keep it where

they please, or rather where they can most conve-

niently ; and, if it be so limited, they may keep it in

what part of such place they will. 3 Mod. 108.

Owners and governors of i^irs are to take care that

every thing be sold according to just weights and

measure j for that and other purposes they may ajv

point a clerk of the fairs or market, who is to mark

and allow all such weights, and, for his duty herein,

can only take his reasonable and just fees. See 4

Inst. 274. Moor 523. i Salk. 327.

Fairs and markets are such franchises as may be

forfeited, as if the owners of them hold them con-

trary to their charter, as by continuing them a longer

time than their charter admits; by disuse, and by

extorting fees and duties where none are due, or

more than are justly due. 2 Inst. 220. Finch 164.

3 Mod. io8.

As to their interest, it arises chiefly from tolls.

Toll payable at a fair or market, is a reasonable sum

of money due to the owner of the fair or market

upon sale of things tollable within the fair or market,

or for stallage, package, or the like. 2 Inst. 222.

2 Jon. 207.

But this is not incident to a fair or market without

special grant ; for where it is not granted, such a fair

or market is accounted a free fair or market. 2 Inst.

220. Cro. EHz. 559.

Toll is a matter of private benefit to the owner of

the fair or market, and not incident to them ; there-

fore, if' the king grants a fair or market, and grants

no toll, the patentee can have none, and such fair or

market is accounted free. Co. Eliz. 558. 2 Inst. 220.

S. P. 2 Lutau. 153d.

Also the king, at the time he grants a fair or mar-

ket, grants a toll ; and if the same is outrageous and

excessive, the grant of the toll is void, and the same

becomes free. 2 Inst. 220. 2 Lutiv. 1336, But the

king, after he grants a fair or market, may grant that

the patentee may have a reasonable toll ; but this

must be in consideration of some benefit accruing

from
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from It to those who trade and mcrchandiac In such i

fair or market. 2 fnst. 22r.

No toll shall be paid for any thing brought to the
j

fair or market before the same is sold, unless it- be by
]

custom time out of mind ; and in such sale the toll
|

is to -be paid by the buyer. i

Where by custom a toll is due upon the sale of any

goods in a fair or market, and he who ought to pay
'

at refuses, an action on the ease lies ag-ainst hun.
;

1 Ahr. 103, 104, 106.
I

Some persons, howeva-, arc exempt from payment
;

of toll ; and if the king, or any of his progenitors, }'

have granted to any to be discharged of toll, either
,

generally or specially, this grant is good to discharge
j

him of all tolls to the king’s own fairs or markets,
;

and of the tolls which, together with any fair or mar-
j

ket, have been granted after such grant of discharge;
j

but cannot discharge tolls formerly due to subjects,

either by grant or prescription. 2 Inst. 22 1

.

Also the king himself shall not pay toll for any of

his goods, and if any be taken, it is punishable within

the statute Westm. i. cap. 31. 2 Inst. 221 : so tenants

in.ancient demesne arc free and quit from all manner

of tolls in fairs and markets, whether such tenants

hold in fee, or for life, years, or at will. 2 Inst. 221.

4 Inst. 269. 1 RoL Abr. 321.

But this privilege docs not extend to him who is a

merchant, and gets his living by buying and selling,

but is annexed to the person in respect of the land,

and to those things which grow, ami are the produce

of the land. I"\ B. 22S. Cro. Eliz, 22 '].

2 Inst. 221. I Abr. 321,2.

By stat. 1 P. & M. c. 7, and 31 Eiiz. c. 12, own-

ers of frirs and markets arc to appoint toll takers or

hook keepers, on pam of 40s. and they shall enter

and give account of horses sold, &c. See 21?///, ,

Market,
I

On the continent of Eurojx: there arc some great
I

frirs, where much business is transacted ; and they

last for a considerable time, as strangers come from a

great distance. Most part of the business at fairs is
1

transacted with ready money, even at the present day; )

and fairs arc attended with this advantage, that new,

and often respectable, connections arc more easily
,

matlc there than in almost any other way.
j

Tiie fairs of Frankfort, Leipzig, Nuremburg, in
'
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Germany; Beancairc, Lyons, Rouen, and Bovudc'.jux,

in France, are the principal ones on the continent :

besides which there are those of Zurich in Switzer-

land ; Novi and Senegaglia in Italy; Vera Cru/,

Havannah, and Porto Bello, in Spanish America.

Fairs arc resorted to by strangers for amusement

;

and in this present day, when commerce is carried on

upon so great a scale, it is curious to observe, tliat

they arc still attended, in a peculiar manner, by

mountebanks, buffoons, &c. In the caily days of

commerce, merchants were considered as leading the

inhabitants of countries in which they travelled into

temptation by exposing r.are and fine articles, in ex-

change for which they tarried off all the ready money

of the inhabitants. It was found necessary, in order

to avert popular fury on such occasions, to be at-

tended with persons of such a dcscrij>tion as might

convert anger into merriment ; and, such is the effect

of habit when once rooted, that, though long un-

necessary, the same practice still prevails, both on

the continent and in this country.

In some of the fairs on tlic continent, called free

fairs, those attending them are exempted from arrest,

that their business may not be interrupted, nor their

affairs suffer injury.

FALMOUTH, the first town in respect to trade and

comipcrce in the county of Cornwall. Independent

of fishing (clucfly for pilchards), it is the port for tlic

departure and arrival of the packets to and from the

West Indies, Spain, and Portugal.

FEME-SOI-E Trader, a married woman, who, by the

custom of London, trades on her own account, inde-

pendent of Iter husbatid. See B<i?ihruptry, Bills of

Exehaiij^e, Customs of London.

FERROL, a sea-port town on the west coast of Spain.

h h;is some trade, and an excellent harbour, capable

of receiving ships of war.

,
FEZ, the capital of the kingdom of Fez, and one of the

’ largest cities in Africa, the centre of the trade of this

empire, fromwhence caravans go toMecca,with ready-

made deaths, cordovan leather, indigo, cochineal, and

ostridi feathers, for which they bring in return silks,

muslin, and drugs. Other caravans go to Tumbuctoo

and the river Niger. One of them consists of 20,000

men, who travel over dry barren deSarts, and every

other camd carries watca:. Their commodities axe

I Yy salt
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salt cowries, wrought silk, British cloth, and the

woollen manufactures of Barbary.

FINANCES, in French policy, imply the revenues of

the public. The situation of the treasury, and of the

receipt and expenditure, are called subjects of finance.

TJ\e word is of late much used and generally under-

stood in this country, so that it probably will in a

short time be a word completely adopted i n the En-

glish vocabulary.

FINDING. Any person finding any thing has a spe-

cial property therein, but he is answerable to the

person in whom is the general property, but has a

right against every person but the loser. Amory v. De~

lamirify Sir. 505. The finder is not answerable for

a mere nonfeasance or neglect
;

yet, if he makes gain

of, or if he rides a horse, or abuses or spoils the

things he finds, he shall be answerable.

If bank bills, tickets, &c. stolen or lost, are paid

to or delivered to another without consideration, an

action lies against any one in whose hands they are

found ; and the law seems to be the same, though a

consideration was given, if the party had previous

notice of their being lost or stolen.

If a bill, payable to A., or bearer, be found by B.

who for a valuable consideration gives it to C., an

aiSlion of trover lies against B. to recover the value of

the note, but not against C. i A. Raym. 738.

But the property of goods found or stolen, may

be changed by sale for a valuable consideration, and

without notice, in a market overt, and the party pur-

chasing them obtains a title to them against the ori-

ginal owner. Sec Customs of London, Bills ofExchange,

Fair.

FINISTERRE, a department of France, formed from

the west part of the province of Britanny. The

principal articles of manufacttire arc sail cloth, and

coarse linens, paper, tobacco, tanning, candles,

stockings, and gunpowder. 'Fhe exportation of

coarse cloths is considerable.

FINLAND, a duchy of Sweden, bounded by the gulph

of the same name on the south, that of Bothnia on

the west, Laponia on the north, and Russia on the

east. The soil is tolerably fertile, but badly peopled

and cultivated. It has considerable trade in pitch and

tar, timber and whale oil. Flere also are built some

vessels, and there is also a valuable pearl-fishery.

FIRE. See Insurance.

FISH, FISHERIES, and FISHERMEN: This most

hnportant division, whether considered with reference

to political economy, or as conducive to the perfec-

tion of the maritime state, has at various times oc-

cupied that attention of die legislature which an ob-

ject of so much, national concern so justly demanded.

Fisheries have been most appropriately termed by Dr.

Franklin, the agriculture of the ocean; nor, with

respect to population, which is allowed by all writers

to constitute the true wealth of a state, are they less

productive than the cultivation of the soil. The

fisheries of America are considered by the writer

above quoted, as one of her highest advantages ; the

fertile source of population and of wealth : it was

to her fisheries also, that Holland was indebted for'

her commercial and political consequence; and whe-

ther considered as a source of national wealth, as a

nursery for her seamen, and a ready means of man-

ning a formidable navy, her fisheries are of the

highest importance to Great Britain.

Greenland Fishery. By stat. 2<S G. III. c. 41,

British ships going on the whale fishery must be

visited by an officer of the customs, who shall take

an account of die tonnage thereof by admeasurement,

and certify his visitation, and examination and ad-

measurement, to the commissioners of the customs

;

and if it shall appear by that certificate that the ship

is legally qualified for the voyage, by being navigated

by a master and three-fourths British subjects, and

hath on board such a number of men, provisions,

boats, filhing lines, and instruments to be used in

such fishery, as hereinafter mentioned ; and if it fur-

ther appears by the oath of one or more owmers,

and of the master or chief officer of such ship or

vessel, written at the foot of such certificate, and

made before the principal officer of the customs of

such port, or any tivo of them, the collector whereof

to be one, that it is the intention to proceed forthwith

thereon, and to import whale fins, &c. into Great

Britain, the commissioners, on security being given,

may grant licence to the ship.

Every ship of the burthen of 200 tons designed for

this fishery, shall have on board 40 fishing lines of

120 fathom each, 40 harpoon irons, four boats with

seven men at the least (including a harpooner, a

steersman.
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steersman, and a line manager) to each boat, making
[

in the whole 28 men, besides the master and surgeon,
j

with six montlas provision at the least for such number

of men ; and every ship of larger burthen, an in-

crease of six men, one boat, 10 such lines, and 10

harpoon irons more, for every 50 tons alx>vc the said

200 tons, together with provisions in proportion ;

and every ship wjiich shall be so employed in the said

fishery, shall have on board apprentices indentured

for the space of three years at the least, who shall

not exceed the age of 18 years, nor be under 14

years of age, at tlie time they shall be so indentured, in

the proportion of one apprentice at the least for every

35 tons burthen, and one fresh or green man for

every 50 tons burthen; which apprentices and fresh

and green men shall be accounted in the number of

men required to be on board such ship. S. 2.

On the return of such ship to Great Britain, the

projKr officer of the customs shall certify the con-

dition of such ship and her lading, with his observa-

tions thereon, and also the real tonnage of the said

ship ; and take an account or schedule of the names

of the master, mate, and other persons on board,

and certify the same ; and oath being made before

the principal *officer of the customs, or any two of

them, whereof the collector to be one, by the master

and mate, that they did, pursuant to the licence, pro-

ceed on the voyage directly, and have not deviated

from the conditions upon which the certificate

was granted, and that all the whale fins, oil, and

blubber, imported, were really and bona fide caught

in the said seas by the crew of such ship or vessel

only, or with the assistance of the crew of some other

British built ship licensed for the same voyage, pur-

suant to the directions of the act ; which oath shall

be indorsed on or annexed to the licence ; and the

schedule, certificate, licence, and oath, shall be trans-

mitted by the collector and comptroller of such port

to the respective commissioners v/here such ships shall

arrive
; who shall, on demand, cause payment to be

made to the master or owners, or his or their assigns,

by the receiver-general of that port where such ships

shall arrive, a bounty or premium of 30s. per ton,

according to the admeasurement of such ship duly

certified as aforesaid. S. 3.

No person shall be entitled to receive the bounty
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aforesaid unless such ship shall sail from the port

whence she cleared on or before the i oth of April in

each year, and continue in the Greenland Seas, Davis’s

Straits, or seas adjacent, endeavouring to catch

whales, and not depart thence before the lotli of

August next following, unless such ship, if 300

tons, be laden with 30 ton of oil, or blubber in pro-

portion, and one ton and a half of wliale fins, and

so on in like proportion to the tonnage for which

such ship is entitled to bounty, or be forced by acci-

dent to depart those seas ; to be verified on oatlr by

the master and mate on lier return., before two j)rin-

cipal officers of the customs (the collector being one).

S.4.

If any ship was fitted out and ready for sailing

before the time above-mentioned, but was prevented

by unavoidable impediment, and shall have sailed

before the 25th of April ; the commissioners may

pay such bounty as if such ship liad sailed prior to

the loth of April. S. 5.

Owners of ships of 150 tons employed in the

fishery, conforming to the rules and forms prescribed

in proportion to their tonnage, not less, however,

than 150 tons, shall be entitled to the bounty agree-

able to the ship’s measurement. S. 7.

No ship above the burthen of 400 tons shall re-

ceive a larger bounty than a ship of 400. S. 8, ic.

No bounty shall be allowed to any ship where a

log-book has not been properly kept.

In case any ship shall fall in with any of his ma-

jesty’s ships of war, the master shall produce to the

commanding officer of such ship of war the ship’s

log-book, and in case such ship shall put into a fo-

reign port wlicrc there is a British consul or officer,

the master shall produce such log-book to such

British consul or ofiiccr, who shall make a memo-

randum, and subscribe as before. S. 11.

I'hc owners may insure the bounty in case of the

loss of tl'.eship. S. 13.

Whale fins, oil or blubber of whales, seal oil or

seal skins, or any other produce of seals or fish caught

in the seas of Greenland or Davis’s Straits, or parts

adjacent, may be imported duty free.

No articles to be imported duty free, unless tlie

master or mate of the ship importing the same, shall

first make oath before the collector and another offi-

Y y 2 cer
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ccr of the customs, in the port of importation, that

all the whale fiiis, oil, ^c. imporicU, ar^ bonn fide

the produce of whales caupht atul taken in the Green-

land Seas, or Davis’s Straits, or seas adjacent, by

the crews of such ships, owned, fitted out, and na-

.

vij»ated as aforesaid. 8. 15.

Persons granting a false certificate for any of the

purposes directed by this act, shall forfeit the sum of

500I. ; and if any person shall counterfeit, erase or

alter any certificate directed by this act, or knowingly

make use of any false certificate, such persons shall

forfeit 500I. and the certificates be of no effect. S. 16.

No harpooner, line manager, or boat stecrer, be-

longing to any ship in this trade, shall be impressed

from this service, but may, when unemployed there-

in, sail in the collier trade on giving security to re-

tum the next season. And common seamen are pro-

tected till the end of the season after entry. S.

17 -

27>c Greenland Seas, Davis's Straits, and seas adja-

cent, shall be deemed and extend to the latitude

of 59 deg. 30 min. north, and no farther. S. 18.

The commissioners of (die customs for England and

Scotland shall, at the beginning of every session of

parliament, lay before both houses the number of

ships or vessels employed in the said fishery, with

their names and burthens, where fitted, and at what

j)ort discharged •, also what quantity of oil or blubber,

or whale fins each ship shall have imported. S. 19.

By 29 G. Til. c. 52. s. 2, ships to be entitled to

the bounties granted by 26 G. 111 . that shall sail by

April loth yearly, though they leave the Greenland

Seas or Davis’s Straits before August loth follow-

ing, and shall not be laden agreeable to the regulations

of the above recited act, in case it shall appear by the

log-book of such ship, that she continued with her

crew in the said seas, diligently endeavouring to catch

whales, &c. and did not depart from thence till the

expiration of 16 weeks from the time of her sailing

from the port where she shall have been surveyed and

cleared out, provided such ship shall not have touched

at any other port during her voyage, and shall have

fomplied with all the other regulations, conditions,

and restrictions, imposed by the said act.

By 29 G. III. c. 53. s. 5, any master permitting

an apprentice .indentured pursuant to the preceding
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acts to qtiit his service before the expiration of his

term, to forfeit 50I. S. 5.

Unless such apprentice be discharged before a ma-

gistrate, or turned over to another master employed

in the said fisheries. 8. 6 .

No bounty or premium to be paid under the above

acts, unless the names of the ships on board which

apprentices arc bound to serve, be inserted in the in-

dentures. S. 7.

In case the time for which any apprentice shall

have been indentured to serve on board any ship or

vessel employed in the said fisheries, shall expire dur-

ing the voyage of such ship or vessel, such appren-

tice shall be accounted and considered, to all intents

and purposes, as an apprentice for the whole voyage,

and shall, on the ships or vessels return from the said

fisheries, be mustered accordingly. But no appren-

tice shall be deemed a legal apprentice, except ap-

prentices who have become such previous to the pas-

sing of this act, unless they shall be subjects of his

majesty.

Fins, oil, or blubber, seal oil or seal skins, or any

produce of seals, or other fish or creatures, taken or

caught in any part of the ocean by British subjects,

usually residing in Great Britain or Ireland, or the

Islands of Guernsey, Jersey, Alderney, Sark, or Man,
in ships or vessels built in either of the said kingdoms
or islands, owned, registered, and navigated accord-

ing to law, may be imported duty free, upon proof
l>cing made that the said articles were actually caught
by the crew ofthe vessel in which they arc imported,
by oath of the master of such vessel, and provided

that a log-book shall be constantly kept on board such
ship, as required by 26 G. III. S. 4.

No boat used as a whale boat belonging to any ^ts-

sel employed in the said fishery, or in the fishery car-

ried on in the .seas to4he southward of Greenland and
Davis’s Straits, shall be liable to seizure on accoimt

of her built, dimensions, or construction, provided

on the return of such ship or vessel from the fisheries

at the end of every season, such boats shall be laid up
by the owners thereof, in such places as shall be ap-

proved of by the principal officers of the customs.

8 . 6 .

By stat. 41 G. III. c. 97, this act is continued to

25th December 1802.

Southern
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SouTiir.RN WiiALr. PrsiTiiRY. By stat. 3^ G. III.

c. 92, and 42 G. HI. c. 18, the severa' premiums here-

after mentioned shall be p.tid to j 6 ships or vessels em-

ployed in the said fishery, under the restrictions here-

inafter expressed ; that is to say, every such ship or

vessel shall appear by her register to be British built,

and shall be fitted and cleared out from some }X)rt of

Great Britain or Ireland, or the island of Jersey,

Guernsey, or Man, and shall be wholly owned by his

majesty’s subjects usually residing in any of the domi-

nions aforesaid, and navigated as hereinafter di-

rected.

For J2 of such ships or vessels, which shall be so

fitted and cleared out between the ist day of January

and the 3 1 st day of December 1 802, and between

the 1st day of January and the 31st day of Decem-

ber in each of the three succeeding years, and shall

sail to the southward of the equator, and there carry

on the fishery, and shall return before the i st day of

December in the year subseci^ucnt to that in which

they cleared out to some port in Great Britain, there

shall be paid and allowed 30CI. to each of the four

such ships which shall so sail and first arrive within

the times hercin-before-mentioned with the greatest

quantity of oil or head-matter, taken together be-

ing not less in the whole than 20 tons in each of such

ships or vessels, and being the produce of one or

more whale or whales, or other creatures being in

those seas, taken and killed by the crews of every

such ship or vessel respectively j and there shall be

paid 200I. to each of the four such ships or vessels

which shall in like manner sail and first arrive with

the next greatest quantity of such oil or head-matter,

taken together being not less in the whole than 20

tons in every such ship or vessel, and being the pro-

duce of any whale or whales, or other creatures being

in those seas so taken as aforesaid; and there shall be

paid and allowed tool, to each of the four such ships

or vessels, and which shall in like manner sail and first

arrive with the next greatest quantity of such oil or

head-matter, taken together being not less in the

whole than 20 tons in every such ship or vessel, and

being the produce of any whale or whales, or other

creatures being in those seas so taken as aforesaid.

S.2.

For four other such ships or vessels which shall be
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so fitted or cleared cut, and shall sail within the

times hcrchi-beforc mentioned, and proceed to the

southward of 36 degrees of south latitude, and shall

there bonaftdc c.arry on tlic spid fishery, and shall not

return till after the expiration of 14 calendar months

from the day on which they cleared out, but before

the 31st day of December in the second year after

their clearing out to some port in Grcr.t Brit:;in, there

shall be paid and allowed 400I. to each of such ships

or vessels which shall so sail and arrive withnt the

times herein-before last mentioned, with the greatest

quantity of oil and head-matter, taken together be-

ing not less in the whole than 20 tons, and being the

produce of any whales or other creatures being in

those seas, and taken and killed by the crew of sucli

ship or vessel. S. 3.

By 35 G. III. c. 92. s. 7, every such ship shall be

navigated by persons, of whom tl\e master, and at

least three-fourths of the mariners are his majesty’s

subjects, usually residing in Great Britain, Ireland,

Guernsey, Jersey, or Man ; or if such ship shall clear

out from any port of Great Britain, then such shij)

may be navigated by persons being protestants, and

who, not being subjects of his majesty, have been

heretofore employed in carrying on the said fishery,

and who shall at the time of clearing out take the

oath of fidelity and allegiance to his majesty, anil

also make oath before two or more principal officers

of the customs, of which the collector is to be one,

at the port w'hcre such ship shall so clear out, if it is

their first voyage from any port of Great Britain,

that they have already established, or that it is their

intention to establish themselves and their families in

Great Britain, as inhabitants thereof, and subjects of

his majesty ; and if it shall be their second or any

subsequent voyage, that they actually have established

themselves and their families in Great Britain, and

have taken the oath of fidelity and allegiance to his

majesty as aforesaid.

By 35 G. III. c. 92. s. 8, 9, 10, no premium shall

be paid on account of any ship, employed in the afore-

said fisheries, unless such ship shall have on board an

apprentice, indentured for three years at the least for

every 50 tons burthen ; every such apprentice not ex-

ceeding the age of 18 years, nor being under 14 years

at the time he shall be so indciuurcd, and having pro-

ceeded
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cccdccl on and continued the whole of the voyaj^e,

both out and home, for which any such premium

shall be claimed, unless such apprentice died or de-

serted in the course of the voyage ; which facts shall

be verified by the oath of the master, the mate, and

two of the mariners belonging to such ship, unless by

treason of some unavoidable accident (proof whereof

shall be made to the satisfaction of the officers of the

customs herein-after mentioned), two mariners cannot

be j>rocured, and then by the oath of the master and

mate, taken before two or more of the principal offi-

cers of the customs, at the port to which such ships

shall return (of which the collector is to be one).

M.astcrs permitting apprentices to quit their service,

on any pretence whatever (except as hereinafter is pro-

vided), before the expiration of the term for which

they shall be bound, shall forfeit for each offence 50I.

except such apprentice shall be legally discharged be-

fore a magistrate, or turned over from one person to

another concerned in either of the aforesaid fisheries,

to serve the remainder of his time in such fisheries,

pursuant to the directions of this act
:
provided also,

that no bounty or premium shall be paid in any case,

unless there be inserted in the indenture of each aj>-

prentice, indentured by virtue of this act, or turned

over from one person to another, pursuant to this act,

the name of the ship on board of which such appren-

tice is bound to serve.

In case the time for which any such apprentice

shall have been indentured shall expire during the

voyage, such apprentice shall be accounted and con-

sidered, to all intents and purposes, as an apprentice

for the whole voyage, and shall on the ship’s return

i)e mustered accordingly. S. 10.

No premium shall be paid on account of any ship

•employed in the said fishery, unless a log-book shall

have been regularly kept on board, in which log-

book the various situations and occurrences during the

whole course of the voyage, shall be inserted every

day, and particularly the times when such ship shall

have been in sight of land, distinguishing what land,

and the bearings thereof, and the supposed distance

therefrom, and the soundings •, and also the time

when, and the latitude in which any whale or other

creature living in the sea, slvall have been killed, taken

*r caught by the crew ; which log-book- shall be de-
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livered by the master or commander of such ship, at

the time of his making a report to the collector of the

customs at any port in Great Britain wlicre such ship

shall arrive on her return from the said fishery ; and

the said master or commander of such ship, together

with the mate thereof, shall jointly and severally

verify on oath the contents of such log-book before

such collector. S. ii.

In case any such ship shall, in the course of her

voyage, meet with any of his majesty’s ships of war,

the master or commander shall produce to the captain

or other officer commandinjg such ships of war the

said log-book ; and such captain or commanding of-

ficer shall make a memorandum in such log-book of

the day on which it was so produced to him, and shall

subscribe his name to such memorandum *, and in case

such ship or vessel, on board of which the log-book is

required to be kept as aforesaid, shall put into any fo-

reign port w'here there shall be a British consul, or

other chief British officer, the master or commander

thereof shall produce such log-book to such British

consul, or other British officer, who shall also'make

a memorandum therein of the day on which it was so

produced to him, and shall, in like manner, sub-

scribe the same. S. 12.

The master, mate, and two of the mariners be-

longing to every such ship, or the master and mate

only (if by some unavoidable accident, proof where-

of shall be made to the satisfaction of the officers of

the British customs hcrein-after mentioned, two ma-

riners cannot be procured), shall, upon the importa-

tion into Great Britain of any oil or head-matter,

taken in the said fishery, declare upon oath, before

two or more of the principal Officers of the customs

at the ports of their aiTival, of which the collector

shall be one, from what port, and the time when such

ship cleared out, and that all such oil or head-matter

so imported is the produce of whales, &c. actually

and hfia fide taken and killed by the crew of such

ship only, at the times and :it the latitudes respectively

mentioned and set down in the log-book.

In case the master or commander of any ship or

vessel whatever, fitted out as aforesaid, shr.ff know-

ingly receive, or suffer to be received on board such

ship, for the purpose of obtaining any onh of the said

premiums, any oil, head-matter, or ajiy other produce

w’hatevCT;
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whatever, not being the produce of whales, &c. really

and bonafde caught and taken by the crew of such

ship or vessel only, such master or commander shall

forfeit 500I. ono moiety to the person discovering the

same, provided such person shall give information of

the offence within one month after such ship or ves-

sel shall have been reported at the customs j and the

master or commander of such ship or vessel is to

make such report in the usual time, and in the man-

ner in whicli all trading ships or vessels are reported,

before the proper officers of the customs \ and the

owners of such ship shall, in case at the time such in-

timation shall be given, any sum of money be due to

such master or commander, keep and detain, and

pay the same (towards discharging the same penalty)

to the collector or other principal officer of the cus-

toms at such ports y and if such owners pay any ,
or

shall otbenvise account for any such sum or sums of

money, with any master or commander of any ship

or vessel, before the expiration of one month after

the report 'shall have been so made at the custom-

house as aforesaid, and such master shall be liable to

the penalty aforesaid ;
such owners shall make good

and pay the same towards discharging the aforesaid

penalty into the hands of the collector or other prin-

cipal officer of the customs, in manner before di-

rected. S. 1 4,

In case any whales, &c. shall be caught to the

northward of the equator, or of the thirty-sixth de-

gree of south latitude, by the crew of any of the ships

or vessels to which the above or other premiums arc

given *, or in any part of the Atlantic ocean, by the

crew of the ships or vessels going round or doubling

Cape Horn, cither on the voyage out or return home,

the oil or head-matter produced, from such whale,

&c. shall be considered as part of the quantity of the

oil and head-matter required to be taken and imported

as aforesaid, to entitle the owner of such ship to some

one of the premiums herein-beforc granted. S. 15.

The commissioners of the customs in England and

Scotland are to pay the premiums. S. 16.

No premiums shall be i>aid, unless claimed within

two months •, the claim to be made in writing, and

the requisite of the law having been complied with,

the same shall be paid in one month after making

such claim. S. 17.
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Ships concerned in this fishery may sail and pass

for that purpose to the eastward of the Cape of Good

Hope, and to the westward of Cape Horn, or through

the Straits of Magellan. (But see 42 G.III. c. 18,

at the conclusion of this article, where these bounda-

ries arc enlarged.)

Every ship intending to sail to the eastward of the

Cape of Good Hope, or to the westward of Cape

Horn, or through the Straits of Magellan, shall

be obliged to take a licence for each respective vopge

from the East-India company, specifying which of

the said voyages such ships shall be licensed to per-

form ; and such licence shall be valid only for the

voyage therein expressed : the person applying for

such licence shall deliver to the court of directors of

the said company a manifest or certificate, under the
'

hand of the collector or comptroller, or other chief

officer of the customs, belonging to the port from'

whence such ship is intended to clear out, verified-

by the oath of the owner or master, specifying their'

names and places of abode, and also the specicsj,

quantity, quality, and value, of all goods then on-

board of such ship, and of all goods (if any) intended

to be afterwards taken into or on board of the same

after her departure outwards ; and also unless it shall, >

by such manifest or certificate, appear unto the said

court of directors, that no goods or merchandizes

whatever (save and except the stores of such ship or

vessel, and the tackle, materials, and other things

necessary for the purpose of the voyage) are taken,

or intended to be taken on board ;
and the owners

of such ships, or the major part of them, shall enter

into a bond in the penalty of 2000I. with a condition

to be thereunder written, for payment of loool.

(over and above the forfeitures and penalties herein'

mentioned) in case any goods or merchandizes what-

soever (except the stores, tackle, materials, and other

things necessary for the voyage) shall be taken into

or put on board such ship upon her outward voyage;

or in case such ship shall have taken on board, on

any part of the voyage homeward, before her arrival-

in Great Britain, any goods or merchandizes of the

growth, produce, or manufacture of the East Indies,

or any islands, ports, towns, or places between tire

Cape of Good Hope and the Straits of Magellan,

to the value of tool, and upwards (except such pro-

visions.
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\ isions, ‘tores, clothing, &c as it may, at any time

during the voyage, have become neccss.u'y to take on

board for the sole use of the crew). S. 21.

Ships going beyond the above-mentioned limits,

unless driven beyond the same by stress of weather,

or other inevitable accident
j or being so driven shall

not return back with all coiivenient speed within the

limits before prescribed ; or if any ship so licensed as

above sliall take on board before her return any ma-

nufactures, goods, or merchandizes, except such as

shall have been described and specified in the manl-

iest or certificate ; such ship, goods, incrchandizas,

and effects on board the same, the owner, master,

and crew shall be subject to the several provisions,

regulations, penalties, and forfeitures, as imposed by

the act against persons who shall traffic, trade, or be

found in the East Indies, or otl\er places within the

limits of the company^’s exclusive trade, without li-

cence having been first obtained from the said com-

pany. S. 22.

Owners, master, or crew, acting contrary hereto,

shall not aft^'rwards be entitled to any future licence

for the same, or for any other ship or vessel. S. 23.

If any ship, licensed as aforesaid, shall touch at

^t. Helena, or be found within the limits abo\'c de-

scribed, the governor of St. Helena, or the com-

mander of any ship or vessel itr the service of the

said company, or any person autliorizcd by them re-

spectively, or any agent specially authorized for that

piirpose by the East-IndJa company, and residing at

any place within the limits before described, may
search such licensed ship or vessel, to sec if any goods

or mcrcliandizcs- shall be on board her contrary to

the provisions of this act ; and in case any such shall

be found, the same shall be forfeited to the company,

and the owner and master thereof shall be liable to

all other penalties and forfeitiu-cs for trading contrary

to the said company’s charters, and such goods and

merchandizes may be seized by tlie company, or any

of the persons aforesaid. S. 2i\.

Within thirty days next after the return of any

ship from a fishing voyage to the eastward of the

Cape of Good Hope, the master thereof shall deliver

to the secretary of tlu: said company a certificate,

under the Itand of the collector or comptroller, or

Ofher chief officer of ilie customs belonging to the

6
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port where the said ship shall arrive, verified bv tlic

oath of tlie said master, that no goods or ma-chan-

dizes whatever, of the growth, produce, or mau.u-

fiicture of any place or places in the East Indies,

China, or elsewhere, between die Cape of Good

Hope and the Straits of Magdlan, except oil, head-

matter, or bone of the whales or other fish, amber-

gris, or seal-skins, have been taken on bo.ard such

ship during the said voyage ; but in case any such

goods and merchandizes shall have been taken on

board the said ship during tlie said voyage, tlien t he

said certificate shall specify the species, quantity,

quality, and value of all such goods and merchandizes,

and the cause of taking the same on board
; and the

owner of such ship shall not be entitled to any bnuniy

under the authority of this act, until such ceitificate

shall have been delivered to the said secretary, and

such ddivery shall Iiave been proved by a production

of his receipt for the s-ame.

Every ship intending to navigate within or frequent

any part of the seas comprized in the boundaries of

the exclusive trade of the South-Sca company, as

described by an act of. the ninth year of queen Anne,
shall be obliged to take a licence for such voyage

from the said company ; and every vessel navigating

such seas without such licence, shall be liable to such

forfeitures and penalties as arc created and enacted

by the said act. S. 26.

Such ships or vessels as shall be so fitted and cleared

out for the purpose of doubling the Cape of Good
Elope, or Cape Horn, or passing through the Straits

of Magellan, not being of less than two hundred tons

burthen, may be properly furnished witli arms" and

ammunition for resistance and defence, provided die

owners of such ships, before clearing out, shall obtain

a licence from the lords of the admiralty authorizing

the same.

The said lords of the admiralty are empowered to

grant such licence for arming in such cases as to them
sliall seem fit aiul proper

:
provided that there shall

have been c.xhibitcd to them a certificate, under the

hands and seals of the commissioners of customs, tes-

tifying, that such ship or vessel is entered out for the

purpose of doubling the Cape of Good Hope, or

Cape Horn, or passing through the Straits of Ma-
gellan and provided also, that the owner or owners

of
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of such ship or vessel shall have cntcrc<l iuto a bond,

v.'ith t'.vo sufficient sureties, in the sum of iccol.

with condition that such arms and ammunition shall

not be used for any unlawful purpose, but merely for

resistance and defence in cases of any involuntary

hostility. S. a8.

No ship shall be entitled to more than one of the

premiums hereby granted, though such ship shall

make two voyages within any one of the s^d periods.

S. 29.

No premium whatever shall be paid to the owners

of any ship, unless it shall appear by certificate from

the proper officers of the customs, that such ship was

visited, and the crew by them respectively mustered,

as well before the clearing out for the said fishery

- as on her return ; nor unless she shall have been

duly registered, pursuant to the act of 26 G. III.

c. 60.

Upon the return of every ship from the fisheries

aforesaid, in case there shall be any reason to suspect

that such oil or head-matter is mixed with water, or

any other materials, in order to increase the quantity

thereof, the collector, or other priuc'pal officer or

officers of the customs, at the port to which such

ship shall so return, may nominate and appoint one

or more (as the case may require) skilful person or

persons to examine such oil or head-matter ; and if

it shall appear that there has been mixed with such

oil or head-matter any water, or any other material

wliatcvcr, whereby the quantity thereof is increased,

the owner or owners shall not be entitled to any of

the premiums granted by this act; and over and

above the loss of the premium, such oil or head-

matter shall be forfeited and lost, and shalf be seized

by any officer of his majesty’s customs ; and if any

dispute shall arise whether there hath Ix'cn mixc<l

with such oil or head-matter any water, or any other

inatcrLds whatever, the proof shall lie on the owner

or claimer of such oil or head-m.attcr, or persons

claiming the premiums, and not on the officer who

shall seize or prosecute the sr.me. S. 32.

Before any of the premiums shall be paid or al-

lowed to any person or persons whatever, the exact

qu.mtity of oil or head-matter taken together shall

be truly ascertained by the proper officer of the cus-

toms, and such qruntity shall be certified to the com-
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miisioners of the customs in England and Scotland

respectively. S. 33.

No harpoouer, line-manager, or boat-stcerer be-

longing to a.ny ship or vessel fitted out on the afore-

said fishery sluU be impressed so long as he shall

belong to and be employed on board any ship or

vessel whatever ia tixe aforesaid fishery. S. 34.

No boat used as, and com.moaly called a whaleboat,

belonging to any s!iij> or vi-ss-ii employed in the said

fishery, shall be li »L»e to seizure on account of her

dimension or construction, provided, on the return

of such ship or vessel from the fishery, such boat

shall be laid up in such place as shall be approved of

by the principal officers of his majesty’s customs of

the port at which such ship or vessel shall arrive,

and shall not be emplc^ed or made use of ut any-

way whatever but in the said fishery. S. 35.

Privileges of Foreigners employed in this Fishery, If

any persons, not exceeding forty families, not being

subjects of his majesty, who have been heretofore

employed in carrying on the said whale fishery, and

being the owners of any ship or vessel, and intend-

ing to reside, together witlt their families (not ex-

ceeding forty families in the whole), in this kingdom,

for the purpose of continuing to carry on such fishery

from thence, shall, on or before the 3 ist of Decem-

ber 1805, come to the port of Milford in the county

of Pembroke, with their families, and shall bring any

ship or vessel, or number of ships or vessels, not ex-

ceeding twenty in the whole, to the said port of

Milford, built before the ist of January 1798, and

manned severally with any number of seamen r>\-

fishermen, net less tb.^n twelve in number, haying

been heretofore employed in carrying on the said

fishery, and it shall be mad-: appear to the satisfaction

of the commissioners of Itis majesty's customs, or any

four of them, by the oath of sudt owners respectively,

and by other means, that he or they have been so

cntployed In carrying on the said fishery for three

years previous to his or their arrival ; and that he or

they, together with his or their family (if any they

shall have) arc then actually resident in this king-

dom ;
and that twelve such seamen or fishermen at

the least are brought into Great Britain in every such

ship; and the same shall be certified by the said

commissioirers to his majesty : his majesty, with the

Z z advice
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a.ivicc of tKc privy council, may allow the cargoes of

oil, head-matter, fins, &c. imported in any such ves-

sels, not exceeding twenty in Aic whole, which shall

arrive from a fishing voyage, to be admitted to entry

on payment of the same duty as oil, head-matter, and

fms of British fishing *, and to allow any goods, fur-

uitiu'c, and stock which shall be necessary to their

whaling outfit, and which shall be part of the pro-

perty of the said owner or owners, imported in any

such ships, and arriving from the late residence of the

said owners, to be admitted to an entry without pay-

ment of any duty whatsoever; provided that the

owners of such ship or vessel as shall be allowed to

enter a cargo on the British instead of the foreign

<luty, shall give bond to the commissioners of the

customs, to the full amount of the difference between

the two duties, that he or they will reside during

three years in Great Britain, and will not absent

himself or themselves from the kingdom during that

term, without leave of his majesty, by and with the

advice of his privy council, except on the prosecution

of a fishing voyage from and to this kingdom.

If any person, not being a subject of his majesty,

and being the owner, in part or in the whole, of any

ship or vessel so admitted to entry, shall fit the said

vessel for a whaling voyage from the port of Milford,

in the county of Pembroke; and shall go before

some justice of the peace for the said county of Pem-

broke, or before the principal officer of his majesty’s

customs in the new port of Milford, and shall take

the oath of allegiance to his majesty, and shall obtain

a certificate of his having taken such oath ; it shall

be lawful for his majesty, by and with the advice of

his privy council, to order such ship or vessel to be

registered, and to have a certificate of registry, in the

same manner as any British ship or vessel ; and every

such ship or vessel shall, during the time that such

owner shall continue to have his residence, together

with his family, within this kingdom, or during the

time that such ship or vessel shall be owned by any

natural-born subject or subjects of this kingdom, and

be duly registered, enjoy all the privileges and advan-

tages, and be entitled to all the bounties and pre-

miums granted to any British ship or vessel em-

ployed in the whale fishery, subject nevertheless to

the same rules, regulations, restrictions, penalties,
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and forfeitures : and every such person shall have and'

enjoy the rights, privileges, and advantages of natural

born subjects of Great Britain, Ln like manner, and

subject to the like disabilities, as the same may be

granted to aliens by a special act of parliament
;
pro-

vided always that such owner, not being a subject of

his majesty, shall prove in manner directed in the

act passed in the 26th year of George III. c. 60, by

taking the oath, or making (if a quakcr) the declara-

tion hcrcin-after mentioned, instead of the oath re-

quired by the said act ; and shall also conform to all

the other regulations respecting the registry contained

in the said last-mentioned act.

P.y stat. 42 G. III. c. 104, the act relative to foreign

fishermen residing at Milford Haven is extended, to

December 31, 1G05.

If any person whatever shall knowingly give or

grant any false certificate or certificates, for any of

the purposes of this act, such persons shall forfeit

500I. and be rendered incapable of serving his ma-

jesty in any office whatever ; and if any person shall

counterfeit, erase, alter, or falsify any certificate, he

shall for every such offence forfeit 500I. ; and every

such certificate shall be invalid. S. 38.

By stat. 42 G. III. c. 18, any ship or vessel fitting

and clearing out, and licensed conformably to the

preceding acts, and sailing to the eastward of the

Cipc of Good Hope, and having passed beyond 1 23

degrees of east longitude, may pass to the northward

as far as one degree of northern latitude, but no fur-

ther to the northward, until such ship or vessel shall

have sailed or passed to the eastward of 1 80 degrees

of cast, longitude from London.

Fisheries OF Newfoundland. By stat. 10 and n
W. III. c. 25. s. I, all his majesty’s subjects within

the realm of England, or the dominions thereunto

belonging, may trade to Newfoundland, and the seas,

rivers, lakes, creeks, and harbours thereunto belong-

ing, or any of the islands adjoining, and may have,

use, and enjoy the free trade and traffic, and art of

merchandize and fishery, to and from Newfoundland,

and the freedom of taking bait and fishing in any of

the rivers, lakes, creeks, harbours, or roads, in or

about Newfoundland and the said seas, or any of the

islands adjacent thereto, with liberty to go on shore

on any part of Newfoundland, or any of the said

islands,
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islands, for the curing, salting, drying, and husband-

ing of their fish, and for making of oil, and may

cut down wood and trees there for building and

making or repairing of stages, ship-rooms, train-fats,

hurdles, ships, boats, and other necessaries for them-

selves and their servants, seamen and fishermen. S. i

.

No ballast, prest-storcs, or any thing else hurtful

to or annoying any of the harbours there, shall be

thrown out of any ship or otherwise, by any persons

whatsoever, to the prejudice of any of the said har-

bours, but that all such ballast and other tilings shall

be carried on shore and be laid where they may do

no annoyance. S. 2.

No persons shall destroy, deface, or do any detri-

ment to any such stage or cook-room, or to the

fiakes, spikes, nails, &c. thereto belonging, as they

siiall fall into at their coming into the said country,

but shall (during continuance there) content them-

selves with such stages only as are needful, and shall

upon departure thence leave all such stages, without

doing any wilful damage to any of them; and for the

repairing of such stages which shall be so taken during

residence, the necessary timber shall be fetched out

of the woods, and not by breaking down or any wise

injuring the stages of any other person. S. 3.

Every such fishing-ship, fishermen, See. as shall

first enter any harbour or creek in Newfoundland

shall be admiral of that harbour or creek during tliat

fishing season ; and for that time shall reserve to

himself only so much beach or flakes, or both, as are

needfiil for the number of such boats as he shall

there use, with an overplus only for the use of one

boat more tlian he needs, as a privilege of his first

coming thither ; and the master of every such second

fishing ship as shall enter any such harbour or creek,

shall be vice-admiral of such harbour or o’cek during

that fishing season ; and the master of every such

fishing ship next coming as shall enter any such har-

bour of creek, shall be rear-admiral of such harboilr

or creek during that fishing season ; and the master

of every fisTiIng ship there shall content himselfwith

such beach or flakes as he sliall have necessary use for,

without keeping or detaisiing any more bcacli or

flakes, to the prqudicc of any such other ship or

vessel as shall arrive there ; and such persons as arc

iposscssed of4oeral places in several harbours or
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creeks there, shall make their election of such pk’ee

as they shall choose to abide in, and shall also, within

48 hours after any after-comer into such place shall

demand, declare such his resolution relative to his

election (if the weather will so soon permit, or so soon

after as the weather will permit) ; and such person

shall give or send his resolution to such after-comer,

touching such his election, of such place as he shall

so choose to abide in for the fishing season, to the

end that such after-comcr may likewise choose the

place of lus abode there; and in case any, diftej-cncc

shall arise, the admirals of the respective harbours

where such dilFcrcnce shall arise, or any two of them

shall proportion the place to the several ships in the

several harbours they fish in, according to the num-

ber of boats which each, of the said ships shall keep-

S.4.

All persons who shad take, seize, dr detain any

stage, cook-room, beach, or other place for taking

bait or fishing, or for the drying, curing, or husband-

ing of fish, shall relinquish to the public use of the

fishing ships arriving there, all such stages, cook-

rooms, &c. S. 5.

No fisherman, or inhabitant of Newfoundland, or

any other person or persons whatsoever, shall seize,

take up, or possess, any of the stages, cook-rooms,

beaches, or other places, bclonglrg to any fish tig

ships, for fishing, or for drying, curing, or husbmd-

ing of fish, before the arrival of the fishing ships,

nor until all such ships so arriving shall be provided.

S. 6.

Persons going over with their servants to New-

foundland, to keep their boats on a fishing voyage,

commonly called bye-boat keepers, shall not pretend

to, or meddle with any house, stage, cook-room,

train-fat, or other convenience that did belong to

fishidg sliips, or shall be cut out, or made by ship?-

S. 7.

Every master of a byc-boat sliall carry with him \i

least two fresh men in six, viz. one man that- hat';

made no more than one vopge, and one man who

hath never been at sea before; and every iuhabitant

Tshall be obliged to employ two such fresb. ir.cr., as the

byc-lx>at keepers arc obliged for cvei-y beat k-rpt by

them ; -and all masters of fishing ships Shall carry with

them in their ship’s compativ least one sudli fresh

Z z 2 c’.sn
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tnrm thnt never whs ;st sea before, In every five men

they carry; anil the master of each such bye-boat,

and each sucli fisliing ship, shall make oath before

the collector, or other principal officer of the cus-

toms, of the port from wliencc such ship intends to

sail, iliat each ship and bye-boat’s company Itave

such fresh men therein as this act directs ; and the

said officer is hereby empowered and required to ad-

minister the aforesaid oaih, and thereupon to give

certificate thereof, under his Itand, without any fee,

gratuity, or reward for so doing. S. 8, 9.

Every master or owner of any fishing ship going

to Newfoundland shall have in his ship’s company

every fifth man a green man, that is to say, not a

seaman, or having ever been at sea before. S. lo.

No persons shall deface, alter, or change, the

mark of any boat or train-fat belonging to any other

person, whereby to defraud or prejudice the right

owner thereof ; nor convert to his own use any boat

or train-fat belonging to any other person, without

his consent or approbation ; nor remove, nor take

away, any such boats or train-fats, from the place

where they shall be left by their owner, except in

case of necessity, and also upon giving notice thereof

to the admiral of the harbour, or place where such

boat or train-fat shall be left, to the end that the

right owners may know what is become of them. S.

ir.

No persons shall rind any of the trees, nor set on fire

any of the woods of the said country, or do any da-

mage, detriment, or destruction to the same, for any

use whatsoever, except only for necessary fuel for the

ships and inhabitants, and for the building and neces-

sary repairs of houses, ships, boats, and train-fats,

and of the stages, cook-rooms, beaches, and orher

places ; and no persons shall cast anchor, or do any

matter or thing whatsoever, to the annoyance or

hindering of the haling of seines in the accustomary

baiting places, or shoot their seines within or upon

the seines of any other persons whatsoever j nor

shall steal, purloin, or take out of the nets of other

persons, lying adrift, or drover for bait by night, nor

steal, purloin, or take away, any bait out of any fish-

ing-boat, or any net belonging to any other person.

S. 12.

The l/ord’s day to be strictly and decently observ-
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cd ; and none of the said inhabitants who keep ar^y

tavern, ale-house, or other public house for enter-

tainment, shall entertain, or sell, utter, or dispose of,

to any fisherman, seaman, or other person whatsoever,

any wine, beer, ale, cyder, strong water, or tobacco,

or any other liquors whatsoever. S. 16.

The following are the regulations respecting tlic

bounties granted in this fishery :

By 26 G. III. c. 26, {lom tlie ist of Januaiy 1787,

the following bounties shall be; paid aumiall)’ for i o

years, to a certain number of ships employed in this

fishery, under the limitations and restrictions after

expressed, that is to say, such vessels shall be British

built, and wholly ow ned by his majesty’s subjects

;

and shall be navigated with a master, and at least

three-fourths of the mariners, British subjects ; and

shall be in other respects qualified, and subject to tltc

same rules and restrictions as prescribed, by the 10

and 1 1 W. III. c. 25 ; and shall be cleared out from

Great Britain, or the islands of Guernsey, Jersey, or

Alderney, after the said ist day of January in each

year ; and shall proceed to the banks of Newfound-

land, and having caught a cargo of fish, consisting of

not less than 10,000 fish by talc, shall land the same

at any port on the north, cast, or south side of New-
foundland, between Cape St. John and Cape Rayc,

on or before the 15th of July in each year ; and shall,

make one or more trips to the said banks, and return

w'ith another cargo of fish caught at the same port.

In which case each of the 100 vessels which shall first

arrive, shall, if navigated with net less than 12 men,

be entitled to 40I. ; but if any of them so first ar-

riving shall be navigated with less than 1 2 men, and

not less than seven, they shall be entitled to 25I. But

if in neither of the above cases, any of the too ves-

sels so first arriving sliall be wholly navigated by mm
going out upon shares in lieu of tvages, such ships, so

navigated, if not less than 12 men, shall be entitled to

50I. each
; and if so navigated with less than 12 men,

and not under seven, they shall be entitled to 35I.

each.

By 26 G. HI. c. 2<J, the master and owner of every

vessel shall produce to the collector, or other princi-

pal officer of the customs, at the clearing port, or,

if cleared from Guernsey, Jersey, or Alderney, to

the collector, or otlxer principal officer of the cus-

toms,
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tom?, In some port of Gre?.t Britain, a certificate

from the governor of Newfoundland, that the master

of such vessel has produced to him a- certificate, from

the collector and comptroller at the clearing port,

testifying that such vessel was duly qualified to pro-

ceed on such fishery 5 and that it has been made ap-

pear to his satisfaction, by a certificate under the hand

and seal of the naval officer of the district in New-

foundland, where such fish Was landed, or, where

there is no naval officer, under the hand and seal of

the commander of his- majesty’s ships stationed there,

or of such officer as the governor shall approve, spe-

cifying the time of such vessel’s arriving in manner be-

foi'C directed, also that such vessel was entitled to one

or other of the bounties herein-before mentionedr as

the fact may be ; and that the master ajid mate of

such vessel had made oath that tlic number of fish

taken, on the first trip, amounted to 10,000 at least

;

that he has made two trips at least j and tliat all d\e

fish, on both trips, were caught on the banks of Ne^^'-

foundland by the crew of such vessel only ; and upon

delivering up the said certificate to the collector, the

respective bounties therein mentioned shall be paid

by him. F. i.

In every such certificate there shall be inserted the

real number of mariners belonging to such vessel, and

intended to be employed in the fishery, distinguishing

|iow many arc new, or green men, and whether they

are hired upon shares, or are to receive their wages.

This is to be verified upon Uic oath of the master,

made before the person who shall grant the certificate;

and if such vessel shall be cleared out from Guernsey,

Jersey, or Alderney, then such oath shall be taken

before a magistrate of the royal court ; on failure

thereof such vessel shall not be entitled to receive any

of the bounties. S. 2.

The several certificates and affidavits taken in New-

foundland shall, within the district of St. John’s, be

transmitted to the governor of St. John’s before the

15th of September in every year, and within any

other district in the said island before the 30th of

September in each year.

Every master of a vessel shall, before he receive

any of the bounties, make oath, before the collector

and comptroller, or other chief officer of the port in

Great Britain where he shall arrive on his return from
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Newfoundland, that all the men belonging to his ship,

who sailed out with him, or a number of men

equal thereto, are rctunred to Great Britain, unless

any of his crew have died at Newfoundland, or in the

said voyage, cither on the pass.agc out or return home,

or have deserted without his consent, or have been

shipped on board British vessels for foreign markets.

S.4.

The hirer or employer of any green man may ad-

vance to any such green man, during the time he shall

be in his service, a sum not exceeding 5I. los. although

the same shall amount to more than one-half of the

wages which shall be due to him, provided a sum

equal to the then current price of a man’s passage

home, not exceeding 40s. for each man, be reserved

to bear the charge of his return home. S. 5.

Where any seaman or fisherman shall wilfully ab •

sent himself from his duty or employ without leave of

his employer, or shall wilfully neglect to work for

the space of one day, he shall for every day he shall

so absent himself, or wilfully neglect to work, forfeit

any number of days pay, not exceeding five, as the

governor of Newfoundland, or his surrogate, may

think just and reasonable ; and such forfeiture shall

be paid to the hirer or employer of such seamen or

fishermen, in recompence for the loss which he may

have sustained thereby.

Before any oil or blubber imported from New-

foundland into Great Britain shall be admitted to en-

try duty free, the master or commander of the ship

importing the same shall make oath before the col-

lector, or chief officers of the customs, at the port

in Great Britain in which oil or blubber is imported,

that the same is really and ^<Uthc oil or blubber,

&c. actually caught and taken on the banks and shores

of Newfoundland and parts adjacent, w'holly by his

majesty’s subjects carrying on the said fishery from

his majesty’s European dominions. S. 7.

A similar oath is to be taken upon the importation

of seal skins, before they can be admitted to entry

dutyfree. S.8.

In case any oil, blubber, or seal skins shall be pur-

chased in Newfoundland, or the parts adjacent, and'

imported into Great Britain, tlic same shall be ad-

mitted to entry, duty free, provided the master or

commatrder of the ship importing the same, shall

make
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make oath of all the particulars respecting the pur-

chase thereof, before the collector, or other chief of-

ficer of the customs, at the port of Great Britain

into which such oil, blubber, or seal skins are im-

ported i and shall deliver to such collector. See. a cer-

tificate from the naval officer of the district of Ne%v-

foundland, wlicre such oil, blubber,- or seal skins

were purchased j or if there be not any ni\'al officer

.at such place, tlicn from the commander of any of

his majesty’s ships stationed there, testifying that oath

had been made before him by the persons who ac-

tually caught the fish, seals. Sec. from which the oil,

blubber, skins, &c^ mentioned in such certificate were

. produced, that such oil, blubber, skins, Sec. were

1 really the produce of fish actually caught on the

banks and shores of Newfoundland and parts adja-

cent, wholly by his majesty’s subjects carrying on the

said fishery from his majesty’s European dominions

;

such master or commander shall also make oath that

the oil, blubber, or seal skins so imported arc the same

referred to in the said certificate. S. 9.

No persons concerned in the said fishery to use on

the shores of Nc\vfoundJand any seine or net for the

purpose of catching cod fish, the mesh of which shall

:-*bc less in dimctisions than four inches, under the

penalty of forfeiting tool, for every such offence.

S.ii.

All persons concerned in the said fishery desert-

ing M'ith intent to enter into the service of any fo-

reign state, or who shall in any manner agree to ab-

«:nt themselves or desert, the governor of Nmv-

foundland, or his suiTOgaflcs, or the judge of the vice-

admiralty court, or any justice of the peace of New-

. foundland, may issue his warrant to apprehend such

person, and on the oath of one or more credible wit-

nesses may commit him to prison, there to remain

until the next court of session, and may order such

deserter to be detained in prison, without bail or

mainprizc, for any lime not exceeding three months,

in- case be shall have come from any of his majesty’s

dominions for the purpose of carry^g on the said

•fishcric'. S. 1 1,

Provided that it shall be lawful for such gover-

not, within the space of three months, or as soon

after as may conveniently be, to cause every such

pci-son to- be put on board a passage ship, iu or-
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der to lus being conveyed back to tlvj country to

which he belonged, and for whicli the m;istcr of such

ship shall be paid in manner hereinafter mcmionctl

;

and every master or commander of such passage sliip

shall take on board such persons as the said governor

shall direct, not exceeding four for each 100 tons of

such ship, and so in proportion for every slrip under

1 00 tons
:
provided nevertheless,that no person shall be

so put on board of any ship which shall not be of the

burthen of 40 tons ; but if any person convicted as

above shall not have come from any of his majesty’s

European dominions, for the purpose of carrying on

the fisheries aforesaid, then it shall be lawful for die

said court of session to commit such pci'son to prison,

there to remain, without bail or mainprize, for any

time not exceeding 12 calendar months. S. 13.

Persons residing in Ncwfoumlland, or carrying on

the fishery on the banks thereof, shall not sell, bar-

ter, or exchange, any ship, vessel, or boat, of what

kind or description soever, or any tackle, apparel, or

furniture used, or which may be used by any ship,

vessel, or boat, or any seines, nets, or other imple-

ments used, or which may be used in catching or

curing fish, or any kind of bait whatsoever which

may be used in the catching of fish, or any kind of

fish, oil, blubber, or seal skins, peltry, fuel, wood, or

timber, to or with any person whatsoever, other than

the subjects of his majesty. S. i4i

The goa’crnor of Newfoundland may issue lus war-

rant to apprehend every offender against die pre-

ceding section, and on the oath of one or more cre-

dible witnesses may commit him to prison, there to

remain until the next court of session ; and every

such person, -if found guilty, shall forfeit treble die

value of the articles so sold, &c. ; and in case of

non-payment of the penalty, the court may order

such person to be punished, and tlealt with in the

same manner as deserters are. S. 15.

Persons purchasing, or taking In exchange, or by

way of barter, any goods or commodities whatso-

ever, from any person, being a subject of any foreign

state, shall be apprehended and committed to prison,

•and on conviction before the court of session shall

forfeit treble the value of such goods or commodities

so purchased, &c. 5 and in case of non-paynx*iu of

the penalty, the court may order such persons to

be
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be dealt with as directed with respect to deserters.

S. i6.

Provided that nothing herein contained shall ex-

tend to prevent bread, flour, Indian corn, and live

stock from being . imported into Newfoundland

in certain British vessels, according to act of parlia-

ment. S. 17.

Not more than 40s. to be paid for passage of per-

sons sent home by the governor, to be paid by court

of session, if sufficient fund ; if not, commissioners

of the navy to allow <5d. per day for each such pas-

senger. S. 18.

If no funds in the court of session, to be paid by

commissioners of the navy. S. 19.

Officers of his majesty’s ships may search, exa-

mine, and detain any ships concerned in this fishery

within the limits of their stationsi S. 20.

So much of the act of 156. III. as gives any ju-

risdiction to the court of vice-admiralty for New-

foundland, with respect to enquiring ipto and deter-

mining disputes concerning the wages of any seamen

and fishermen, or any offence committed by any

hirer or employer of such seamen or fishermen, or any

differences between them upon contracts or agree-

ments, is by this clause repealed.

By 27 G. III. c. 19. s. 8, no vessel whatever, not

exceeding the burthen of 30 tons, and not having

a whole or fixed deck, and being solely employed

in the fisheries of New’foundland and the parts adja-

cent, shall be subject to be registered, pursuant to 2(5

G. III.

By 29 G. III. c. 53> no fish to be landed or dried

at Newfoundland, unless caught by subjects of Great

Britain, or of the British -dominions in Europe.

Fisheries, British. Herringfishery. By 26 G. III.

c. 8 1, continued by 58 G. III. c. 38, a bounty of 2os.

per ton shall be paid annually to the owner of every

decked vessel, not less than 1 5 tons burthen, manned

and navigated according to law, employed in the

British white herring fishery, under the following re-

gulations.

[But sec at the end of this article the 42 G. III. c,

.

79, where these bounties are altered.]

Every buss or vessel to be entitled to the above

bounty shall be built in Great Britain, and have on

board (barrelled up in new barrels) 1 2 bushels of salt

for every last of fish which such vessel is capable of

F I S

carrying, and also 250 square yards of netting, and

not less than five men for the first 1 5 tons, and one

additional man for every additional five tons, and

shall clear out of some port in Great Britain between

the 1st of June and the 2cth of November in the

same year ; and shall proceed immediately upon the

said fishery, and there fish, without obstructing any

other vessel employed therein, for three months at

least, unless such vessel, within that space of time,

shall return into port with a full cargo of fish taken

wholly by the master and crew of such vessel. S. 2.

No perfon is- entitled to bounties for any vessel

wliich shall not proceed directly upon the fishery

from that port to which such vessel shall belong, and

where any one or more of the owners of such vessel

shall reside ; and the owner or owners of such vessel

shall take out a licence to proceed from the collector

or comptroller of the port where she was bona fide

manned, victualled, furnished, accoutred, and'fitted

out. S. 3.

Vessels to be entitled to the benefit of this act shall

be visited by such officer of the customs belonging

to her clearing port as shall be appointed, who shall

certify to the said commissioners of the customs such

his visitation, examination, and admeasurement, and

that such vessel hath on board such a quantity (the

quantity of fishing nets, stores, &c. as required by

the second section of this act). In case the owners,

or one of them, or his agent, and the master of

such vcs.sel, shall make oath before the collector or

comptroller of suoh port, to be subscribed to the

said certificate, that it is really and truly their purpose .

and resolution that such vessel shall proceed imme-

diately upon the British white herring fishery, there

to continue fishing for three . calendar months at

least (unless- such buss or vessel shall sooner obtain a

full lading of fish), without obstructing any other

vessel employed in the said fishery j and if the above

named parties shall become bound with two sufficient

sureties, in the penalty of treble the bounty on the

tonnage of such vessels (which bond is to be in force

for the space of three years against the parties thereby

becoming bound), for the faithful dealing of the said

master and his crew, then it shall be lawful for the

collector and comptroller of such port to grant full

licence and authority to proceed on siich voyage.

S.4-
'Jhc
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Ts.c c. fleer tjf the customs, on return of the ship,

fhaU renal;- oi> board, ^iid view the conJition thereof,

of let lading, a)-,d certify the same, together with

Mi obit-rvatiens thereon, aijd also the real tonnage of

;ucli ^ e.‘ic), and the names of the master and other

persons on board i and the .-nastcr of such vessel shall

•,ak.c oath before the collector or comptroller, to be

V rltten on, and annexed to the licence (which the

^iid master is hereby rciptircd to deliver up), that

^uch vessel did w-ithout delay proceed from the port

In such licence mentioned, and remained employed in

the said fishery pursuant to the preceding sections}

and tj\ai dm ir.g thewhole ofthe timetheJiets and other

stores, and the number of men by law required were on

board, of the same vessel, or employed in the lawful

prosec-ation of the said fishery } and that the said vessel

hath not since its last clearance outwards been on any

other voyage, or pursued any other design or view of

profit than that of taking fish, or salting or curing the

same, or salting or curing other fresh fish lawfully

purchased at sea } and that all the fish brought into

port by the said vessel were taken by the crew be-

longing thereto, or (in case of such vessel not return-

ing till after the expiration of tlirec months) were

purchased of British subjects; which certificate, li-

cence, and oath, together with an account of the fish

taken, shall be transmitted by the said collector and

comptroller to the commissioners of the customs in

England, or to the commissioners of tlie customs or

excise for Scotland respectively
;
and such commis-

sioners being fully satisfied, shall, on demand, cause

payment to be made to the ow-ner or owners, or to

his or their assigns, by the rccciver-gcncral of the

customs or excise, as the case shall happen, the sum of

'ios. per ton, according to the admeasurement of

such buss or vessel. S. 5.

Any vessel returning into port with a less number

of men than such vessel is required to have, unless

through death, sickness, or desertion, or which shall

return within the said three calendar months without

a full cargo, unless the whole were actually caught

and taken by the master and crew belonging to such

vessel, shall not be entitled to any bounty on the ton-

nage thereof. S. 6.

The commissioners of customs in England and

Scotland respectively are to order the same bounty to
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be paid by the receiver-general or caslucr of the cus*

toms, for that part of Great Britain whence the ves-

sel shall have departed ; but if the rccciver-gcnei-al or

cashier of the customs at Edinburgh shall not have

sufficient money in his liands, any three of the com-

missioners of customs there shall give the person en-

titled to receive such bounty a ccrtific'’.te to the com-

missioners of excise for Scotland ;
which being af-

fixed to the said licence, and the other ccrtificatcs'anJ

documents aforesaid, and produced to the said com-

missioners of excise, they arc, on demand, to cause

the said money to be paid b) the receiver-general or

cashier of the said excise. S. 7.

For every barrel of herrings, twice packed, and

completely cured, which shall, during one year, be

landed from any vessel entitled to the aforesaid bounty

of 20s. per ton, there shall be a bounty of 4s- S. 8.

But if the number of barrels of licrrings imported

shall, in any one year, exceed the proportion of two

barrels and a half of herrings, packed and cured as

aforesaid, for every ton burthen of such vessel, then

there shall be paid for every barrel so exceeding the

said proportion, a bounty of i s. only. S. 9.

All herrings upon which shall be claimed the said

bounties of 4s. and is. or either of them, shall be

computed at the time of their being unshipped, while

they are in the state in which they arc usually deno-

minated sea-stecks or herrings not repacked ; and

that four barrels in that state shall be considered as

equivalent to three barrels packed a second time.

S. 10.

For all herrings which shall be landed from any

boat or vessel not entitled to the bounty of 20s. per

ton, and which shall afterwards be properly salted and

cured, there shall be paid a bounty of 2s. per barrel.

S. 1 1.

Before any bounty shall be paid, every cask oY

package of herrings shall be branded, in the sight of

the officer of the customs, witli a hot iron, in such

lasting marks as the commissioners of the customs

shall direct, and as may effectually distinguish the

casks or packages containing herrings landed from Ves-

sels entitled to the said bounty on the tonnage thereof,

from such as contain herrings landed from boats or

vessels not entitled to such bounty on the tonnage.

S. 12.

The
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The said bounties of 4s. and is. shall be paid by the

same persons, in the same manner as the bounty of

20s. per ton, upon a debenture or certificate, to be pre-

pared and granted by tlic collector or comptroller of

the customs in the port where the ship shall be en-

tered, and to be verified by the •person executing the

ohice of searcher in such port. S. 1 3

.

For the encouragement of the fishery, called the

Deep Sea Fishery, over and besides the several boun-

ties herein-before granted, there shall be paid the ad-

ditional premiums following, that is to say> for the

greatest quantity of herrings caught by the crew of

any one vessel (which shall be entitled to the several

bounties of 20s. per ton, and 4s. and is. per barrel)

and be impprted by such vessel between the ist of

June and the 31st of November iri any one year, the

premium of eighty guineas ; and for the next greatest

quantity the premium of sixty guineas j and for the

next greatest quantity the premium of forty guineas *,

and for the next greatest quantity the premium of

twenty guineas : each of which said premiums shall be

paid at any time after the 31st of November in every

year, by the same person, and in the same manner, as

the same bounty of 20s. per ton. S. 14.

All duties payable for such herrings, cod, ling, hake,

salmon, or other white fish, caught and cured by Bri-

tish subjects, as shall be removed for home consump-

tion (except such equalizing duties as arc by this act ex-

pressly directed to be continued) shall cease and de-

termine. S. 15.

All such dried cod, ling, or hake, as, under 5 G. I.

or any subsequent act, have been entitled to the

bounty of 5s. {)cr hundred, granted by that act, 3s.

per hundred weight only shall be paid for such cod,

ling, or hake, called habcrdinc.

All casks in svhith fish (except fresh) shall be

packed up, cither for exportation or home consump-

tion, shall be marked with the names of the curers,

burnt with an iroj::, iri conspicuous and permanent

characters ; or iiv default thereof, such casks to be

seized by the ofiiccrs of the customs; and upon due

proof thereof before a magistrate, such casks or

barrels, together with the fish, shall be forfeited.

S. 17.

The staves of every barrel in which white herrings

or wet white fish shall be packed for exportation, shall

FIS
be at least half an inch thick at the bulge, and full

bound; or in default of this, they may be sci'-ted and

forfeited. S. i3.

Persons who shall have followed the occupation of

seamen on board any vessel employed in the fishcncs

of Great Britain (being married men) may set up and

exercise any trade in Great Britain, as frcfly, and

with tlie same provisions, and luider the same regula-

tions, and with the like exception in respect to the

two universities, as any mariner or soldier may do by

the 22d G. II. s. 19

Fish cured with salt made in any part of Great Bri-

tain may be carried into any other place in the said

kingdom. S. 20.

Rates and duties payable by 29 G. II. c. 23. on the

import.ition into England of salmon, cod, ling, tusk,

and other white fish, cured with salt made in Scot-

land, for which the duty hath been there paid and se-

cured, shall be continued and extended to imported

fish cured with salt made in any part of Great Bri-

tain ; and the regulations of 29 G. II. c. 23, are ex-

tended to this act. S. 21.

White herrings, red herrings, or any salmon, cod,

ling, tusk, or other white fish, may be carried from

any place in Great Britain to any other place therein

for exportation, the owner of the fish, or master ofthe

vessel, making oath, before t^c chief ofliccr of the

customs, or his deputy, that such fish were caught in

Great Britain, or on the coast thereof, and cured with

salt delivered duty free from some port of the said

kingdom, and when, where, and to whom the said

salt was so delivered. S. 22.

Fish so brought, or conveyed coastwise from one

place of Great Britain to another, shall, upon expor-

tation of any part thereof to foreign parts, be enti-

tled to the same allowances or bounties as by the act

of the 5 G. 1 . e. 18, arc granted on the exportation

of fish cured in Great Britain, such fish being sub-

ject to the same rules and regulations to prevent the

rclanding or reimporting thereof, as prescribed by

5 G. I. c. 18. S 23.

No bounties upon exportation of fish so carried

coastwise from any place in England to any place in

Scotland, shall be paid in England ; but the chief of-

' ficcr of the customs, or his deputy, shall give a de-

benture for the payment of the said allowances or the

3 A bounties

;
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j
wliich debenture being produced to tbe i

commissioners of the customs in Enghnd> they shall

pay the same. S. 25.

Provided also, that the proprietor of such fish as

shall be piU on board of any vessel, whether for liome

consumption or exportation, or his agent, shall, be-

fore such vessel depart, make a full entry with the col-

lector, or other chief officer of the customs there, or

his deputy, offish so shipped-, expressing the number

of barrels of wet fish, with the marks and numbers

thereof, and the number and weight of each species

of dry fisli ;
and declare upon oath, that the said

fish were cured in Great Eritain, or on the coast

thereof, and whether they were cured wuth salt deli-

vered duty free, or w-kh salt for which the duty paya-
j

blc by law hath been paid or secured ;
and that the

]

salt used in curing such wet or dried fish respectively

was taken on board from some port or place in Great 1

Eritain, and when and w-here it was so taken on
j

board, and that no drawback for the same hath been
j

had, or is. "mtended to be had, upon the exportation

• of the said salt ; and the said collector, See. is likewise

required to deliver to the master of such vessel a cer-

tificate or coequet that such entry and oath have been

duly made ;
sucli certificate or coequet to be delivered

to the proper officer of the customs in the port whence

the same shall be imported or landed, or put on board

of any other ship or boat, upon pain of forfeiting all

such fish, and also double the value thereof, toge-

ther with all the casks or vessels in which such fish

shall be found, the same to be recovered of the im-

porter or proprietor of the fish, or of the master of

the vessel in which the same shall be imported. S. 26.

Salt. By the 36 G. IlL c. 81, curers of fish in

Great Britain were allowed to take salt, for the pur-

pose of curing fish, upon giving bond to the custonts

that such salt shall be employed solely in curing fish.

By the 38th of his present majesty, however, which

subjects salt to the excise duties, and enacts new regu-

lations, this act may be considered as virtually re-

pealed, at least as far as relates to the principal

clauses.

By 27 G. III. c. 10. s. 3, no vessel to be deemed to

have a full cargo, if under the proportion of four

barrels ofherrings once packed, or three twice packed,

for every ton burthen.

F I S

Decked vessels of not less than fifteen tons burthen

shall be entitled to the bounties granted by 26 G. III.

c. 81, if they take in one year the proportion of six

barrels of hen-ings, when cured, for every ton bur-

then, though they may not have been fitted out with

the quantity of salt required by the said act.

An accoimt of the quantity of herrings delivered

from vessels not fitted out agreeable to the above cited

act, 26 G. III. c. 81, to be taken at the jKirt of de-

livery ; and no more than fifty such vessels fitted out

in one year from the same port shall be entitled to the

bounty of 20s. per ton, which shall be paid to the fifty

vessels that shall have taken the greatest quantity, if

more than that number be fitted out.

By 35 G. 111 . c. 56. s. 4, curers of herrings in Great

Britain may, during each season of the British fishery,

carry coastwise in bulk, free of any duty whatever,

herrings (or cod, ling, hake, or salmon, actirally taken

on the herring fishery) that shall have been deposited

under the care of the salt officers at any fishery

upon the British coasts, and there sprinkled with salt

taken out of any warehouse under the revenue locks

(.such salt having been there deposited for that purpose

only) to preserve them until the same shall be after-

wards carried coastwise to that part of Great Britain

where they are to be entirely cured. Provided always,

that the coast coequet shall express that no bounty

has been paid or claimed for such fish ; and that they

are subject to all the regulations for the security of the

duties on salt.

By stat. 42 G. III. c. 79, the preceding acts, and

the powers and provisions therein contained, arc re-

vived, except as to such bounties ; and the preceding

acts are continued in force until the 5th of April

180^.

The following are the bounties granted by the 42

J

G.III. c. 79.

From the 5th of April 1 803, one-half of the bounty

of 20S- per ton, and one-half of the bounties granted

by the preceding acts for every barrel of herrings

landed from any raft or vessel, in respect whereof a

bounty of 20s. per ton is granted by the said acts,

shall cease and determine.

British Society tor Enxouragement of Fi-

sheries, &c. By stat. 35 G. III. c. 100, the go-

vernor, deputy-governor, and directors of the Bri-

tish
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tlih society for extending the fisheries, and impro-
]

vi«g the sea coasts of this kingdom, incorporated I

by 26 G. III. c. 106, arc empowered to give the I

following premiums and loans to persons at the so-

ciety’s settlements, viz. 60I. a year, in premiums or

rewards to such sober and industrious persons, resi-

dent at any of the settlements.of the society as they

shall deem most deserving, by reason of their ex-

pertness in fishing, curing of lish, preparing of soap

or oil from fish, making of nets, or in the cultivation

of the soil, or other useful arts, tending to the ad-

vancement of the beneficial purposes of the said so-

ciety •, and also to lend at legal interest a sum not ex-

ceeding 500I. for the purpose of purchasing, building,

or equipping boats or other vessels for the fishery *,

and also such further sums on loans to such persons

as may build houses or tenements at any of the settle-

ments of the -society, the sum so lent not exceeding

one-third of the value of the houses or tenements so

to be built, such value to be ascertained by satisfac-

tory certificates, and to be repaid by equal instalments

in the course of five years •, and also such sums, not

exceeding 200I. in loans, on proper security, to.be re-

paid in one year, to such persons as may undertake to

provide stores of oatmeal or salt, or other necessaries

at either of the said settlements, for the use of the in-

habitants thereof, the sum lent to such person in no

case to. exceed two-^hurds of the value of the salt,

oatmeal, or other necessaries which such person shall

become bound to provide j and also such sums ofmo-

ney, not exceeding 2ool. in loans, to such persons as

may undertake to establish any manufactory of nets,

sail-cloth, or cordage, or of spinning of hemp, flax, or

woollen yarn, such sum to be repaid in three years,

and in no case to exceed two-thirds of the value ofthe

hemp, flax, wool, or other materials, which such per-

son shall have provided, or become bound to provide

for such manufactory.

Privih’ges toforeign Fuhermen. By 35 G. III. c. 56.

s. 7, if any person, being a subject or inhabitant of

the United Provinces, who has been employed In

carrying on the herring, cod, ling, haddock, or other

-white fisheries, or the fisheries carried on in the

^^rccnland Seas and Davis’s Straits, or the tur!)ot

£.sheries, or in building vess s, or in cutting whale-

bone, or in making nets or barrels, or in preparing
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salt for the said fisheries, sh.dl come into this king**

dom, with intent to reside herein, and shall go be-

fore some justice of the peace, sheriff depute or sub-

stitute, or princip.al magistrate of some city or town

in this kingdom, and shall take the oath of allegiance

to his majesty, and shall obtain a certificate of his

having taken such oath (for which he shall pay no

greater fee than 2s.) ; and if such person shall produce

such certificate to the commissioners of his majesty’s

customs in England or Scotland respectively, and shall

make it appear to the satisfaction ofsucli commissioners,

that he is a subject or inhabitant of the saidUnitedPro-

vinces, and has been employed in some one or other of

the said fisheries, trades, or employments, the said com-

missioners of his majesty’s customs shall grant to such

person a certificate thereof, and such person shall be

forthwith entitled to enter for importation duty free,

and afterwards to re-export any cargo of fish, or the

produce thereof, caught in any of the said fisheries,

which he may then have brought into the ports of

thb kingdom, and shall from thenceforth be autho-

rized to carry on, from the said ports, the said fishe-

ries, or any of them, or to exercise in any place

therein any of the said trades or employments, and

to import and export such fish or oil, or the produce

thereof, to or from any ports in this kingdom, in the

same manner, and with all the same advantages, as any

British subject, and be entitled to all such bounties,

premiums, and emoluments, as are granted by the

acts of 26 G. III. c. 81, and 27 G. III. c. 10, and

continued by this act, and to no other ;
subject, ne-

vertheless, in the ease of claiming such bounties, to

the same rules, regulations, restrictions, penalties,

forfeitures, and such pci-son shall thereupevn be enti-

tled to become the master or mariner of any Bri-

tish ship or vessel in carrying on any -ofthe said fisiic-

ries.

If any such person, who shall have qualified him-

self in manner before direaed, being the owner, in

whole or in part, of any ship or vessel employed in

some one or otha* of the said fisheries, shall bring

any such vessel into any of the ports of this kingdom,

attd shall prove, hi the manner directed in the act

for the further iticrease and encouragement of ship-

ping and navigation, his having taken the oath pre-

scribed by this act, his majesty, with tlic advice of

3 A 2 his
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Ms privy council, may ordei; such ship or vessel, so

owned, to he rcglsfcrcd, and to have a certificate

thereof; and such ship or vessel slia'l, by virtue

thereof, become entitled to the privilege of a British

built ship or vessel, under the regulations and restric-

tions hereinafter mentioned. B. 8.

During such time as the owner or owniers of such

ship or ve.sscl shall continue to reside within this

kingdom, such ship or vessel may carry on any of the

said fisheries, and import and export into and from

this kingd'im, and carry to the port of any country

in Europe the fish caught in any of the said fisheries,

and the oil and other produce thereof ; and sncli ship

or vessel shall be entitled to the like advantages as

any British built ship or vessel employed in any of

the said fisheries, and to all such bounties, premiums,

and emoluments, as are granted by either or both of

the acts continued by this act ; subject nevertheless,

in case of claiming such bounties, to the same duties,

rules, regulations, restrictions, penalties,, and forfei-

tures ; and every such ship may import from any such

foreign European port in return for such fish, oil, or

produce, any articles which any British built ship

may by law import from thence; subject neverthe-

less to the same duties, rules, regulations, restrictions,

• penalties, and forfeitures, as any British built ship so

employed in the like trade : provided always, that

every such ship shall be manned wdth the number re-

quired by law, cither of British seamen, or by sub-

jects or inhabitants of the said United Provinces,

who have come to and reside within this kingdom,

and have qualified themselves in manner before di-

rected. S. 9.

Any person so qualified as aforesaid shall be en-

titled to purchase, or take by descent, and hold any

estate in lands, tenements, or hereditaments (not ex-

ceeding 100 acres) in the same manner as any natu-

ral-born subject of this kingdom. S. 10.

Any person qualified in manner before-mentioned,

may import, and bring into this kingdom, all such

ships, tackle, and furniture, and all nets, and other

articles, employed in such fisheries, and also all

household goods, and wc.aring apparel, without pay-

ment of any duty whatsoever
;
provided it shall be

made appear to the satisfaction of the commissioners

of the custoons in England and Scotland respectively,
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that such articles respectively are not imported by

wny of merchandize. S. 1 1.

Mackarll Fishery. By stat. 35 G. III. c. 54,

fish curers in Great Britain may import any quantity

of foreign salt, or take any quantity of British salt,

from’any salt-works and salt-pits, and remove coast-

wise the salt so imported or taken for the purpose of

curing mackarel (or any cod, ling, liakc, or salmon,

being taken in the mackarel fishay) for home con-

sumption, duty free, except the customs due on the

importation thereof, in as full a manner as any curers

of fish engaged in the licrring and pilchard fisli^ry

are enabled for home consumption. See the regula-

tions with respect to Salty under herring and pilchard

fisheries.

For every barrel of white mackarel twice packed,

and completely cured, containing 32 gallons, which

shall be exported from Great Britain into any parts

beyond seas (except into any part of the Mediterra-

nean, in which case no bounty given by this act shall

be paid) a bounty of 2S. 8d. shall be paid ; and for

9vcry barrel of mackarel which shall be landed from

any boats or vessels, and which shall hereafter be pro-

perly salted and cured there, shall be paid a bomity

of IS.

Any person may c.arry from any port or place in

Great Britain to any other place or port in the said

kingdom, any mackarel, or any cod, ling, hake, or

salmon, being taken in the mackarel fishery, and

cured for home consumption.

The proper officers appointed to pay the bounties

given by this act, are directed to retain in their

hands the following sums, to defray the cliargcs at-

tending the passing of this act, until the same shall

amount to 200I. ; viz. for every barrel of mackarel

on which the bounty of is. shall be payable, the- sum
of 6d. and for every barrel of mackarel on which the

bounty of 2s. 8d. shall be payable, the sum of is. 6d.
Oyster Fishery. By 3 iG. III. c. 51, any person

who shall use any net, trail, dredge, or other instru-

ments, within the limits of any oyster fishery, or

shall dredge for oysters, or oyster brood, or use any
oyster dredge, or any net, instrument, or engine

whatsoever, within the limits of any oyster fishery,

for the purpose of taking or catching oysters or oyster

brood, although no oysters or oyster brood shall be

actually
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acfually taken, or shall with any net, instrument, or 1

engine, drag upon the ground or soil of any such
|

fishery, all and every such person, not lawfully en-

titled to take or catch oysters therein, shall be deemed

guilty of an oftcnce and misdemeanor, and may be
[

prosecuted for the same by indictment at the assizes, 1

or general quarter sessions of the peace, for the
|

county in which such fishery shall lie, and the jus-

tices in sessions are hereby authorized and required

to hear and dctcrjninc such offences ; and such per-

sons, being lawfully convicted by verdict or confes-

sion, may be punished for either of the said offences, ;

either by fine and imprisonment, as the court shall

think proper, such fine not to exceed 20I. nor be
;

less tlian 40s. and such imprisonment not to be for

more than three months, nor less than one month.

l^rovidcd, that nothing in this act shall extend to

prevent or himlcr any person from taking, catching,

or fishing, for any floating fish in the waters or

creeks within the limits of any oyster fishery, with

any net, instrument, or engine, which shall be made

or fitted for the purpose of taking or catcliing float-

ing fish only. S. 2.

Any justice of tJic peace for any county wherein

any such offence shall be committed, upon complaint

and oath thereof made witliin 30 days next preceding

such complaint, shall issue a warrant for apprehend-

ing and bringing the offender before him ; and such

justice shall, if he sec cause, commit him, there to

remain until the then next assizes, or then next ge-

neral quarter sessions of the peace, for such county,

until such person shall enter into recognizance, with

two good and sufficient sureties, in the penalty of 20I.

each, to appear and answer to any indictment that

may be preferred against him by virtue of this act.

S.3.

If any person shall be found actually taking or

catching any oysters, or oyster brood, within the

limits of any oyster fishery, or dredging for oysters,

or oyster brood ; or using any oyster dredge, or any

net, instrument, or engine wJiatsoevcr, for the pur-

pose of taking or catching oysters, or oyster brood,

although no oysters, or oyster brootl, shall be actually

taken ; or with any net, instrument, or engine, drag-

ging upon die ground or soil of any such oyster fish-

ery; any person being owner, lessee, occupier of such
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fishery, or otherwise lawfully entitled to take or catch

oysters therein, and his apprentice or servant, in ease

the person so offending refuses to discover his true

place of residence, may seize such offender, and carry

him before a justice, who shall proceed against such

offender as if brought before him upon warrant.

S. 4.

This act not to affect any act now in force respect-

ing anyparticular oyster fisiicry, nor to preclude pro-

secutions at common law. 3* 7, jB.

Thames Fishery. 3}y .9 Anne, c. 27, the

court of assistants of the fishermen’s co.npany (or the

major part of them present) may make such byc-4i>.ws

and ordinances for the good rule tmd government of

the said company as they shall think fit, so as the

same may be always first approved of, or from time

to time altered or amended by the court of the lord

mayor and aldermen of the city of London. There

shall be yearly elected .and chosen by the next court

of lord mayor and aldermen, out of the six wardens

of the said company for the time being, to be nomi-

nated by the said court of assistants, one fit person to

be a master of the said art or mystery of fishermen ;

- and also out of twelve assistants to be nominated as

aforesaid, six fit persons to be wardens of the said art

and mystery (whereof the tvater-bailiff of the city of

London shall be one); and in like manner out of

sixty of the commonalty to be nominated, thirty fit

persons to be assistants of the said company; which,

said master, wardens, and assistants, or any sixteen

' of them, together with three of the said wardens,

shall constitute the court of assistants of the said com-

pany for the time being ; and shall assemble together,

from time to time, on the first Thursday in every

month in the year, in the hall of the said company,

for the better regulating and reforming abuses com-

mitted in the said fishery, and for the due ordering

and governance of the said fishery, to the holding of

wliich court the said water-bailiff' shall be always duly

summoned to attend ; and the said court of assistants,

or the major part of them present, shall, from time

to time, call before them all and every such person

and persons, as shall use to fish or dredge within the

limits of the said fishery, and cause every such per-

son or persons, being duly qualified, or having served

in her majesty’s navy for the space of two years, to

have
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have his or their names registered in a book or books

to be kept by the said court of assistants, together

with the respective places of abode, and the name of

every apprentice or servant belonging to him or them.

And shall likewise cause some mark of distinction to

be placed on every boat, vessel, or craft, that shall be

used in fishing or drudging, which shall not be

changed, altered, or defaced, to the end that every

person or persons, apprentice, and servant, as shall

offend contrary to the meaning of this act, may be

the better detected ; and tliat her majesty may be

the better enabled to know w’hat number of able-

bodied seamen the said company can furnish for pub-

lic service.

Every person or persons being duly summoned by

the said court of assistants to appear before them, in

order to be entered and serve on board her majesty’s

navy. Persons so summoned, and refusing to ap-

pear, shall be sent on board the fleet, and disabled

to fish in the said river of Thames for the space of

two years.

Allvivame of Salt to Curers f Fish. By stat. 4

1

G. III. c. at. s. I, salt may be taken on board duty

free for curing fish, in the proportion of ten bushels

for every ton burthen of the vessel ; but, before any

person shall receive or ship on board any quantity of

salt free of duty, for the purpose of salting, curing, or

preserving fish, he shall make entry in writing at the

next office of excise of his name and place of abode,

and of the number and situation of every warehouse

which he shall intend to make use of for the keeping

or storing of salt ; and shall also give bond or secu-

rity, to be approved by the commissioners of excise,

or the persons who shall be appointetl or employed

by them for that purpose, in the sum of 500I. duly

to account with the proper officer or officers of ex-

cise, according to the directions of this act, for all

the salt which. shall at any time be received or ship-

ped for the purpose of salting, curing, or preserving

of fish ; and that such salt, and every part thereof,

shall be fairly and bona file employed and consumed

in salting, curing, or preserving of fish as aforesaid
;

or shall be returned into the warehouse entered for

the keeping or storing of salt duty free, from whence

the same was taken ; and that no part of such salt so

taken, received, shipped, or bad on board, shall be
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fraudulently sold or di.sposcd of, contrary to the ttuc

Intent and meaning of this act.

Every person intending to ship any such salt for

the purpose aforesaid, shall give to the proper pfficer

of excise of the pl;jcc from whence such salt shall be

taken and shipped, a notice in writing of his name, the

name of the vessel on board which the salt is intended

to be shipped, the name of the master thereof, the

burthen or tonnage of such vessel, the place to which

such ship is bound, tlie particular sorts or species of

fish expected to be taken or purchased and cured,

and the exact and true quantity and species of salt

intended to be shipped or put on board such vessel.

S. 2.

Fish curers may deliver any part of their stock of

salt, duty free, to persons who have made entry and

given bond as required, and such salt shall be deli-

vered under the rules of 38 G III. c. 89. S. 3.

When salt is shipped, the excise olficer is to glVe

a certificate, specifying the name of the vessel, and

the master thereof, the tonnage or burthen of the

vessel, the quantity and species of salt received on

board such vessel, and the name of the person from

whose stock of salt the same was taken and shipped,

the place from whence taken and shipped, the trmc

when shipped, and the place to which the vessel, on

board which the same shall be so shipped, is bound.

S.4.

Unshipping cured fish, except at a lawful quay,

subjects the owmer, proprietor, or master of any Ves»

scl so offending to a penalty of tool. S. 5.

Within 24 hours after arrival at the port of deli-

very, the master of such vessel shall make entry in

writing with the proper officer of excise of such port,

specifying the quantity and kinds or species of salted

or cured fish of which the cargo of such vessel shall

consist ; that is to s.ay, if herrings, the quantity ac-

cording to the exact and true number of crans of 34
gallons each English wine measure, of fresh herrings

which were taken or received on board his vessel ; if

pilchards or mackarel, the exact and true number of

barrels, consisting of 50 gallons each, of the like

measure which were taken or received on board fresh;

and if any other kind of species of fish, the exact and

true number of barrels of 2co pounds weight each,

or the exact and true weight of such fish, and also

the
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the exact and true quantity of salt actually employed I

and spent in curing and preserving such fislx respec-

tively, and likewise the true quantity of salt which

shall be then remaining in or on board his vessel un-

used ; and thereupon the proper ofliccr of excise shall

go on board, and inspect and examine all such fish

and salt, and shall grant permission in xvriting under

his hand for unloading and landing all such fish,

which, if required by such officer, shall be unladen

(and if in bulk, measured or weighed) by such master

in the presence of the proper officer of excise ; and

if any such master shall neglect or refuse to make

such entry as aforesaid, or make any false entry, or

shall refuse to unlade the salted fish of which his

cargo shall consist, and to mc-asure or weigh such

part thereof as shall be imported in bulk, in the pre-

sence of the proper officer of excise, he shall forfeit,

for every such offence, the sum of i ool. S. 6.

Certificates received in respect of salt shall be pro-

duced to the excise officer by whom the cargo shall

be inspected, who shall, if satisfied, indorse thereon

the quantity of fisli cured and landed, and the quan-

tity of salt remaining, and the officer of the port

from which the salt was taken shall give credit for

such salt as shall appear to have been used, and shall

permit the remainder to be warehoused. S. 7.

Masters shall make oath of the truth of entries,

and that they have not included therein any fish but

what have been fairly cured on board } that he has

not, directly or indirectly, sold, embezzled, or fi-au-

dulcntly disposed of, or concealed, or conveyed away, 1

or suffered any other person or persons to sell, em-

bezzle, dispose of, or conceal, or convey away, any

part of the salt taken, shipped, or laden on board

any vessel for salting, curing, or preserving fish.

S.8.
j

Officers of excise may at all times go and remain

on board any such vessels as aforesaid, and inspect,

examine, and take account of all salt and salted fish,

and other articles or commodities whatsoever in or

on board such vessels. S. 9.

If the fish unladed shall be short one-fifth part of

the quantity entered, the master shall forfeit tool.

S. 10.

Credit for salt used in curing fish shall not exceed

the quantities herein specified
5 that is to say, for
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every cran consisting of 34 gallons English wine mea-

sure of herrings actually salted, cured, preserved, and

produced to the proper officer of excise in a good,

wholesome, and raerchant.able state, 65 pounds

weight of salt; for every barrel of 50 gallons of the

like measure of pilchards or mackarel so salted, cured,

preserved, and produced as aforesaid, 95 pounds

weight of salt;, for every too weight of all other fish

so salted, cured, preserved, and produced as aforesaid,

22 poimds of salt. S. 1 1.

Np further or other credit or allowance for salt

shall be made, given, or granted for or in respect of

any fish, for which the credit or allowance of salt by

tlxis act given or granted shall be claimed, set oft', or

allowed. S. iz.

No bounty shall be given for fish cured under this

act,, except red herrings. S. 1 3.

Masters of vessels importing salted fish into tlie

port of London, shall make entry and oath with the

excise officer at Gravesend, and unbde into boats

Uxe cargo in his presence.. S.

Persons conce .ling, embezzling, or carrying away,

salt shipped for curing fish, to forfeit 50I. and tlxe

salt shall be forfeited. S. 1
5..

For herrings in bulk, cured, as red herrings, or for

exportation to Ireland, the like quantity of salt shall

be allowed as for herrihgs in bulk for home consump-

tion, on the masta-’s complying with the rules of this^

act. S. 1 6.

Excise officers may take an account of pilchards-

cured and packed in the custody of any entered fish,

curer; and, at the expiration of a month, shall give

him a debenture of the number of barrels : before

such account is taken, the owner, upon being re-

quired, shall deliver a declaration of the number of

barrels of pilchards in his custody, and whether any

debenture has been made out, or bounty allowed ; on

penalty of tool. S..7.

On production of the debenture to the collector of

excise, he shall pay the same bounty as on pilchards

exported. S. 18..

Officers shall brand barrels of which an account

shall have been taken. S. 19.

By sec. 20, penalty of 200I. is inflicted for alter-

ing marks on barrels, &c.

Before any bounty shall be paid on pilchards, the

owner
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owner shall make oath, that no bounty.has been paid,

and that they arc merchantable fish. S. 2 t.

Sneh pilchards may be sold for home consumption,

or for exportation, but only in tlic original barrels,

unless sold by retail in less quantity than a barrel.

S. ?2.
*

No other bounty than that given by this act shall

be paid for such pilchards exported. S. 23.

No bond or certificate to be subject to stamp duty;

and no fee shall be taken by any officer of the reve-

nue, on penalty of 5I. 500I. j>enalty for forging

certificates. Penalty of 200I. for obstructing officers.

S. 24, 26, 28.

By see. 29, cargoes may be unladen as the owners

shall judge proper, except as far as relates to excise

officers.

By see. 30, no person employed in taking or curing

fish, or preparing to depart on a voyage, or returning

therefi-om, shall be impressed upon certificates from

the officers of the customs. S. 30.

Bystat. 42 G. III. c. 3, the above act, which was

originally limited to the 15th of October 1801, was

further continued to the 25th of March 1803.

Pilchards. By stat. 39 G, III. c. (J5, for every

cask of pilchards, containing 50 gallons, exported

fiom Great Britain until June 24, 1805, and entitled

to the bounty of 7s. an additional bounty of 1 s. 6d.

Pilchards exported directly to the West Indies or

the Mediterranean, in casks of 32 gallons or up-

wards, are entitled to a bounty proportioned to those

exported in casks of 50 gallons. S. 2.

Commissioners of excise may allow fish to be ex-

ported from any place they may deem proper. S. 4.

When the warehouse from v/hich salt is to be de-

livered for curing fish is distant from the port of ship-

ping, and is intended to be carried down the river

thereto, in such case, instead of the bond directed by

the preceding act, 38 G. HI. c. 89, the proprietors of

the salt works from whence the same is to be so deli-

vered, or the merchant on whose account such salt

shall be delivered, shall give bond to the excise in

treble the amoiuit of the duty on the salt ; in which

bond the master or owner of the vessel, in which

such salt is to be conveyed, shall join, that dll such

salt, and every part thereof, shall with due diligence

and dispatch be duly carried and conveyed in such
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vessel to the port from which such salt is intended to

be shipped for the purpose of curing fish ; and that

all such 5alt shall, immediately on the arrival at such

port, be hden apd put on board the ship in wdiich the

same is to he carried coastwise to the fish curcr, to

whom the same is to be consigned ; and that no part

of such salt shall, before the same be so put on board,

be sold or delivered for home consumption, or other-

w ise fraudulently disposed of in Great Britain ; and

upon tltc arrival of the vessel at such port, the secu-

rity hereinafter mentioned shall be given. S. 5.

Bonds to be cancelled and discharged upon the

makers of the salt, or proprietors of the salt works

from whence the salt was delivered, or the mercltants

on whose account or to whose order such salt was de-

livered, producing to, and leaving with the proper of-

ficer of excise a certificate, under the hand of such

other officer of excise as shall be authorized to grant

the same, testifying a full compliance with all the

terms of the bond mentioned in the preceding

clause ; such certificate shall be produced to, and left

with such officer of excise within one month next af-

ter the day upon which such salt was delivered. S. 6 .

On the arrival of any vessel at the port where salt

is to be shipped to be sent coastwise to the fish curcr,

bond is to be given that it shall not be otherwise dis-

posed of } and upon certificate from the proper officer

of Excise, that such salt W'as duly appropriated, the

same being left with the proper officers of excise

within three months after the salt was shipped, such

bond shall be cancelled. S. 7, 8.

Bounties on bringing Fish to Markets of London and

Westminstery SfJ'c. By 41 G. III. c. 99, the lords

commissioners of his majesty’s treasury for the tkne

being, or any three or more of them, may give and

grant, out of surplus of the monies grcintcd in the last

session of parliament, for the purchase of stores of

herrings, such premium, sum of money, or bounties,

to persons taking and bringing fish to the markets of

London, Westminster, or any other city, town, or

port in the united kingdom; and may make and

publish rules and rcgttlations in relation to the taking

and bringing to market such fish, and to regulate the

amount of such bounties, and the terms and condi-

tions upon which the same shall be granted ; and to

cause the same to be paid in such sums, and at such

times
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timci, ami in such manner and proportions, and to

annex such penalties and forfeitures for breach of any

such rules, regulations, terms, and conditions, as

shall seem to them best suited to the promoting the

beneficial purposes of this act ; and also to make any

allowances, or apply any such sum or sums of money,

ns they shall think necessary in the payment of any

cxpenccs incurred in the promoting and encouraging

an increase of the supply of fish
:
provided no pre-

mium or bounty to the owner or owners of any one

vessel, boat, or other craft, shall exceed the sum of

500I. j and provided also, that such bounties, pre-

miums, and other sums of money, shall not, in the

whole, exceed the sum of 30,000!. See /Uiens^ u4p-

prenticesy ExportSy hnptrtSy Impresstngy Navigatiotiy

Shipping.

FLANDERS. See Netherlanisy French Flanders.

FLORENCE, a great and opulent city of Italy, capital

of the dominions of the grand duke of Tuscany, si-

tuated in N. lat. 43 deg. 46. min. E. long. 1 1 deg.

7 min. The productions of the dominions of Tus-

cany which compose the commerce of Florence arc

silk, oil, wine, rough and tanned hides. The silk

manufactures of Florence, their taffatas, velvets, and

satins, have long been in high estimation, as also stuffs

of gold and silk cloths. The manufacture of tapestry

here established is one of the most complete in

Europe. Here is made also some lace cheaper than

in France, but of an inferior quality ; and also por-

celain. The Florence oil and wine arc both well

known, and much exported throughout Europe.

From England Florence exports pepper, cloves, mace,

indigo, calicoes, lead, tin, cloths, bays, perpctiianas,

herrings white and red, pickled salmon, Newfound-

land fifh, pilchards, ealveskins, and various other

commodiiic,'!.

FI.ORIDA, East and West, a country of North Ame-

rica, lying on the north side of the gulph of Mexico,

in the possession of Spain. It abounds in all sorts of

timber and fruit trees, logwood, fustic, and other

dying woods, sassafras, some indigo, cochineal, lapis-

Ia7Tili, and iron. This country, however, is thinly

peopled, and but indifi^crently cultivated ; the crop

which it is the best calculated to produce is rice.

FLOTA, a coi^toy of Spanish merchant vessels, guarded
j

by three ships of war ; the merchant vessels arc about
{

FOE
700 tons burthen, ar.d loaded with European com-

modities of every description. Spain itself furnishes

little else than wines and fruit. The flota sails from

Cadiz for Vera Cruz, in the south-west part of the

gulph of Mexico. The supercargoes arc not per-

mitted to bretik bulk till they arriv'e at their place of

destination, and when all the goods are loaded and

disposed of, the fleet takes in tlie returns for Old

Spain, consisting of gold and silver in ingots, plate,

cochineal, indigo, sugar, hides, tobacco, precious

stones, &c.

From Vera Cruz the flota sails to the Havannah,

where there is a rendezvous appointed with the

galloons and register ships, that they may all return

together to Europe. Sec Galloons and Register Ships.

FLUSHING, a sea-port town of the Dutch provinces.

The port is dangerous and difficult to enter, but the

seamen arc very expert. 'Fhis place is a great resort for

smugglers, and likewise had a considerable share in

the India trade before the revolution.

FOKIEN, a province in China, having all commodities

in common w'ith the rest of China, but more par-

ticularly musk, precious stones, quicksilver, silk,

hemp, or cloths, calico, iron, and a great variety of

utensils, wrought to the greatest perfection. From

other parts of China they receive cloves, cinnamon,

pepper, sandal wood, amber, coral, and many other

commodities, both for home consumption and ex-

portation.

FOREIGN ATTACIIMEN'r is an attachment of a

foreigner’s goods, found within a liberty or a city,

for the satisfiiction of some merchants to whom the

foreigner is indebted. See Attachmeuty Foreign.

FOREIGN COURTS. Upon .1 principle of the law

of nations every state boing free, independent, ami

uncontroulable, titc sentence of any foreign court of

competent jurisdiction is not to be called in qttestion,

but is admitted as evidence of that fact upon which

it is founded. If, however, in such sentcticc any

forci^-n jurisdiction should state the evidence upon

which its sentence or decree is founded, subsequent

evidence may be admitted to disprove such evidence,

and consequently the sentence or decree which is a

deduction from it. But where it is peremptorily given

as a sentence, it is conclusive evidence which the

English courts will Jiot allow to be questioned.

3 B FOREIGN
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FOREIGN STATE is the dominion of a foreign power.

Thus, ifany foreign subject purchase goods in London,

and then departs privately to his own country,the owner

ofthegoodsmayhave a certificatefrom the lord inayorof

I.ondon, on an affidavit being made of the saleand deli-

very of the goods, upon which the proper court in that

state will execute a legal process upon the party. At the

instance ofan ambassador also or consul, any criminal

flying from justice to any foreign state, may be de-

livered up to the laws of the country where the

crime was committed. Where any contract is made

abroad, if the party be resident in England, it may be

recovered by the English courts. See Lanu of Nations.

FOREIGNERS arc persons subject to a foreign state to

which they owe an allegiance, and aithough made

free denizens or naturalized in Great Britain, they

arc nevertheless expressly disabled by the act of set-

tlement from bearing offices in the government, from

being a member of the privy council or member of

parliament. See Alietiy Denizeny Naturalization.

FORESTALT.ING is the buying or bargaining for any

corn, cattle, or other merchandize, by the way as

. they come to the markets to be sold before they are

brought, to the intent to sell the same again at an ad-

vanced price, or buying or selling the same again in

the same market.

In early times, when commerce and populationwere

in their infancy, and the supply precarious, this

offence, which is now frequent, under the name of

forehand bargainsy might have been attended with the

most injurious consequences, and our ancestors were

particular in describing and restraining it. In the

Saxon times, by a law of king Ethelstan, “ no man

was permitted to buy any thing above the value of

20 pence, unless within the gate, and in the presence

of the prefect or chief magistrate, or some other

trusty person, or some person appointed by the king

in some public place of public resort.”

And by a law of William the Conqueror, no cattle

shall be bought pccept in towns, and in the presence

of three credible witnesses.

All endeavours to inhance the price of any victuals,

and all practices tending thereto, whether buying

things in a market before the accustomed hour, or

by spreading false rumours, or by buying and selling

the same thing in the same market, are highly criminal

FOR
by the common law, and all such practices anciently

came under the general appellation of forestalling.

Several statlites have been made for punishment of

forestalling, all of which, however, were repealed by

stat. 12 G.III. c. 71 ;
this offence, ho^.•evcri is still

punishable upon indictment at common law by fine

and imprisonment. See observations upon this species

of offence at large under the more appropriate article

Ingrossing and Regrating.

FORGERY is where a person counterfeits the signature

of another with intent to defraud. This crime is pro-

ductive of the most fatal consequences in a commercial

country, and by the law of England it is made a

capital felony. The following points have been de-

termined upon this subject.

A receipt to a cash memorandum is not a receipt

or acquittance for the payment of money witliin 2

G. II. c. 25, against forgery. Forgery may be com-

mitted by making a mark in the name of another

person.

It may also be committed in the name of a person

who never had existence, and it may be committed

of an instrument, though such an instrument as tlie

one forged does not exist cither in law or fact.

Indorsing a real bill of exchange in a fictitious name

is forgery, although the use of a fictitious name w’as

not essential to the negotiation.

A forged bank note (although the word pounds is

omitted in the body of it), and there is no water-

mark in the paper, is a counterfeit note for the pay-

ment of money.

Altering an entry of money received, made by a

cashier of the bank, in the bank book of a person

keeping cash there, by prefixing a figure to increase

the amount of the sum received, is forging a receipt

for money.

A receipt indorsed on a bill of exchange in a fic-

titious name is a forgery, although such name does

not purport to be the name of any particular person.

If a person who has for many years been known

by a name which -was not his own, and afterward

assumes his real name, and in that name draws a bill

of exchange, he will not be guilty of forgery, although

such bill were drawn for fraudulent purposes.

The following act was passed to prevent forgeries

on the bank.

By
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Bjr stat. 41 G. III. c. 57, it is enacted that no

person shall make or use any frame or mould for mak-
»ng paper with the name or tinn of any person or

body corporate appearing in the substance of the

paper, without a written authority for tliat purpose,

or shall make or vend such paper, or cause such name
or firm to appear in the substance of the paper

whereon the same shall be written or printed, on

pain of being imprisoned for the first offence, not

exceeding two years, nor less than six months ; and

for the second transported for seven years.

No person shall cngravcx cut, etch, &c. any bill

or note of any person or banking company, or use

any plate so engraved, or any device for making or

printing such bill or note, nor shall knowingly have

in his custody such plate or device, or shall utter such

bill or note without a written authority for the pur-

pose, under the like penalty. S. 1 1

.

No person shall engrave, cut, etch. See. on any

plate any subscriptions, subjoined to any bill or

note of any person, or banking comjjany, payable to

bearer on demand, or have in his possession any

such plate, on penalty, for the first offence, of being

imprisoned not exceeding tlurec years, nor less than

twelve months, and for the second transported for

seven years. S. in. See £://s «f Exchange.

FRANCE, an extensive, rich, and populous nation of

Europe, having the British channel, the Netherlands,

and part of Germany on the north, the Atlantic

Ocean on the west, Spain and the Mediterranean on

the south, part of Italy, Switzerland, and part of

Germany on the east. France being situ.ited in the

happiest climates of Europe, abounds in most of the

necessaries and many of the luxuries of life. Besides

corn, cattle, sheep, fruits. See. here are raised large

quantities of filk, hemp, flax, manna, saffron, timber,

and other articles. I'he wines of Champagne, Bur-

gundy, Bourdcaux, Gascony, and other provinces of

France, arc too well known to require enumeration

;

and these, with the attendant article of brandy, form

the staple of the country. The silk manufactures of

Tours, Lyons, Paris, Chatillon, and Nismes, have

been carried on with the greatest spirit and activity.

The French woollen cloths and stuffs, ribbons, lace,

sail-cloth, thread, pajx'r, cambrics, lawns, and plate-

^fass are also justly celebrated. The commerce of

FRA
France, prior to the late revolution, was the greatest

in Europe, excepting England and Holland. She

employed above a million tons of shipping. Her im-

ports were valued at ten millions, and the exports at

12 millions and a half, making a balance in her favour

of two millions and a half. Of the present state of

the manufactures and trade of France, and particu-

larly of its commercial relations with Great Britain,

it is impossible to speak with any degree of precision.

The unsettled situation of the country during the

long period of the revolution neai-ly ruined for a

time both their manufactures and commerce. The
present government seems to be adopting every pos-

sible me.asure for their regeneration ; and since the

pence between the two nations there have been iie-

gociations for a newcommercial treaty, which,when it

takes place, will undoubtedly be much to the interest

of both countries.

France, National Debt of. Before the revolution

commenced in 1789, the French government paid an-

nually for annuities at the Hotel de Villc a sum equal

to 3,400,0001. and for interest of perpetual loans

about 4 ,ooo,oool., making in all about 7,400,000!.,

which, had the whole been reduced to perpetual debt

at five per cent, interest, would have constituted a

capital of 114 millions sterling.

During the revolution many of the life renters

were put to death, and others died naturally, so that

at present, though some fresh debts have been con-

tracted on the same plan, yet the vvhole annual ex-

pence is only 21 French millions, being as nearly jis

may be one quarter of what it was.

Tlve perpetual loans were diminished in amount
by two difterent operations. All those sums in the

names of persons who were either guillotined or fled

to save their own lives, had their property confiscated.

What remained was divided into three parts, one of
which is called the consolidated third, and the other

two remain without interest and unsettled as to what
is to be done wdth them. Reducing the life-rents to a

perpetual capital, and taking the whole at five per

cent., the debt would in all amount to between 40
and 50 millions sterling only. This great diminution

has been effected without paying off a single shilling

in the usual mode of reimbursement, pacticed by-

other states or individuals.

3 B 2 Besides
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^r«;lfK:s those debts there remaii'icd at last Mid-

summer about i8 millions sterling of floating debt,

and 800,000 to be paid annually in pensions to eccle-

siastics and mi!;laryi but neichor the interest of the per-

petual loans, the life annuities granted for money lent,

nor the pensions, are regularly discl\argcd. The capital

of t!ie 3 per cents, is at 53 at present, and pays 6 per

cent, interest, that is to say, it affords abotit 1
1
per cent,

for the capital. The lift -runs are in equal discredit,

so that v. ilh 25 millions, at the present prices, the

v'holc of tl\c national del>t of France might be paid

olf. France is therefore a ualion nearly without debt,

but it is also nearly without capital for trade, so that

it feels more incuuabrance, and is under more dif-

ficulty in paying the small sum that remains, than the

ancient government was v/ith its heavy debts.

FRAUDS arc deceitful practices contrary to the plain

rules of common honesty.

The distinction laid down as proper to be attended

to in all cases of this kind, is this, that in such im-

positions or deceits, where common prudence might

guard persons from the offence, is not indictable, but

the party is left to his civil remedy j but when false

weights or measures are used, or false tokens pro-

duced, or such measures taken to defraud or deceive,

as people cannot by any ordinary care or prudence be

guarded against, there it is an offence indictable.

Burr. 1120; as causing an illiterate person to execute

a deed to his prejudice, by reading it over to him in

• • words different from those written, Haiuk. P. C. c.

71. s. 1.

By 13 Elizabeth, c. 5. s. 2, 3, all fraudulent con-

veyances of lands, &c. goods and chattels, to avoid

the debt or duty of another, shall (as against the

party only whose debt or duty is so endeavoured to be

avoided) be utterly void, except grants made bomfide^

and on a good consideration -, and all parties to such

fraudulent conveyance, who being privy tliercto, shall

Vrillingly justify the same to be done bonafde, and on

good consideration, orshall alienate or assign any lands,

lease, or goods so to them conveyed as aforesaid, shall

forfeit one year’s value of the lands, or other profit

out of the same, and the whole value of the goods,

and being thereof convicted, shall suffer half a year’s

imprisonment without bail, the forfeiture to be di-

vided between the queen and the party aggrieved.

F R E
By star. 33 Hen. VIII. s. i. persons falsely or deceit-

fully obtaining or getting into their hands or possession,

any money, goods, chattels, jewels, or other things of

anyother person or persons, by colour and meaiisofany

privy false token, or counterfeit letter, made in ano-

ther man’s name, to a special friend or acquaintance,

for the obtaining of money, &c. from such person,

and who shall be thereof convicted by witnesses taken

before the lord chancellor, or before the justices of

assize, or before the justices of the peace of any court,

city, barony, town, or franchise in tlicir general ses-

sions, or by action in any of the king’s couits of re-

cord, every such offender shall suffer such punish-

ment by imprisonment, sitting upon tlie pillory, or

otherwise, by any corporal pains (except pain of

death) as shall be appointed by those before whom he

shall be so convicted.

Justices of assize for the time being, as also two

justices of the peace in the same county, whereof one

to be of the quorum, may convene, by process or

otherwise, to the assizes or sessions, and commit him
or them or admit to bail, persons suspected of any of

the aforesaid offences, until the next assizes or general

sessions, &c. S. 3.

By stat. 30 G. II. c. 24, persons convicted of ob-

taining money or goods by false pretences, or sending

threatening letters to extract money or goods, may be

punished by fine or imprisonment, or by pillory,

whipping, or transportation.

If an infant goes about the town, and pretending

to be of age, defrauds any persons by taking credit

for goods, and then insisting on his non-age, the

person injured cannot recover the value of their goods,

but may indict and punish him for a common cheat.

Haw. P. C. c. 71. s. 6 . Also producing papers pur-

porting to be orders from abroad, and under pretence

of being a merchant obtaining goods, Saytr aod,

or to sell spirituous wine for a genuine commodity

under pretence of being a merchant and broker, sub-

ject the party to an indictment, the ^leett v. Mac-
karty and others. Mod. Cas. 389.

FREEBOOTERS, pirates who infested the American

coast. See Buccaneers.

FREE IMPORTS arc certain articles which are allowed

to be imported duty {reCf as whales, oil, whale fins,

turbots, lobsters, &c. bullion, diamonds, precious

stones,
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stones, &c. Provisions may also now be imported

duty free. iSec Customs^ Exports^ and Imports.

rRKlGHT. Freight is the consideration money agreed

to be paid for the use or hire of a ship, or in a larger

sense, the burthen of such ship.

'Fhe freight is most frequently determined for the

whole voyage, without respect to time ; sometimes it

depcitds on the time ; in the former case it is cither

fixed at a certain sum for the whole cargo, or so

much per ton, barrel, bulk, or other weight or mea-

sure, or so much per cent, on the value of the cargo.

The burthen of the ship is generally mentioned in the

contract as follows : 300 tons or thereabouts ; and the

number mentioned should not exceed the exact mea-

sure above five tons. If a certain sum be agreed on

for the freight ofthe ship, it must all be paid, although

the ship when measured should prove less, unless the

burthen be warranted. If the ship be freighted for

trarisporting cattle or slaves at so much a head, and

some of them die 021 the passage, freight is only due

for such as arc delivered alive j if for lading them, it

is due for all put on board.

When a whole ship is freighted, if tlic master suf-

fer any otlier goods besides those of the freight to

be put on board, he is liable for damages.

If the voyage be completed according to the agree-

ment, without any accident, the master has a right to

demand the freight before the delivery of the goods j

but if such delivery is prevented by negligence, or ac-

cident, the partifs will be reciprocally responsible in

the following manner

:

If the merchant should not load the ship within

the time agreed on, the master may engage with ano-

ther and recover damages.

If the merchant recal the ship after she is laden and

sailed, he must pay the .whole freight i but if he un-

load before the ship has actually sailed, he will in

such case only be responsible for damages.

If the merchant load goods which are not lawful to

export, and the ship be prc\’ented from proceeding on

that account, he must nevertheless pay the freight.

If the master be not ready to proceed on the voy-

age at the time stipulated, the merchant may load the

whole or part of the cargo on board another ship, and

recover damages, but any real casualties will release

the master from all damages.

F R E
If an cmb;jrgo be laid on the ship before she sails,

the charter-party is dissolved, and the merchant pays

the expence of loading and unloading ;
but if the em-

bargo be only for a short limited time, the voyage

shall be performed when it expires; and;ieithei- party

is liable for damages.

If the master sails to any other port than that agreed

on, without necessity, he must sail to the port agcccd

on at his own expcnce, and is also liable /or any da-

mages in consequence thereof.

If a ship be taken by the enemy, and retaken or

riin-somed, the .charter-party contuiucs in force.

If the master transfer rhe goods from his own sl:ip

to another, without necessity, and they perish, he is

responsible for the full value, and all charges ; but if

his own ship be in imminent danger, the goods may

be put on board another ship at the risk of the owner.

If .a ship be freighted out and home, and a sum

agreed on for the whole voyage, nothing becomes

.due until tlxc return of such ship.

If a certain sum be specified for the homeward

voyage, it is due, although the correspondent abroad

should have no goods to send home.

A ship was freighted to Madeira, Carolina, and

home, a particular freight agreed upon for the home-

ward voyage, with an option rcscrvctl for the corre-

spondent at Carolina to decline it, unless the ship. ar-

rived before the ist day of March. The master did

not go to Carolina, and therefore became liable to

damages ; the obligation being absolute on his part,

and conditional only on the part of the freighter.

If the goods be damaged w-Ithout fault of the ship

or master, the owner is not obliged to receive them

and pay the freight, but he must either receive or

abandon the whole ; he cannot receive those that arc

not damaged, and reject the others. If the goods be

damaged through the insufficiency of the ship, the

master is liable for the same ; but if it be owing to

stress of weather, he is not accountable. It is the

general custom for masters on their arrival, to^ntcr

their protest, and in case, on the discharge of the ship,

any damage should appear on the loading, to extend

the same ; but this protest must be supported by evi-

dence of collateral circumstances.

If part of the goods be thrown overboard, or taktn

by the enemy, the part delivered pays freight.

TU
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The master is accountable for all the goods received

on board by himself and mariners, unless they perish

by the act of God, or the king’s enemies.

The master is not liable for leakage of liquors, nor

accountable for contents of packages, unless packed

in their presence. See Shipping, Insurance, t^c.

FUNDS, PUBLIC. In former times the expences of

war were defrayed by extraordinary taxes imposed at

the time, or by money that the state had accumulated

for the purpose. The expences of wars previous to

the invention of gunpowder were very inconsider-

able, in comparison to what they arc at the present

day ; what was then practicable, is no longer so

now.

The first attempt towards defraying the cxpertces

«f war by regular loans, was made by the state of

Florence in the year 1344, when that government,

finding itself indebted to the amount of 6o,oool. and

unable to pay immediately, formed the principal sum

into an aggregate fund, the shares of which were

transferable, and bore interest at five per cent, per

annum, and varj-ing in price according to the state of

public credit.

Though at so early a period as that we have men-

tioned, the system now generally adopted was under-

stood in Italy, and put in practice, yet it was not till

the end of the 17th century, that Lewis XIV. of

France funded, though in a very irregular manner, the

immense debts incurred by his long and expensive

wars. King William III. after his arrival in England,

engaging in .every expensive enterprise, in order to

preserve the liberties of Europe from the ambitious

grasp of that monarch, who aimed at universal do-

minion, introduced the system of borrowing into this

country
; but as he had a spirit of order, and came

from the country that possessed the greatest financial

knowledge at that time in Europe, he did regularly

and systematically, like a merchant, what his oppo-

nent Lewis did with the prodigality and profusion of

a gay ostentatious landholder. Money has been bor-

rowed every war since. We shall give an account of

the particulars, after having first shewn its amount at

diffei'ent periods since tlie revolution in 1688.

^able of the Rise and Progress of the National Debtfroitl

the Revolution in 1688, till the Month of lubruary

1802.

£•

600,000

14.000.000

55.000.000

50.000.000

48.000.000

78.000.000

74.000.000

147.000.000

135.000.000

248.000.000

243.000.000

416.000.000

1688 Tlie revolution

1 70 ( Accession of queen Anne

1714 Accession of George I. .

1728 Accession of George IL

1730 Beginning of Spanish w'ar

1748 End of Spanish war

1755 Beginning of seven years’ war

1 762 Accession of his present majesty

1775 Beginning of American war

1784 End of American w'ar

1792 Beginning of last war

1 802 End of the war

Thedebt thus contracted bears interest,and is kno\\'n

by the name of stock ; for though it is debt with re-

spect to the nation, it is stock to the persons who

receive the interest, and who can transfer or sell the

capital when they please.

It consisted of stock of the following denomina-

tions previous to the last loan, which yet remains in

the market under the denomination of omnium, all

the payments not having been fully made up.

3 per Cent. Consols.

£ > d.

Amount of capital as before

stated .... 317,395,183 4 si

Redeoned by

land tax

Ditto bycom-

missioners

io,4S4>778

29,089,400

I 8

39,544,178 I 8

Real amount of capital, April

5th 1802 . . . 277,851,005 2 9J

3 per Cent. Reduced Annuities.

Amount of capital as

before stated . . . 100,091,927 10 4

Redeemed by

land tax 7,801,611 17 4

Ditto bycom-

missioners 25,185,000 o o
32,986,611 17 4

Real amount of capital, April

5th, 1802 . . ( <57**05,315 13 o
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4^(»r Cent. CmsoIs,

FUN

£. s. d.

Amount of capital as before stated 49,725)084 17 2

Redeemed by commissioners 1,470,000 o o

Real amount of capital, April 5th

1802 . . . . 48,255,084 17 2

0/(t/ 5outh Sea Annuities.

Amount of capital, as before stated 11,907,470 2 7

Redeemed by commissioners 2,920,000 o o

Real amount of capital, April 5th

1802 . . . . 8,987,470 2 7

New South Sea Annuities,

Amount of capital as before stated 8,494,830 2 10

Redeemed by commissioners 2,401,400 o o

Real amount of capital, April 5th

1802 . . . . 6,093,430> 2 10

Brought over 496,836,727 o o

Recapitulation of redeemed Stock.

Redeemedof 3 per cent.

consols

Ditto of reduced an-

39»S44.’78

nuities .

Ditto of 4 per cent.

32,986,61

1

consols

Ditto of old South

1,470,000

Sea annuities

Ditto of new South

2,920,000

Sea annuities

Ditto of 3 per cent.

2,401,400

1751 .

Ditto imperial 3 per

615,000

cent, annuities 326,327

Total amount of funds redeemed 80,263,516 o o

416,573,211 o o

3 per Cent. 1751.

Amount of capital as before stated 1,919,600 o o

Redeemed by commissioners 615,000 o o

Real amount of capital, April 5th

1802 .... 1,304,600 o o

Imperial 3 per Cent. Annuities.

Amount of capital as before stated 7,502,633 6 8

Redeemed by commissioners 3*^>3^7 ® °

Real amount of capital, April 5th,

1802 .... 7,176,306 6 8

Recapitulation of Capital.

3 per cent, consols 3 1 7,395, x 83

3 percent, annuities 100,091,927

4 per cent, consols 49,725,084

OldSouthScaannuities 1 1,907,470

New ditto 8,494,830

3 per cents of 1 75 1 i ,9 1
9,600

Imperial 3 per cents. 7,502,633

Total debt v
. 496,836,727 o o

Besides the above there arc several sorts of debt

owing by the nation :

Omnium, as it is called (in the language of the

Stock Exchange) means the last loan, or any loan

while the instalments arc paying ; navy, victualling,

exchequer bills, and ordnance debentures.

These are only temporary as to their form. The

omnium resolves itself into the different sorts of stock

of which it is composed, and the navy, victualling,

exchequer bills, and ordnance debentures, are either

paid off, or converted into stock of one or the other of

the above descriptions.

The interest receivcable on each, is specified by the

name it bears, and the capitals may be obtained by a

transfer at the bank, and dividends received, as by

the following table.

At the Bank ofEngland, Trans. Days. Div. Due.

5 per cent, navy anns.

3 per cent, consols.

3 per cent. 1726
Bank Stock

5 per cent. 1 797

4 per cent, consols

3 per cent, reduced

Long annuities

Short annuities

51

Mon.Wcd.Fri,
Tu. W. Th. F.

Tucs. & Thurs.

Tues. Th. Fri.

Tues. Th. Fri.

Tues. Th. Sa.

Wed. Thu. Fr.

Mon. Wed. S.

Mon.Wed.Fr.J

January 5th,

and July 5th.

April 5th, and
Oct. loth.

At.
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iJ;e Days,

per ."’IT. Imp. airs. Mon, "NV. Fri.

\-,-p ar.i :ry •55 y

It . Irish a

Tues. Th. S.

: per cent . Irish ati?.
'

1 ucs. 'i'h , *S.

‘r’-sKau!-. for 15 years Tucs. Th, S

fi.'ut.h H.-usc.

fi'Vtn StA vStoc

;p. rt, New S. ,S. a;

Vpo-coni. 1751

cr. ct* Old S. S. an:

Public

Div Due,

1 May 1st

fNov. I St.

) March 251

)
Sept. .29th,

5th,
lues. lh.S.

J-

iucs. Ih. 0.

Lion. Wed. Fr.

^
and July 5th.

''April 5th,

Oct. loth,

in transfers arc made of all the

fimds at the bank, between the hours of eleven and

.me, on the respective days annexed to them in the

r ,ble ; and all dividends are payable tvhen due, from

.rdne in the morning to eleven, and from one to three

in the afternoon, every day in the year, Sundays and

holidays excepted ;^and holders of stock should par-

ticularly remember, that when the books of any

.stock or fund are shut, that the interest or dividend

up to that d.ty on which the books were so shut, is

Sue, and can be paid o/ily to that stockholder in whose

name the stock stands at that time, or his or her at-

torney duly authorized, and to no other.

At the South Sea House, transfers are made from

12 to I, and the dividends are payable from i to 3,

except on Saturdays.

The three per cent, consolidated annuities originated

in 173 1> although the balance of the annuities granted

by the 8th of G. I. instead of the St. Chjristophcr’s

and Nevis debentures, on which it was partly founded,

and which was the last article carried to this account,

were not subscribed into it until the year 175* >

owes its name to the consolidating act passed in that

year.

l.etters of attorney fc-r transacting business in this

fund co.st - - - 16/. 6d.

Registering a will - - - ar. 6d,

Broker.igc, 2/. (>d. per cent, on the sum bought or

sold.

The four per cent, consolidafcd annuities originated

in 1777 by a loan of 5,000,000!. which capital has

been augmented to the sum stated in the table.

The long annuities terminate in 1 860, and the short

jn 1 808. They arc sold not by a percentage, but as

land is, at so many years purchase.

The imperial three per cents, were borrowed for

the emperor of Germany, who has given security to

this country. Government is answerable for the pay-

ment of the interest, so that to the individualswho pur.»

chase into that stock, there is no difference between

them and an English fund paying the same interest.

Although the security for all the different denomi-

nations of government stock is the same, namely, the

revenues of the country, yet some, sorts- of stodj are

preferred to others, and consequently the prices arc

higher ; so that the interest produced by the sanie

sum is different when vested in different sorts of

stock. The following table will shew the prices at

which thc)' ought to be, in order to render the inte-

rest on all different sorts of stock equal.

Con«ols

3 l>er Ct
Consols

:

4 per Ct. |

4 T pel Cl.
Navy Cs.

SporCt 10 perCt
hill ^tock

JO’i.r.Ct.

5 S 4 74 83^ 92 *85 *94 f

57 7^ 85^ 95 190 *994

78 S 7 i 97 *95 204^

60 80 90 100 200. 210

61^ 82 92J 102A 205 2*si
63 84 945 los 210 22o4

64^ 86 pOi 107^ 2*5 22si
66 88 99 no 220 231
67X 90 lOlf II 2^ 225 2364

69 92 103^ 230 24*4

7oi 94 .05I 117^ 235 246i

72 96 108 120 240 252

73i 98 110^ 1225 245 257
|

75 100 112^ 125 250 2622

7 <5§ 102 ii 4i 1^75 255 26yi

78 104 117 130 260 273

79§ 109 ii9 i 132^ 265 278I

81 108 i 2 ii *35 270 2834

82^ no J23i *374 275 288i-

84 112 126 140 280 294

85^ 114 1281 1424 285 299 f

87 116 30'"
145. 290 304

88i 118 132^ 1474 295 309^
90 120 *35 *50 300 3*5

91^ 122 * 37 i 1524 305 32of

93 124 *39 3*0 325^
94^ 126 141^ *574 3*5 33®i

96 128 144 160 320 336

97 i 130 Ubi 1624 325 34*4

99 132 148^ ^^5 330 34<54

Any personwho will take the trouble to compare thc

prices in thc above table with the price of thc funds

on the same day, may easily judge of which it is thc

most advantageous to purchase into. The 3 per cents,

in general arc considerably above the proportional price

of
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of the others, which would not be the case if all the

purchasers were real holders of stock, but those of

the three per cents, arc not so.

Besides government stock, there is stock of the

Bank of England, and of the India Company, the in-

terest of wliich is paid with equal regularity. The
bank stock amounts to i i,686,oool.

No species of property in which money possibly

can be invested is realized with such facility as the

public funds ; it is no wonder then that the mo-
nied people prefer those to other securities upon

whicli.thcy receive a greater profit, but with less

ccrt.iinty and punctuality.

India stock is transferable at the India House;

transfers are made between the hoiu's of eleven and

one, and the dividends are paid from nine till two,

except on Saturdays, when no business is done after

twelve at noon. The common or public transfers of

this stock, as ^ycll as those of the Bank and South -Sea

stock, alt[iOugh made on -the Titular days in the ta-

ble, and within the appointed hours, yet arc always

attended with the following expences.

; ,

'

£. .. rf.

A transfer of bank stock, if under 25I. 090
If above that sum - - - 0120
A ditto of Jlndia stock, for any sum .. 14 0

A ditto of Sotith-Sca stock, if under tool. 096
If above that sum - - o 12 o

When it is necessary to make or obtain a transfer of

some stock or fund, on days or hours contrary to

those mentioned in the foregoing table, persons want-

ing to purchase may always be accommodated at any

time during the office hours, where such stock or

fund is transferable, except dining the first three or

four weeks of tlie books of that stock being shut : if

at the Bank, or India-House, upon payment of two

shillings and sixpence to the wijyuessing clerk ; and if

at the South-Sea House, three shillings and sixpence

for any such transfer, be tlie sum sp transferred little

or much.

The same stock cannot be twice transferred ovi the

same day, cither by public or prrrate transfer.

Letters of attorney to sell, stock, or receive diyi-

dends, should be taken out at the office wlia e the bu-

siness of that stock is transacted
; and such letters,

whai executed, must be deposited in that office bc-

F U N
fora any sale, or other business for which they were

granted, can take place.

Probates of wills must also be deposited until regis-

tered, which costs 2s. 6d. and the letters of attorney

it)S. 6d. each. If after granting a letter of attorney

for any purpose the grantor acts personally, such ac-

tion revokes the power of the said letter, and it can-

not afterwards be acted upon by the person appointed

therein. A provision may be made in the funds for the

benefit of any person or persons, independent of any

deed or will, provided names of persons so to be bene-

fited are joined witli the stocklaolders in a particular or

separate account of stock ; which upon proof being

given of the death of either of the parties, becomes the

property of the remaining survivor or survivors.

In trust accounts, after tlie acceptance of all the

trustees named therein, any one of them may receive

the dividends. ^\n act was passed in 1 79(1, by which

it is declared, that when stock stands in the name of

trustees who have become bankrupts or lunatics, or

are absent or out of the jurisdiction of the courts of

equity ; or who may refuse to transfer the stock so

vested in them ; in any or all of these cases, the

court can order the said stock to be transferred cither

into the name of the accomptant-gencral of the

court of chancery, or into that of the deputy-remem-

brancer of the court ofexchequer, in trust ; or to tlie

parties who arc entitled to the same. Or if one trustee

is a bankrupt or lunatic, or it is uncertain if he be

living, and the remainder are willing to act, an order

may be obtained, empowering them either to transfer

the stock in question, or to receive and pay over the

dividends. And in case a bankrupt refuses to transfer

stock which belongs to him, the chancellor may (upon

a petition from his assignees) order the stock to be

transferred into their names. He may also, in certain

cases, order the stock of lunatics to be transfaTod.

Transfers of stock may not only be made on no

transferring days by payment of 2S. 6d. extra, but also

after transfer hours ; but if the transfer ticket is deli-

vered in witliin the time appointed, although the

transfer has not been actually made, it will save the

extra cxpcncc. In order to discover stock, in which

any person has a particular interest, application should

be ma^p to one of the principal clerks of that parti-

cular stock, who will make th^ search.

3C Stock-
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Stock-holders should be very exact in the Insertion '

of their names and description, and should be atten-

tive to writing in their usual manner, as negligence in

those points has frequently occasioned delay and con-

fusion.

Either the person who transfers his property, or his

broker, must be known to the witnessing clerk, or '

their personal Identity must be proved by some one

who is known in the office.

It is well for the buyer to keep the seller’s receipt

as a voucher until he has received one dividend.

Government stock is exempt from any change in

the transfer ; but every transfer in any company, so-

ciety, or corporation, is liable to a duty.

A transfer of India stock, \vhatcvcr the sum may
be, costs il. 4s. j if private, 3s. 6d. extra.

Cliargc of a letter of attorney is

The registering of a will.

Dividends on Bank stock, South-Sea stock, and

Intha stock, after acceptance, arc payable to a written
’

order j those, however, on India stock must be on

stamps.

The dividends on Bank stock arc payable when

due } but the dividends on the stock of other compa-
;

nies, and on the government funds, arc not payable
;

till several days after.

The space between the opening and shutting of any

stock is about six weeks.

At the time of shutting, the dividends due arc car-

ried to a separate account, and cannot be transferred
1

with the stock of a proprietor, the warrants being
!

filled up in the name the stock stands in when the

books arc shut, and of course arc payable only to him

or his attorney.

Ail letters of attorney to sell or accept stock, or to

receive dividends, should be taken out at the respective

offices, in order that the description may exactly ac-

cord with that in the Bank books. Letters of attorney

to sell must be deposited in the proper office prior to

sale.

Acting personally, after granting a letter of attor-

ney, revokes the power.

'I'hc public funds, from their accumulating ten-

dency, have given just rise to the gloomy apprehen-

»ons entertained, for nothing is more clear \han that

there must be some point beyond which they cannot

FUN
extend. Where that point is, has been another question,

and evidently productive of error but since the esta-

blishment of a sinking fund to pay off the debt, the

case is greatly altered ; for, as appears by the table

already given, a very immense sum has been paid, and

that the rapidity with which the fund proceeds is five

times as great as it was when first founded, and is

increasing every day in the celerity of its progress,,

not only as compound interest, but by 32d G. III. it

is directed, that whenever any money shall be borrowed

for tlic public service, money shall be raised in order

to pay off the capital within the space of 45 years

from the date of raising it. This alters the nature

of the business completely, as the ultimate solvency

or insolvency of the nation must dcj>cnd upon whether

the highest burthen we can bear may be contracted

before the sinking fund begins to operate in alleviat-

ing the burthens on the people. Should this alteration

take place, then a stoppage of the payment of interest

from inability will never be to be apprehended *, such

is the consoling prospect that a perseverance in the

sinking fund has produced, a fund which, if it had

been persevered in from the accession of his present

majesty, instead of from the end of the American

war, would, before this time, have reduced our debts

to little more than one half of their present amount.

The annual diminution of the debt previous to the

American war was considerable, but the paying off

was interrupted by the war, and instead of a pro-

vision made for paying off the new debt contracted,

the funds destined for paying off the old one were

converted to the use of the current expenditure.

Besides our own funds, those of the United States

of America may be considered as very solid, and offer-

ing a good employment for capital.

Bank Stock of the United States. This- bank was

established by authority of Congress at Philadelphia,

in the year 1791. The act of incorporation passed

February 25th, in that year. Its capital or joint

stock, according to the last accounts received, amounts

to 10,000,000 of dollars, at 4s. 6d. ; or 2,250,000!.

sterling. It is divided into 25,000 shares, of 400

dollars, or 90I. sterling, each sh-are, certificates for

which are issued by order and under the seal of the

president, directors, and company of the said bank
5

which certificates entitle the holders of them to such

dividends
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dividends as sliall be declared half yearly, by the said ’j

president and directors, on the ist day of January
j

and the ist day of July in each year. The above
j

capital consists of 6,000,000 of the six per cent,

fund, which has been subscribed into it, and 4,000,000

of dollars in specie. By a resolution of the president

and directors of this bank, which passed on the ist

February 1793, dividends upon this stock maybe
received in London, or Amsterdam, without deduc-

tion, on the proprietors signing a requisition for

that purpose.

The transfers are made every day by several brokers

in London, at their offices, during Exchange hours.

1 he brokerage is one-fourth per cent, on the sum
bought or sold.

Six per Cen/s. This fund originated in 1790. Its

capital is about 29,046,006 dollars, 62 cents, or

6,500,000!. The certificates of this fund are trans-

ferable every day, during Exchange hours. The di-

vidends or interest, which is payable quarterly, be-

come due March 3 i-st, June 30th, September 30th,

and December 31st.

Brokerage, as before on the bank stock, one-fourth

per cent, on the sums bought or sold.

Nrw Six per Cents. In the year 1 790 its capital

was X 4 >523>365 dollars, 45 cents. ; or 3,267,757!.

4S. 6d.

The interest or dividends upon this fund did not

commence until January ist, 1801, till which time it

was what was called deferred stock; since when they

become due at the same times as the other six per

cents., viz. March 31st, June 30th, September 30th, i

and December 3 ist, in every year, until redeemed,

for which, as before stated, congress has made pro-

vision. These certificates arc also transferable as the '

others.
^ '

*Threeper Cents. This fund originated likewise in I

FUN
I

1 790. Its capital is 19,484,000 dollars, 68 cents. ; or

4>3^4,oool. sterling. The certificates of this fund

are transferable, like the otliers, and tlic like broker-

age, or commission, of one-fourth per cent, on the

sum bought or sold.

Five and One-halfper Cents. This fund originated

in an act of congress, which passed March 3d, 1795
‘

it was created for the purpose of liquidating the

foreign debt of the United States, and is redeemable

at pleasure. Its capital, according to the last accounts

received, was 2,000,000 of dollars, or 450,000!. ster-

ling. The dividends upon this fund are payable

quarterly, and become due on the 31st of March,

the 30th of June, the 30th of September, and the

31st of December, in every year. It is transferable,

like all the rest.

The proportion between pounds sterling and

dollars, at the exchange of 4s. 6d. per dollar, is as

40 to 9. Thus, to exchange dollars into pounds

sterling, multiply the number of dollars by 9, and

divide the produce by 40.

To reduce pounds sterling into dollai-s, reverse

the above rule.

The debt of the United States of America, foreign

and domestic, amounts to about 17,000,oool. sterling.

The holder of any part of the bank stock, or funds,

has a certificate delivered to him, declaratory of the

United States being indebted to him, or his assigns,

to the amount therein mentioned ; and it is the as-

signment of these certificates, according to a pre-

scribed form, that constitutes the mode of trans-

ferring the bank stock, as well as the other funds,

in London. Every person possessed of these Cer-

ficates, may, whenever they chuse so to do, upon ap-

plication, have his own or any other name, for

whom the cash is invested, inserted in the books of

the treasury.

3-C 2
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GA I N, the profit or advantage that accrues from

any transaction after all expences arc deducted.

GALATA, an extensive suburb of Constantinople,

opposite to the seraglio, on the other side of tlie

harbour. Christians, Jetvs, Greeks, Armenians, &c.

are allowed to follow their own worship there, and

most of them live in that part.

GALLON, or Galloon, ships which bring home from

• Peru the gold, silver, and other produce to Spain.

By a regulation of the Spanish government, twelve

men of war and five tenders should be annually fitted

out as galleons ; eight ships of 600 tons each, and

five small tenders, for the island of Marguerita ; for

Ne.w Spain two ships of 600 tons each and two small

tenders 5 and for the Honduras fleet two ships of 500

tons. I'hcse ships sail from Cadiz in January, in

order to arrive at Porto Bello in April, there to

receive their loading, and reach the Havannah by the

middle of June, where they join the flota, and return

to Spain in company. See Flota.

GALLEY, a low flat-built vessel, so constructed as

both to row and sail by means of sails and oars.

They are only in use in the Mediterranean, and the

Largest belong to the Venetians, in some of which

there are 1000 or 1200 men. Malefactors are em-

ployed to row the gallies by the French, Spaniards,

and Italians, when they are chained, and very se-

verely treated.

GALLIOT, a small galley used in the Mediterranean j

it is chiefly intended for the chace, and all on board

are fighting men. It can both sail and row.

GALLOWAY, a county in Scotland that lies the most

to the south, and the nearest to Ireland. Its produc-

tions are in general the same with the other parts of

Scotland, and the county gives its name to a parti-

cular breed of horses of a middling size, that are

strong, active, hardy, and serviceable.

GALWAY, a sea-port of Ireland, and capital of the

2

GAM
county of the same name. It lies on the gulph of

Galway, on the west coast, 1 00 miles from Dublin.

Its situation is admirably ad.apted for trade, and in

fact it is one of the most mercantile towns in Ireland.

The salmon and herring fisheries are carried on with

great spirit *, vast quantities of kelp are manufactured

;

and the linen trade is very considerable, and in a state

of progressive improvement.

GAMBIA, or Camera, the name of a district on the

coast of Africa, between Cape de Verd and Cape

Rosa, through which runs the river of the same

name. On this river the English have several facto-

ries, tlie principal of w’hich is at Fort James, situated

on an island in the river The commerce consists of

gold-dust, elephants teeth, and slaves, for which are

bartered, brandy, iron and topper utensils, guns,

powder, balls, cloths, toys, &c. but particularly iron

in bars of twelve inches length and upwards.

GAMERON, Gambron, or Gombrou.n, called ?Iso

Bender Abassi, an important commercial town of

Asia, in the province of Kerman in Persia. It has

no harbour, but a spacious and excellent road-stead,

where vessels can lie in five or six fathoms water,

perfectly sheltered from storms. It is open to all

nations, except the Spaniards and Portuguese 5 and

here are to be seen Persians, Arabs, Indians, Banians,

Armenians, Turks, Jews, Moors, English, French,

and Dutch. The English carry thither silver, cloths

of diftcrent kinds, peAvtcr, steel, indigo, silk stuffs,

and India cottons. The Dutch cargoes consist of

dollars, spices, siampan, anis, and sandal woods, gin-

ger, indigo, A'crmilion, incense, benzoin, quicksilver,

lead, pewter, copper, cloths, and linens. The Indian,

Arabic, and Moorish vessels are laden with the pro-

ducts and maqufactures of those countries 5 and the

goods that come by the caravans consist in various

gold and silver stuffs, velvets, taffeties, porcelain,

feathers, morocco leather, wool, brocades, carpets,

Turkey
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Turkey camblets, and other slighter ones from Ara-

bia, medicinal drugs, horses, dragons blood, manna,

myrrh, incense, raisins, dates, but particularly raW

silk, which is the greatest article in the Persian trade.

The commerce, however, of this place is by no means

so great as it has* been in former periods.

GAMING. By i6 Car. II. c. 7, if any person shall

play at cards. See. other than for ready money, or

bet, and shall lose above tool, at any one time of

meeting, upon tick, he shall not be bound to make

it good, but the contract or tick and security shall

be void, and the winner shall forfeit treble value.

By statute 9 Anne, c. 14, all notes, bills, bonds,

judgments, mortgages, or other securities given for

money won at cards, dice, tables, tennis, bowls, or

other games, or by betting on the sides of such as

play, or for repayment of any money kliowingly lent

for such gaming or betting, shall be void ; and, by

the same statute, if any person playing at cards, &c.

or betting, shall lose the value of lol. at onetime,

to one or more persons, and shall pay the moneyi he

may recover fhe money lost, by action of debt, within

three months.

Where two persons played at all-fours for two

guineas a game, from Monday evening to Tuesday

evening, without any interruption, except an houf or

two at dinner, the plaintifflost fourteen guineas, for

which he brought his action on statute 9 Anne, and

it was held to be one sitting ; one time m the act

means one stake or bet, and is distinguished by one

sitting, which means a course of play, where the

company never parts, though the party may not be

actually gaming the whole time. 2 Black. Rep.

1226.

Although the statute 16 Car. II. declares that all

contracts for money lost at play, and all securities

given for it, shall be utterly void, yet the statute 9

Anne confines itself to the securities for money won

at play, upon which it has been determined, that

though both the security and the contract are void as

to money won at play, only the security is void as to

money lost at play, and that the contract remains,

and the lender may maintain his action for it.

2 Burr.'io']^. 2 Str. 1249.

' The statutes having declared the security void, a

bill of exchange given for money won at play camiot

GAS
be recovered upon, even by an indorser for a valuable

consideration, and without notice, the original ille-

gality of the consideration affecting the security c\’cn

in the hands of an innocent and bona fide holder.

2 Sir. 1155. Doryl. 636, 735. But it seems that if

money be paid on such security, it may be recovered

back ; for payment under a void security cannot be

supported, nor docs tlie limitation of three months

(within which time the loser of money actually paid

at the time it is lost must bring his action to recover

it back) extend to payments on account of such void

securities. Anibl. 269^

An action will lie to recover wagers fairly wen,

and arising on a contingency, the event of which is

unknown to both parties*, but it must not be for a bKnd

to an illegal or an immoral transaction. Ctni'p. 38.

2 Wils. 36. Salh. 354. I liOrd Rayni. 6p.

Insuring in the lottery is not gaming within statute

5 G. II. c. 13. s. 12, which u-ill prevent a bankrupt's

certificate being allowed. against Piercyy T.

28 O. III. I H. B. 29. See Bankrupt^ Insurancei

GARBLING. By stat. 27 Edw. III. and 31 Elix. c. 3,

the office of garbling spices, &c. with all the fees and

profits thereof, is ^nted to the mayor and citizens

of London
;

and ‘'^all spices and drugs arc to be

cleansed and garbled before sold, on pain of forfeit-

ing the same, or the value. See Charter ofl.ondon.

GASCONY, formei?ly a province in the south-west of

France, now comprehending the department of Gers

• and part of that of Landes. The commerce of Gas-

cony consists of corn, wine, brandy, terebenthine oil,

pitch, tar, timber, ware, wool, feathei*s, sail-clotH,

&c. The principal commodities, however, arc wine

and brandy, the best of which arc made in the Baza-

dois. Mount Marsan, Landes, besides oth'ers of- an

inferior quality made at Montauban and several other

places in the higher parts of the country. These are

exported in vast quantities from the capital, Bour-

deaux, which is not only admirably situated for fo-

reign commerce, but has the advantage of the Ga-

ronne, on which it stands, of* transporting common*

dities by means of inland navigation through a great

part of France. In the several ports of Gascony,

Bourdeaux, Libournc, and Bayonne, arc carried on

fisheries to a great extejit, both for home consump-

tion and exportation.

GAUGER
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CAl^GER OF EXCISE is an officer appointed in

diflcrcnt parts of the kingdom to ascertain the con-

tents of exciscablc commodities. By stat. 1 2 Car. II.

c. 24. s. 3, the commissioners or subcommissioners,

In their respective circuits and divisions, may consti-

tute under their hands and seals as many gaugers as

arc needful.

By the laws of excise, the kingdom of England

and Wales is divided into about 50 collections ; these

arc subdivided into districts} and each district is again

parcelled out into out-rides and foot-walks, within

each of which a gauger or surveying officer is ap-

pointed.

Any person applying to be made a gauger must

produce a certiheate that he is above twenty-one, and

under thirty years of age } that he understands the

four first rules of arithmetic } that he is of the com-

munion of the church of England •, how he has been

employed, and what business he has followed •, that

he Is not encumbered with debts •, whether single or

married } and if the latter, how many children he

has, for if he have more than two, by the rules of

the office he is inadmissible.

He must also nominate two sureties, and produce

a certificate signed by the supervisor, and at the bot-

tom of the certificate he must annex his affidavit,

that he has given no fee or rcw'ard for obtaining an

order to be instructed. When this order is obtained,

and the instructor certifies that he is fully instructed,

he is called an expectant, being to wait till a vacancy

happens. See Esdse.

GAZE'ITE, the only authentic paper published by

royal authority. Dissolution of partnerships, com-

missions of barikruptcy, legal notices by advertise-

ment, must all be inserted in the Gazette.

Proclamations relative to the shutting up the ports,

quarantine, embargoes, suspension or continuation of

bounties, are all inserted in the Gazette, which is

considered as legal notice to all those whom it con-

cerns.

GENEVA, a city, the capital of a small republic of the

same name, surrounded by France, Savoy, and Switzer-

land. It is situated on the afflux of the Rhone from

the lake of Geneva, in N. lat. 46 deg. 1 2 min. E. long.

6 deg. 5 miii. Geneva produces corn, wine, oil,

• rattle, hemp, &c. *, bur, in general, it draws most of

GEO
the articles of epnsuraption .from the neighbotuing

countries,, which it is enabled to do by mcaus of its

manufactures. The principal of these arc printed

linens, and the stufts called Indianas
j
gold .and silver

lace, embroideries of silk, which arc exported to the

different countries of Europe, and thence a great pro-

portion to the East and West Indies. I'he printing

business rs also a material object of trade, great num-

bers of books being thence exported through France,

Italy, Holland, and Germany. Much trade is also

carried on in jewels, both true and false. The article

of all others tlxc most important, is the manufacture

of clocks and watches, which employs a great pro-

portion of the inhabitants, men, women, and chil-

dren.

GENOA, a republic of Italy; bounded by the Medi-

terranean on the south. Piedmont on the xvest, Parma

on the north, and Tuscany on the cast and south-

east. (icnoa, the capital, lies in N. lat. 44 dog. 25

min. and E. long. 8. deg. 30 min. The country is

very mountainpus ; but produces excellent wine, oil,

and corn, but not sufficient for the consumption of

the inhabitants, who import these articles from the

Levant. The Genoese make gold and silver stuff;,

black and coloured satins, damasks and several other

silk stuffs; and particularly velvets, for which this

country is very celebrated. The silk used in these

manufactures is principally imported from Sicily.

Genoa was formerly famous for its manufacture of

writing and printing paper, and the exportation of it

is still considerable; but other countries arc now

equal and superior to it in this respect.

The manufacture of velvet and stiifls is carried on

throughout all parts of the country by peasants, w'ho

at the same time cultivate their little farms. They

are obliged, however, before they can work for the

merchant, to purchase their right of freedom, which

costs 100 livres Genoese. To acquire the right of

having these stuffs made, and selling them, costs a

great deal more.

Besides the articles already mentioned, Genoa ex-

ports olives, sweetmeats, silk stockings, soap, rice,

anchovies, Parmasan cheese, almonds, lemons, mar-

ble, coral, and also cofiec, cotton, and dying and me-

dicinal drugs from the Levant.

GEORGIA, a country of Asia, one of the seven Cau-

casian
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casian mountains in the countries between the Black

Sea and the Caspian. It is divided into Turkish and
Persic Georgia. The great article of commerce of

these countries is that of slaves, male and female

;

which, however, are less valued than those of Cir-

cassia. Hence are also exported silk, ox and buffalos

hides, peltry, honey, cotton, and goats wool j and,

besides these, the various commodities of the interior

countries which pass through this. The Armenians
and Greek merchants bring hither quantities of stuffs

of different sorts from Venice and Scio, which they

sell to great advantage. Woollen, cotton, coarse In-

dian and other cloths, silk and other stufi^, embroi-

gold and silver lace, cochineal, and indigo,

are also imported into Georgia from different quar-

ters.

Georgia, the southernmost of the United States of

America, bounded on the cast by the Atlantic Ocean,

on the south by the Floridas, on the west by the

Mississippi, and on the north by Carolina. Its capital

is Augusta. The principal produce of this state is

rice, which is cultivated all along the coast in great

abundance. The land also produces wood of diffe-

rent kinds, particularly oak, hickery, and mulberry

;

ami com, tobacco, snake-root, sago, maize, cotton,

and indigo : and, besides these, it exports naval

stores, leather, deer skins, and wax. The importa-

tions are West India commodities, tea, wines, stuffs,

hardware, cloth, shoes, &c.

GERMANY, a large cn>pire in Europe, composed of

a great number of demi-sovcrcign states. It abounds

in metal ami minerals. Many places in the circle of

Austria, and other parts of Germany, contain mines

of silver, quicksilver, copper, tfn, iron, lead, sulphur,

vitriol, and saltpetre. Salt mines, and salt pits, are

found in Austria, Bavaria, Silesia, and Lower Saxony,

as arc carbuncles, amethysts, jasper, sapphire, agate,

alabaster, several sorts of pearls, and turquois stones. In

Bavaria, Tyrol, and Liege, arc quarries of curious

marble, slate, chalk, ochre, red lead, alum, and bitu-

men j besides other fossils.

Germany has vast advantages in point of commerce
from its situation in the heart of Europe, and per-

forated, as it were, with great rivers. Its native ma-
terials for commerce (besides the mines and minerals

already mentioned) are hemps, hops, flax, tobacco.

G I B
saffron, madder, and trusscls. Germany exports to

other countries, corn, tobacco, horses, lean cattle

butter, cheese, honey, wax, wnes, linen and woollen

yarn, ribands, silk and cotton stuffs, tays, turnery

wares, in wood, metals and ivory, goat skins, wool,

timber, both for ship-building and houses, cannon

and balls, bombs and bomb-shells, irpn plates and

stoves, tinned plates, steel work, copper, brass wire,

porcelain, earthenware, gl.tss mirrors, hogs bristles,

mum, beer, porter, smalts, Prussian blue, printers’

ink, and many other things. The trade of the diffe-

rent countries and places of Germany will be found

under their proper heads.

GIBRALTAR, a promontory on the southern-point of

Spain, situated in N. lat. 45 deg. 50 min. and W.
5 35 Both in a military and com-

mercial view, this celebrated fortress is of great im-

portance, as being the key to the Mediterranean.

It has two harbours, the one lying to the north, and

which can only accommodate small vessels; the

other, which has an excellent stone quay, is fit for

the reception of large ships. The bay of Gibraltar

is eight miles in length, and five in breadth ; and in

which a fleet may lie in great safety close under the

fortress. The strait of Gibraltar is 13 miles broad.

Gibraltar itself is well known to be little else than a

mere rock, and only important to this country from

its situation. The intercourse between it and the

adjacent Spanish territory, as well as the opposite

coast of Barbary, has been heretofore troublesome,

even in time of peace, on account of the delay and
expence of the necessary passports ; but, since the

government of his royal highness the duke of Kent,

those passports, cither for pleasure or business, have

been granted without difficulty, without delay, and

entirely without expencc.

The trade has been freed from all restraints, and

wisely left to its own natural channel, as the most

likely means of promoting its increase. Permits for

landing or shipping goods arc indeed required, to-

ascertain the annual amount of the exports and im-

ports ; but they can always be had gratis at the se-

cretary’s office the instant they arc applied for. The
beneficial consequences of his royal highness’s govern-

ment liavc already strongly manifested themselves in

an astonishing increase in the value of landed pro-

perty,
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pcrty, and tlie avidity with which people from all I

quarters solicit permission to settle here.

GJ^ARIS, one of the Swiss cantons bounded on the

cast by the Orisons and Sargens, on the north by

Castor and the lake of Waklestatt, on the west by the

canton of Schwitz, and on the south by the canton

of Uri and part of the Orisons. The inhabitants

carry on a great trade of a sort of cheese peculiar to

the country, which, being in high estimation, is sent

all over Europe. The slate quarries of “this canton

are also very celebrated, and furnish tops of'tablcs of

gre.at beauty, and prodigious size.

GLASGOW, the second town in Scotland for size and

population, and the first for tnide atul manufactures.

The sitivation of Glasgow lays well for -trade with Ire-

land, with which it had a considerable inio-coursc

;

but it w'as the commerce with America, before the

revolution in that country, that raised Glasgow to be

one of the third-rate places for trade in the kingdom.

When the American w'ar commenced, the trade of

Glasgow W'as interruptet\, and above 1,500,000 of

debts due w'crc suspended. The
,

city felt the blow

severely, and its commerce languished ; but the en-

terprize and capital of the inhabitants w'erc soon

turned to another channel, and, in place of being

merely merchants, the inhabitants became manufac-

turers, and actually rival Manchester in many of its

finest and best articles of manufacture. Glasgow is

peculiar in two instances from almost any other com-

mercial place i in this country, it is the only one

where manufactures and commerce flourish, and

where there is an university ;
and it is pei'haps the

only place in the w'orld that, losing its original

commerce, turned its capital and industry, with

energy and advantage, into a new line. Glasgow

contains about 50,000 inhabitants, and is inferior to

no manufacturing and trading town either in build-

ings, or in public spirit.

GLASS. See Excise.

GLOUCESTERSHIRE, a rich and extensive county

of England ; bounded on the west by Monmouth and

Hereford, on the north by Worcester, on the east

by Oxford and Warwick, and on the south by

Somerset and Wiltshire. The city of Gloucester,

its capital, lies on the banks of the Severn, in W.

long. 2 deg. 16 min. and N. lat, 51 deg- 50 min.
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This county yields most luxuriant pasture, where are

fed some of the finest cattle in the world, and from

wliosc milk is made the celebrated Gloucester cheese,

of which immense quantities are sent through all

England, as w'cll as exported to foreign countries;

and a good deal of woollen cloth is here made.

Gloucestershire is also famous for its coal and iron

mines. The miners, who occupy many towns and

villages, have their particular laws, customs, courts,

and judges. A navigable canal is made from Stroud

to Framilodc, forming a junction between the Severn

and Thames.

GOA, a city of Asia, on the peninsula on this side the

Ganges, situated in E. long. 74 deg. N. lat. 15 deg.

3 1 min. It is the capital of the Portuguese settle-

ments in India, and the scat of a viceroy. The in-

habitants of Goa purchase of the Portuguese silks,

damasks, velvets, cotton, porcelain, and other com-

modities of China, Gambia, and Bengal. The Por-

tuguese and Mestees inhabiting Goa trade to Bengal,

Pegu, Malacca, Gambia, China, and other places.

Thither, especially to China, they carry a great va-

riety of European merchandizes, as woollen cloths,

particularly scarlet, all sorts of glass and crystal,

clocks, watclrcs, jewels, w'ines, &c. The people of

Goa also trade w-ith Macao, Persia, and to Ormus, a

small island on the continent of Persia, whither they

carry horses, dates, almonds, raisins, silk, cotton,

• cloths, &c. w'hich foreign vessels attend there to re-

ceive. Arrack is one of the principal productions of

Goa.

GOLCONDA, a kingdom of the Deccan of Hin-

doostan, the capital of which, likewise called Gol-

conda, lies in E. long. 70 deg. 10 min. and N. lat.

16 deg. 30 min. It is bounded on the north by

Oriza, on the w-est by Balagate, on the south by Bas-

nagar, and on the east by the Gulph of Bengal. It

abounds in rice, corn, and other necessaries of life.

The indigo is likewise in considerable quantity, and

of a tolerable quality. Here are also mines of salt,

fine iron for sword blades, and valuable manufactures

of calicoes, muslins# and chintzes. The most pre-

cious commodity of Golconda, how'cver, is its dia-

mond mines, which arc the richest in the w’orld. The

two principal of these mines are Raokonda and

Gatii, or Coulour. 'I’he diamonds are usually pur-

chased



G O 7.

thascd of the black merchants, who buy parcels of

ground to search for these precious stones. They

sometimes fail in meeting with any, and in others,

they find immense riches.

COLD COAST, a maritime ebuhtry of Guinea, where

the Europeans have several forts and settlements.

The negro inlwbitants carry on a trade with the Eu-

ropeans for gold *, and many of them arc employed in

fishing, and cultivating rice, which grows in great

quantities. This they-cxchangc with others for In-

dian corn, yams, potatoes, and palm oil. See Guinea.

GOLD and GOLDSMITHS. By stat. 28 Ed. I. c.

20, gold and silver mranufactures are to be assayed by

the warden of tliC Goldsmiths’ Company in London,

and marked ; and gold is to be of a certain touch.

By stat. 37 Ed. III. c. 7, goldsmiths were to have their

own marks in plate after the surveyors have made

their assay •, and false metal was to be seized and

forfeited to the king. By 2 Hen. VI. c. 14, work of

silver .made by goldsmiths, &c. is to be as fine as

sterling, except the solder necessary, and marking

other works incurs a forfeiture of double value.

By stat. 18 Eliz. c. 15, goldsmiths shall not take

above IS. per ounce of gold, beside the fashion, more

than the buyer may be allowed for it at the king’s

exchange j and if found faulty after having been

marked, the wardens and corporation shall forfeit

the value of the thing so sold or exchanged.

By stat. 6 and 7 W. III. c. 17, the cities of York,

Exeter, Bristol, Norwich, and town of Newcastle,

are appointed places for '.issaying gold and silver

plate.

By stat. 12 G. II. c. 26, gold plate made by gold-

smiths shall contain 22 carats of fine gold, and silver

plate 1 1 ounces and two penn\wcights of silver in

every jx)und troy, or they shall forfeit rol. ; and no

•goldsmith shall sell any such plate until marked with

the first letters of the maker Christian and surname,

the marks of the city of London being the leopard’s

head, lion passant. See., and those made u.sc of by the

assayers at York, Exeter, &c. All persons making plate

are to enter their marks, names, and places of abode in

the assay office. They are likewise to send with the

plate required to be marked a particular account

thereof, in order to be entered, Sec. or forfeit 5I.

The assayers determine wdiat solder is necessary about

GOT
plate, and judge of the workmanship, and for good

cause may refuse to assay it ; and if any parcel be dis-

covered of a coarser allay than the standrrd, it may be

broke and defaced.

GOREE, an island on the w'cst coast of Africa, off

Cape de V'erd, situated in E. long. 4 deg. 51 min. and

W. lat. 14 deg. 40 min., successively occupied by the

Dutch, French, and English, but guaranteed to

France by the treaty of peace of 1783. Goree,

though of no importance from its productions, is

eminently so in a commercial view, in consequence

of its situation. It traffics w’ith the kingdoms of

Darnel, Baol, Sin, Thin, Salum, and Bar •, and also

the river Gambia, as liigh as Albreda, opposite to'

Fort James, which the English occupy in the middle

of that river. This commerce is peculiar to the

French, who exclusively possess the coast of the

above six kingdoms. The factories are established

in such of the most considerable villages as arc most

commodiously situated for commerce, and where the

French residents treat with the natives for slaves,

ivory, gold dust, and other productions of the coun-

tries in the neighbourhood, for which they barter all

the variety of European commodities that arc best

adapted to the African market. See Guinea.

GOTFENBURGH, an opulent and commerci.il town

in Sweden, with a good harbour and well furnished

dock-yards, situated at the mouth of the river Go-

thelba, in E. long. 10 deg. 5 min. and N. lat. 51 deg.

32 min. Here are manufactured cloths and other

stuffs, printed linens, and refined Sugar. TliC her-

ring fishery is its most considerable article of com-

merce, there being exported thence annually upwards

of 600,000 barrels, besides 30,000 barrels of fish

oil. 'Fhe company established at Gottenburgh, in

the year 1753, under the title .>f the Bwcdisli East

India Company, has served much to extend and im-

prove the commerce of Gottenburgh. This company

sends to India two, and sometimes three ships. It

is well administered, under the government of fooi-

ordinary and four extraordinary directors. With re-

spect to the trade of this company, Sweden having

few commodities or manufactures to export, the cap-

tain ofthe ship bound to China puts in at Cadiz, where

he borrows, in the name of the company, 100,coo

piastres at 30 per cent, interest ; thence he sails for

3 D C.'intpr,
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Canton, \fherc he purcliascs tea, porcelain, and other

commodities of China, which are sold in Sweden at

a great profit, after payment of the principal and in-

terest due at Cadiz.

By a navigation act passed by the Swedish diet in

1772, foreign vessels can only cany to Sweden the

productions of their country ; and can only carry

them to one part, without the liberty of transporting

them thence to another.

GOVERNMENT, an orderly power constituted for

the public good, to maintain order, distribute justice,

&c, &c.

Mankind have never been found living in any state

or situation, however ignorant or rude, in which

there was not some sort of subordination and govern-

ment : so necessary it is to have some ruling authority

for the security of the lives, liberties, and property of

men in a state of society.

The same differences of opinidn and opposition of

interests that render government of some sort so in-

dispensably necessary for the peace and protection of

mankind, have given rise to many different forms of

it. The variety that different opinions and circum-

stances have given rise to, is, indeed, almost in-

finite; they may, however, be reduced to three

kinds : the government of one^ the government of

the tnanyy, or a mixture of the two, which makes a

third. 'J he first is termed absolute monarchy ; the

second republican ; and the third mixed monarchy.

These again divide themselves into an infinite num-

ber of shades ; but so far as the experience of past

times has taught us, (and experience has been found

on this subject a much safer and more unerring guide

than theory), a mixed monarchy is that which unites

the advantages wished to be attained in the most

complete manner of any.

Pure monarchy, when the sovereign is not con-

troulcd by any law, is almost without example, and is

liable to great abuse. The principle of it is ex-

ploded in every enlightened state of society. As the

whole of the people never can be admitted into a

share of the government, and as indeed the great

number can only act by representatives, the republi-

can government is susceptible of very great variety in

its form and modification, and to still more in its

manner of being put in action and administered. A
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governing power where unity of will and opinion is

easily obtained, but subject to the controul of the re-

presentatives of those governed, is most likely to be

the best, if we take reason for our guide
; just as a

bargain is likely to be the fairest where the buyer and

seller are both concerned in regulating it.

GOVERNOR, in commercial affairs, is a person ap-

pointed to have the principal management in the af-

fairs of a company. The governor of the Bank of

England and East India Company are chosen from

amongst the directors. Sec Banky East India Com-

pany,

GRACE. See Days of Graccy Usance.

GRANADA, a kingdom and province of Spain, bound-

ed on the west and north by Andalusia and Mercia,

and on the south and east by the Mediterranean. Its

capital is the city of Granada. The soil is very fertile,

and produces corn, wine, oil, flax, hemp, fruit, sugar,

dates, and gall nuts. Its most important commerce,

however, is silk, which b collected in great quantities ;

the country containing abundance of mulberry trees,

on which the silk-worms feed. This silk is particu-

larly excellent for sewing.

GRAVESEND, a town in Kent, situated on the river

• Thames, at 23 miles distance from London. All out-

ward bound ships from London are obliged to anchor

oflf the town, in order that they may be visited by the

custom-house officers. Ships homeward bound take

in waiters, if they have not got them before. See

Customsy &c. &c.

GREENLAND, is a general name by wliich is now

denoted the most easterly parts of America stretch-

ing towards the north pole, and likewise some islands

northward of the continent of Europe, lying in very

high latitudes. It is divided into two parts, viz. West

and East Greenland. West Greenland is now consi-

dered as part of the continent of America. The part

of which the Europeans have any knowledge is

bounded on the west by Baffin’s Bay, on the south by

Davis’s Straits, and the east by the northern part ofthe

Atlantic Ocean. It is a very mountainous country,

and in many places so high, that it may be dis-

cerned 30 leagues off at sea. The inland mountains,

hills, and rocks are covered with perpetual snow ; but

the low lands on the sea side are clothed with ver-

dure in the summer season. The coast abounds with

inlets.
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inlets, bays, and large rivers, and is surrounded with a

number of islands of diflferent dimensions. In a

great many places, however, on the eastern coast espe-

cially, the shore is inaccessible, by reason of the float-

ing mountains of ice : that part of the country which

is now visited and settled by the Danes and Norwe-

gians, lies between the 64th and 68th degrees of

north latitude ; and thus far it is said the climate is

temperate. The soil of Greenland varies like that of

all other mountainous countries. Greenland is con-

ceived to contain many mines of metal, though none

of them are wrought. Whales, sword fish, porpoises,

&c. abound on the coasts. The Greenlanders are

employed all the year round in fishing or hunting.

This country is but thinly inhabited.

East Greenland was a long time considered as a

part of the continent of West Greenland, but is now

discovered to be an assemblage of islands lying be-

tween 76 deg. 64 min. and 80 deg. 30 min. of north

latitude, and between 9 deg. and ao min. of cast lon-

gitude.

There is a good anchorage in Schmeerenburgh

Harbour, lying in north latitude 74 deg. 44 min.

cast longitude 9 deg. 50 min. 45 sec. lying in 13

fathom, sandy bottom, not far from the shore, and

well
,
sheltered from all winds : close to this harbour

is an island called Amsterdam Island, where the Dutch

resort for the latter season of the whale fishery. These

islands arc totally uninhabited; and although the

Dutch attempted to form a settlement without suc-

cess, yet, by a late account, six Russian sailors con-

tinued four years in this inhospitable country, which

affords a decisive proof that a colony might be settled

in East Greenland, provided the doing so could an-

swer any purpose. See I'is/jfria, Greenland Corn-

pany,

Greenland CoM^ANy. By stat. 4 and 5 W. III. c.

17, entitled An act for the regaining, encouraging,

and settling the Greenland trade, 40,000!. was to be

raised by subscribers, who were incorporated j and

the company to use the trade of catching whales, he.

into and from Greenland and the Greenland se:is

;

they might nxakc bye-laws for government, and of

persons employed in their ships, &c. But by stat. r

Anne, c. 16, s. i, the trade to Greenland is free to

all British subjects. Sec Fisheriesy Navigatia/i.
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GREENWICH HOSPITAL. Bystat. i Jac. fl. c:.iS,

for the suppoit and maintenance thereof a duty was

laid on aU foreign built ships, for relief of decayed

seamen in the said hospital. By stat. 8 and 9 W. HI-

c. 23, and 10 Anne, c. 17, every sc.aman shall allow

out of his wages 6d. a month for the better support

of the said hospital ; and if wounded in defence of

merchant ships, may be admitted into the hospital

;

tlie last act also gives shares of prize money not claim-

ed to the hospital, and regulates the same. By star-

2 G. II. c. 7, this duty is to be paid by the master,

&c. before the ship or vessel may be cleaied inwards,

by the officers of the customs, on forfeiture of 20I.

by every customer, collector, comptroller, receiver,

&c. who shall clear any ship, grant any warrant,

cocket, transire, return, or discharge, or softer such

vessel to go out of port till certificate be produced of

the payment of the duty, and that such master is

not more than 30 days in arrear. The stat. 18 G. II.

€.31, provides and secures the pa)Tnent of 6d. per

month by every officer and seaman in any privateer

or private ship of war having a letter of marque. By

stat. 3 G. III. c. 16, the commissioners or governors,

after defraying the expences of the hospital, are em-

powcjred to grant out-pensions to such worn out and

decrepit seamen in the king’s service as ai-e not

provided for witliin the hospital. See Prize, Ship-

ping.

GRENADA, one of the windward Caribbee Islands.

Its principal port is Basseterre, or St. George’s, lying

on the west side of the island, in the middle of a large

bay, in W. long. 6i deg. 40 min. and N. lat. 12 deg.

This island is in possession of Great Britain. The

soil is generally fertile, watered with a variety of

streams, and produces a considerable quantity of

sugar, besides rum, coffee, cocoa, tobacco, cotton, and

indigo. Adjoining to Grenada arc about a dozen sm.'ill

isles, called the Grenadines, where there is also a con-

siderable quantity of sugar raised.

GROCERY. Under this denomination arc compre-

hended the following articles, viz. almonds, aniseeds,

currants, dates, figs, ginger, liquorice juice, powder

and root, pepper, pimento, plums, dried prunes, rai*

sinis of ail sorts, sugar-candy, and sugars. See Ex-

cise, Exports, Imports.

GRONINGEN, a large and populous city belonging. to

3 D 2 fhc
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the United Provinces

j it carries on a considerable

trade, and in particular with Plahiburgh, Bremen,

and other places to the noitli of Germany. The har-

bour is large and commodious.

GROUNDAGE, a small duty, payable in-certain ports

by ships coming to anchor. .See Anchorage.

GROSS WEIGHT, the whole weight of goods or

merchandize, including the dirt, dross, he. mixed

therewith, and of the chest, bag, &c-. out of which

t:u-c and tret are deducted. Sec Tire and Tret.

GUAl)ALOUPE, a French island, one of the lee-

ward Caribbcc Islands. Its centre is in N. lat. i6 deg.

30 min. and W. long. 6 1 deg. 20 min. It produces

the same articles as the other Atitilles, namely sugar,

rum, coffee, cocoa, cotton, &c. Like the other French

islands, it has suffered much during the revolution.

GUAM, the largest of the Ladtonc Islands. The cli-

mate is excellent. There is no port that is better for re-

storing sailors to health after the fatigues and diseases

that are incident to long voyages by sea. The 'tt'ater,

air, and vegetables arc excellent, and flesh-meat and

poultry abundant. This is the only one of the La-

drone Islands on which there is a town and fort in

the European style, peopled with civilized inhabitants.

GUARAN PEE. See Indemnijication, Security.

GUATIMALA, a kingdom of Mexico, containing

the provinces of Guatimala Proper, Chiapa, Hon-

duras, Nicaragua, Costa-rica, and Veragua. The
indigo produced here is superior to any other raised

in America ; and of this valuable commodity it fur-

nishes Europe alone annually 2,500 serons, which sell

on an average at Cadiz for 320 dollars each. It is

conveyed on mules backs, with some other articles of

less importance, to the town of St. Thomas, 60 leagues

from the city of Guatimala, in the bottom of a deep

lake, which loses itself in the Gulph of Honduras.

The merchandise remains here to be exchanged for

those sent from Europe three or four vessels, which

arrive annually in July or August. Besides indigo,

Guatimala produces cochineal and cotton j but no

mines have been discovered there.

GUELDERLAND, one of the Seven United Dutch

Provinces, which is intersected in a very uncommon

manner by navigable rivers, the Waal, the Yssel, and

the Leek, beside smaller streams and great numbers

of canals.
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GUERNSEY, an island in the English Channel, on the

coast of Normandy, belonging to Great Britain, But,

like the adjacent islands of Jersey and Sark, governed

by its own Ihtv's. The soif is tolerably fertile, and

produces corn and cattle; of the latter, the cows arc

in grc;it estimation from the richness of their milk,

and many ofthem arc, on that account, imported into

England. But commerce is the principal object of

the inhabitants, and for which the situation of the

island renders it particularly favourable. Gucrirscy

is situated well, both for fair trade and contraband,

particularly in wines and brandies. After the com-

mutation act, and other regulations which tended

greatly to destroy the importance of this place, it -fell

considerably to decay; but since the former duties have

been renewed, the old trade begins to revive, and the

»

island will soon, in all probability, be in as good a

ftatc as at any former period.

GUIANA, a large country on the north-cast coast of

South America, between the rivers Oronooko and

Amazons. It is divided into French and Dutch

Guiana ; the former consisting of the colony of Ca-

yenne, and the lattei* of Surinam, Bcrbice, Dcmc-

rary, and Issiquibo, which were taken by the English

in the course of last war, but restored to the Batavian

government by the definitive treaty of peace. Spain

and Portugal also have colonies in this neighbourhood,

but of those belonging to Portugal a valuable part has

been ceded to France. Sec Berhice^ Cayenne^ Deine^

raryy Surinam.

GUINEA, a country having a vast extent of coast on

the east of Africa. Its limits, however, arc by no

means ascertained. The name is given, in general,

to all the tract where European nations purchase

negro slaves. The coast where this trafl5c is carried

on extends from Cape Blanco, lying in N. lat. 19 deg.

40. min. to the Cape of Good Hope, in S. Jat. 3'5

deg. Thiough all this extent of country the pro-

ductions and commerce are nearly the same. Con-

siderable quantities of gold are collected, particularly

on the Gold Coast. It is brought down from the

mountains by the periodical floods, both in pieces

and dust, and is gathered by the inhabitants, and by

them disposed of to the Europeans in its natural

state. Elephants teeth, gum, and other articles of

smaller value, are the other commodities to be pur-

chased
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chased in Guinea ; but the principal branch of com-

merce is tiint of slaves. In return for these the Eu-

ropean merchants barter principally iron and brandy,

which are indispensable. Besides these the most ne-

cessary articles are musicets,.gunpowder, coarse linens,

checks, stripes, handkerchiefs, shoes, slippers, rib-

bons, hardw’are, glass, and earthen ware, copper, co-

ral, beads, toys, &c. &c. The computation of tlic

price of articles is made by barsy which vary in value

in the different parts of the country, as well as at dif-

ferent times.

GUNPOWDER and COMBUSTIBLES.. By stat. 12

G. III. c. 61, repealing all other acts, and reducing

into one, all former acts relative to the making, keep-

ing, and carriage of gunpowder, no pei'sons shall

make gunpowder but in the regular manufactories

established at the time of making this statute, or li-

censed by the sessions, pursuant to certain provisions,

under forfeiture of the gunpowder and 2s. per lb., nor

zrt pestle tnills to be used, under a similar penalty. S.

I, 2. Only 40 lbs. of powder to be. m.ade at one

time under one pair of stones, except Battle pow-

der, made at Battle- and elsewhere in Sussex. S.

3; 5 -

Not more than 40 cwt. to be dried at a time in .one

stove; and the quantity only required for immediate

use to be kept in or near the place of making, except

in brick or stone magazines, 50 yards at least from the

mill. S. 6 and.7.

Gunpowder manufacturers to have a brick or stone

magazine near the Thames, below Blackwail, to keep

the gunpowder w’hca made, on penalty of 25I. per

month, and 5I. per day for not removing it with all

possible diligence when made. S. 8. No charcoal to

be kept within 20 yards of the mill. S. 10. No dealer

to keep more than 200 lbs. of powder, nor any person,

not a dealer, more than 50 lbs. in thc-cities of Lontlon

or Westminster, or within three miles thereof, or

within any other city, borough, or market town, or one

mile thereof, or within tw'O miles of the king’s' pa-

laces or magazines, or half a mile of any parish

church, on pain of forfeiture, and 2s. per lb., except

in licensed mills, or to the amount of 300 lbs. for

the use of collieries, within 200 yards of them. S.

12.
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Section^ 13, 14, 15, and 16, contain provisions r>

specting the licensing mills, building magazines.

Not more thau 25 barrels to be carried in any

land carriage, nor more than. 2O0 barrels by water,

unless going by sea or coastwise, each barrel not to

contain more than 100 lbs. S. i 3.-

Sections 19, 20, 21, and 22, point out various

means for safe conveyance of gunpowder, both

by land and water, and to prevent all danger or

delay.

No gunpowder to be received on board any

vessel outward bound (except for his majesty’s

service), before such vessel shall be at, over against,

or below Blackwail. And the master of every

ship, &c. coming into the Thames, shall put on shore

all the gunpowder on board such sliip, &c. except

25 lb., cither before the arrival of tlic ship at Black-

w.all, or within 24 hours after her coming loan an-

chor there, if the weather shall permit, on forfeiture

for every offence of all the gunpowder found on board

above .25 lb., and also 2s. for every ppund of gim-

pow'der above 25 lb. S. 24.-

The Trinity House to appoint searchers for unlaw-

ful quantities of gunpowder in vessels in the river

Thames, who arc authorized, at any time between

sun-rising and sun-setting, to enter into any ship or

vessel (except his majestyV ships) in the river Thames

above Blackwail, and may search and seize unlawful

quantities of gunpowder. S. 25.

By the 3 ist section of this act, all former statutes re-

lative to the keeping and carriage of gunpowder arc

repealed.

By the wet dock act, the 39th & 40th G. III. c. 47,'

all such vessels as shall have on board any gunpowder

exceeding the quantityof one pound, shall, before they

enter any of the docks, basins, or cuts, land all their

gunpowder, and unlade and clear their guns ; and no

tar, pitch, resin, hemp, flax, faggots, furze, turpen-

tine, oil, hay, straw, tallow, grease, shavings, or

combustibles shall be or remain upon the deck of

any vessel in the said dock, above the space of 12

hours, under penalty, on the owner of such goods,

&c. or the commander, master, or mate of the vessel

making delimit therein, not exceeding lol.- nor less

than 5I. Sec P'srt of Lgr.dsn.

GUZURATE,
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GUZURATE, a maritime province of India, on the

coast of Malabar, in the dominions of the Great

Mogul } it is a peninsula, formed by the gulphs of

Cambay and Sindi. The capital is Amadabad, si-

tuated on the banks of a navigable river that fells into

the gulph of Cambay, in E. long. 72 deg. 37 min.

and N. lat.*22 deg. 58 min. The country is rich and

fertile, so as not only to maintain the inhabitants,

but to furnish articles for e:tportation. Besides com.
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cattle, sheep, and other animals, it produces various

medicinal drugs, oil, soap, sugar, wax, honey, indigo,

cotton, tobacco, camphire, assa foetida, rock crystal,

precious stones, dying woods, perfumes, lapis-lazuli,

borax, benzoin, long pepper, cummin, ginger, salt,

and butter. The Europeans furnish this and other

territories of the Great Mogul with pewter, vermilion,

all sorts of cloth, ivory, sandal wood, cloves, porce-

lain, China stuffs, gold and silver vessels.

H.
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Habeas corpus is the subject’s writ of righty

in cases where he is aggrieved by illegal impri-

somnent, or an unwarrantable exercise of power.

This writ is founded upon common law, and has been

secured by various statutes, of which the last and the

most efficacious was the 31st of Charles the Second,

c. 2, which is emphatically termed the habeas corpus

act. This act may justly be deemed a second magua

charta.

By this important statute it is enacted, that on

complaint in writing, by or on behalf of any person

committed and charged with any crime (unless com-

mitted for treason or felony expressed in the war-

rant, or as accessory, or on suspicion of being acces-

sory before the fact to any petit treason or felony

plainly expressed in the warrant, or unless he is con-

victed or charged in execution by legal process), the

lord chancellor, or any of the twelve judges in vaca-

tion, upon viewing a copy of the warrant, or affidavit

tlvatthc copy is denied, shall (unless the party has

neglected for two terms to apply to any court for his

enlai-gement) award an habeas corpus for such pri-

soner, returnable immediately before himself or any

other of the judges, and upon return made shall dis-

charge tire party, if bailable, upon giving security to
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appear, and answer to the accusation in the proper

court of judicature.

2. That such writs shall be indorsed, as granted in

pursuance of this act, and signed by the person award-

ing them.

3. That the writ shall be returned, and the prisoner

brought up within a limited time, according to the

distance, not exceeding in any case 20 days.

4. That the officers and keepers aeglecting to

make due returns, or not delivering to the prisoner

or his agent, within six hours after demand, a copy of

the warrant of commitment, or shifting the custody

of a prisoner from one to another without sufficient

reason or authority (specified in the act), shall, for

the first offence, forfeit tool., and for the second of-

fence 200I. to the party grieved, and be disabled to

hold his office.

5. That no person, once delivered by habeas cor*-

pusy shall be recommitted for the same offence, on pe-

nalty of 500I.

6. That every person committed for treason or fe-

lony shall, ifhe requires it, the first week of the next

term, or the first day of the sessions of oyer and ter-

rniner, be indicted in that term or session, or else be

admitted to bail, unless the king’s witnesses cannot be

prcd'jQed
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produced at that time ; and if acquitted, or if not in-

dicted and tried in the second term or session, he shall

be discharged from his imprisonment for such imputed

offence : but that no person, after the assize shall be

open for the county in which he is detained, shall be

removed by habeas corpus till after the assizes arc

ended, but shall be left to the justice of the judges of

assize.

7. That any such prisoner may move for and obtain

his habeas corpus^ as well out of the Chancery or Ex-

chequer, as out of the King’.s Bench or Common

Pleas ; and the lord chancellor or judges denying the

same, on sight of the warrant or oath that the same is

refused, forfeit severally to the party grieved the sum

of 500I.

8. That this writ of habeas corpus run into the

counties palatine, cinque ports, and other privileged

places, and the islands of Jersey and Guernsey, &c.

9. That no inhabitants of England (except persons

contracting, or convicts praying to be transported, or

having committed some capital offence in the place to

which they are sent) shall be sent prisoner to Scot-

land, Ireland, Jersey, Guernsey, or any places be-

yond the seas, within or without the king’s domi-

nions, on pain that the party committing, his advi-

sers, aiders, and assistants, shall forfeit to the party

grieved a sum not less than 500I. to be recovered with

treble costs, shall be disabled to bear any office of

trust or profit, shall incur the penalties oipramunire,

and shall be incapable of the king’s pardon.

The writ of habeas corpus being a high prerogative

writ issuing out of the King’s Bench or Common

Picas, not only in term but in vacation, by a fiat from

the chief justice, or any other judge, and running

into all parts of the king’s dominions ;
if issuing in

vacation, it is usually returnable before the judge

himself who awarded it, and he proceeds by himself

thereon, unless the term should intervene, •when it

may be returned in court.

To obtain this writ, application must be made to

the court by motion, as in the case of all other pre-

rogative writs.

This writ may also be obtained to remove every

unjust restraint of personal freedom in private life,

though imposed by a husband or a father ; but when

women or infants are brought up by habeas corpus-, the

HAM
court will only set them free from an unmerited or

unreasonable confinement, and will leave them at li-

berty to choose where they will go.

HAGUE, a large city in the province of Holland, and

the scat of the Dutch govcrnmctit. It is almost the

only large and flourishing city in that country which

is not supported by foreign trade. It contains from

40 to 50,000 inhabitants.

HAINAULT, a province of Flanders, divided into

French Hainault, the capital of which is Valenciennes;

and Austrian Hainault, the capital of which is Mons.

The agriculture of this country is equal to any in

Europe, except England. Its principal productions

are flax, hops, com of all sorts, bark for tanning,

fire wood, and also butter and cheese in Immense

quantities, there being kept in the province not less

than 75,000 cows. The great number of iron mines

in that part of Hainault' which lies between the Sam-

bre and Meuse, employ a great number of furnaces

and forges, which consume part of the fire wood.

There are here manufactured quantities of glass of

different sorts, particularly plate-glass, linen cloths,

lace, pottery, &c.

HALIFAX, the capital of Nova Scotia, in America, .

situated in W. long. 64 deg. 50 niin. and N. lat. 44

deg. 45 min. The harbour is* perfectly, sheltered

from all winds, at the distance of 12 miles from the

sea, and is so capacious, that looo- sail may ride

there In safety. Many merchants reside at this place,

and carry on a considerable trade with Europe, the

West Indies, and the United States of America. See

Nova Scotia. •'

H.tLiFAX, a town in the west riding of Yorkshire,

lying in W. long. 2 deg. and N. lat. 53 deg. 45 min. It

is one of the principal places in the kingdom for the

manufacture of woollen cloths, particularly kerseys

and shalloons.

HAIR POWDER. See Excise^ Exporiaiicn, Importa-

tion., Starch.

HAMBURGH, a free imperial city of Lower Saxony,

and one of the Hanseatic towns, is situated at the

mouth of the Elbe, in E. lo.ng. 9 deg. 55 min. and

N. lat. 53 deg. 34 min. It .is wthout exception

the most flourishing, populous, and commercial city

in the empire of Germany. The Elbe forms here

an excellent harbour, and by a canal are transported

hence
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i.cncc merchandize through great part of Germany.

• The merchants arc not only very' numerous and of

all nations, but among thent arc to be found some

of the greatest capitalists in Europe ; and none dis-

play greater enterprize in commercial speculations.

The commerce • of this city consists in the sale

• of the produce of the north of Germany manufac-

tures, the importation of foreign commodities, and

•the re-exportation of merchandize to different parts

of Europe. The principal manufactures consist of

refined sugars, printed linens, velvct.s, lace, gold and

.silver thread, buttons, inetal buttons, knit stock-

ings, sail-cloth, brass, thread, hats, flannel, and

starch. The sugar refinery is reckoned among

.the best in Europe. Their manufiictures are sent

to Germany, the ports of the Baltic, Italy, France,

^nd Guinea. The cotton they employ 'Comes

.comes from Cyprus, Smyrna, Barbary, and the East

Jndics *, the cotton-thread from India, the Levant,

and Turkey. Hamburgh has several mills for mak-

ing and twisting silk thread, and a variety of wool-

len manufactures. It also imports from England,

France, Holland, and Italy, rich silk stuffs, gold

and silver brocades, velvets, &c. Dying is another

of the arts carried on by the people of Hamburgh,

and they are reckoned the best dyers in Ger-

.many. They have also many tanneries, and make

.an excellent sort of beer, called junkern beer, which

is exported in great quantities. Among the articles of

.commerce of Hamburgh may be likewise mentioned

salt px'ovisions, ma.sts, spars, and other timber, pitch,

tar, salt, iron, steel. The wh.ale fishery also em-

ploys a number of shipc. During the late war Ham-

burgh was not only .a general depot for goods of the

different belligerent powers, butthe exchange business,

.which is at all times the principal one of this place,

was most protligiously increased by this event, it being

.made the centre of exchange of all Europe. It

may be interesting to merchants to know that one

year’s residence qualifies any foreigner to be a

burgher.

At Hamburgh the notes of merchants discounted

by the b.iuk of the place arc c.alled over in the most

.public manner, by which means publicity is given to

such transaction. See Bank of Hamburgh.

IlAMBUllGH COxMPANY. This was the most an-
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elent of our trading companies, and was forhtcrly

called Merchants Adventurers. This company, life-

that of Hudson’s Bay, had never- been able to pro-

cure any parliamentary sanction, and from rcpeatetl

complaints made of their monopoly (the last of which

was in the year i^6i), by internal regulations made

amongst their own body, facilitated the admission of

strangers to a participation of their privileges.

HAMPSHIRE, a county of England, bounded on the

west by Dorsetshire and Wiltshire, on the north by

Berkshire, on the cast by Surry and Sussex, and on

the south by the English Channel. It is very abundant

in sheep, which furnish wool for its many fabrics,

of shalloons, kerseys, and other stuff's. Its products

arc iron, corn, and timber, and it is more particularly

famous for the excellence of its honey and bacon.

Ha mpshi« e. New, one of the Uiuted States of America,

bounded on the north by Lower Canada, on the east

by the district of Main and the Atlantic Ocean, on the

south by the state of Massachusetts, and on the west

by the Connecticut river. The capital is Portsmouth,

which has the only harbour on the coast. This town

has considerable commerce with the West Indies.

Its nuxnufactures consist of some stuff's, bi-icks, pottery,

potashes, and they build a good many ships and other

vessels.

HANOVER, an cleftorate in Germany, subject to the

king of Great Britain. Its capital, Hanover, is situated

in E. long. lo deg. 5 min. and N. lat. az deg. 5 min.

The principal manufactures of the electorate are linen

and woollen cloths, damask, printed linen, cotton

stockings, caps and gloves, lace, ribbons, tobacco,

mum, beer, bacon, &c. The country produces a

great deal of wood, and some minerals, namely a

small quantity of silver, copper, lead, iron, viirioi,

brimstone, quicksilver, and copi>eras.

HANS TOWNS, a number of maritime towns fltu-

ated In the north of Gcrnxany, which entered into a

league for the protection of their commerce, thereby

forming a sort of commercial confederacy the mem-
bers of which acted separately for private affairs,

but united and acted together for the protection of

their commerce. In the 12th century there were no

less than 72 cities included in the list. Bremen and

Amsterdam were the two first that entered into it, in

order to defend themselves against pirates and robbers
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, sea. The cities and towns near the Baltic sea were

the first who joined the league, but the advantages

and protection derived were such, that in France,

Spain, Italy, and all over Europe, trading towns

joined the association, and London itself, in the days

of Henry the Third, was amongst the number.

Lubec, Bremen, Hamburgh, Cologne, Bostock,

and Brunswick, are the only towns now distinguished

by the name, or that adhere to the league, which has

. almost degenerated into nothing, in spirit as well as

in extent. Hamburgh alone has more trade than

all the others put together, and never in the most

flourishing times of the league was it equal to

what it has been of late years. See Hambureh,

Trade.

HARBOUR, a port orliavcn for the security of ship-

ping. Various statutes have been made for the im-

provement and protection of Jiarbours, and inflicting

penalties upon persons gtiilty of nuisances, by throw-

ing ballast or otherwise obstructing them.

Of all the harbours hitherto known for the accom-

modation of shipping, those denominated wet docks

•arc superior- In these, ships can neither be affected

by the tides or the weather j the ships are constantly

afloat, they can lade and unlade at all times without

either obstacle, risk, or injury to their cargoes.

It is but justice to the town of Liverpool to admit

that these modern inventions of commercial conve-

nience originated with it, and the example has been

followed upon a magnificent scale by the merchants

of the n ctropo'.is. See Ballast^ Dscis, Liverpe:/, La •

don Port of.

H.VVANNAH is a large town in the island of Cuba,

with a famous and well frequented port, and is at

certain times the rendezvous of the Spanish fleets.

The commerce of the Ilavannah consists of leather,

tobacco, timber, sugar, dried sweetmeats, and the

general productions of Cuba. See Cuba,

HAVEN. See Ports and Harbour.

HAVRE DE GRACE, a large tOAvn of France, for-

merly iii the province cf Normandy, now in the de-

pai-tment of the I>ower Seine, lying in E. long, o deg.

T I min. N. 1 -at. 49 deg. 29 min. Here are manufac-

tured tobacco, cordage, lace, paper, oil, starch, and

brazicry. I; is a pi .cc of brisk trade, particularly
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with the West India Islands, and with Senegal ?.v'i

Guinea. Havre being situated on the mouth of the

Seine, is naturally an entrepot for the commodities of

the interior part of Fi ance as well as foreign countries,

and before the revolution not fevver than 600 vessels,

French and foreign, were loaded and discharged an-

nually at this port.

HAW KERS and FEDLARS arc such dealers or iti-

nerary petty chapmen, who travel to different fairs

or towns with goods or wares, and are plated under

the controul of commissioners, by whom they arc

licensed for that purpose, pursuant to stats. 8 and 9
W. III. c. 25, and 29 G. III. c. 26.

Traders in the linen and woollen inamjFaciurcs

sending their goods to markets and fairs, and selling

them by wholesale j manufacturers selling their own
manufactures, and makers and sellers of English bone

lace going from hous-: to house, &c. are excepted out

of the acts, and not to be taken as hawkers. Stat.

3 and 4 Anne, c. 4, and 4 G. I. c. 5 ; and see stat. 29

G. HI. c. 26. s. 20.

By stat. 29 G. III. c. 26, hawkers, pedlars, &c.

shall pay a duty of 4I. per year for a licence for them*

selves, and 4I. more for every beast employed by

them before obtaining their licence \ each of them is

to produce a certificate, signed by a clergyman and

two respectable inhabitants near his place of residence,

of his good behaviour. S. 3, 5, 6, 7.

To bring any person within the description of a

hawker he must be a general dealer j selling one parcel

of silk handkerchiefs, therefore, will not make a man

a hawker or pedlar. Burr. 609.

The said stat. 29 G. III. c. 2<^, also provides that

such hawkers shall not sell their things by auction ;

that the words licensed hatuker slvall be marked on all

packs, boxes, waggons, shop.s, nml hand bills used

by such hawkers, on penalty of icb, aiul a like pe-

nalty is imposed on imliccnscvl hawkers so marking

their pack-s, 8cc. S. 8, 9. Hawkers selling smuggled

goods shr.ll forfeit their liccuces, and be incapable of

having another granted them. S. 10.

By stat. 29 G. Til. c. 26. s. 1 1, a penalty of rol. is In-

flicted upon hawkers refusing to produce their licences
j

.
or lending orborrow ing I icon cos, to forfelt40! and they

maybe detained till they produce thglr licences. St. 29

3 F. G. TIL
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III. c. 26. s. 13, 14. Counterfeiting licences, 50I.

Stat. 9 and 10 W. HI. c. 27. s. 5. tool. Stat. 25

G. 111. c. 78. s. 5.

Hawkers not to sell in cities or market towns where

they do not reside, except on fairs or niarket days,

S 16, 17. See 2 Term Rep. 273.

Hawkers ami pedlars ollering any tea, or spirituous

liquors, to sale, though they may have permits, the

same may be sei2ed as forfeited, by stat. 9 G. If. c. 35.

Sec Excise.

IIELRN.A, or St. TIei.f.n.a, is an island in the Atlantic

Ocean, belonging to the Englisli East hidia Com*

pany, and situated in W. long. 6 deg. 30 min. and

S. lat. 16 deg. The number of people upon this

island docs not exceed 2000 persons, including 500

soldiers, ami 600 slaves. They are provided with all

soi t-s of manufactures, and other necessaries, by the

India ships, whom they supply with refreshments;

atid the Company generally orders one or two of their

‘ ships to touch here upon their passage to India, in

order to supply a sufficient quantity of European

goods and provisions.

liEMP and Flax. By stat. 33 II. VIII. c. 17, no

'• hemp or Bax is to be watered in any river, running
’

' water, stream, brook, or pond, where beasts are used

to he watered, but only in their sevcml ponds for

that purpose ; on pain of 20s.

,

By stat. 15 Car. II. c. 15, any persons may in any

place, corporate town, privileged or unprivileged, set

up manufactories of hemp or flax; atid persons

coming from abroad, using the trade of hemp or flax

dressing, and of making thread, weaving cloth made

of hemp or flax, or making tapestry hangings, twine,

or nets for fishery, cordage, &c. after three years,

shall have the privileges of natural-born subjects. See

Exportaticn^ Importation.

HEREFORDSHIRE, a county of England ; bounded

on the cast by Gloucester and Worcester, on the

west by Radnor and Brecknock, on the south by

Monmouth, and on the north by Shropshire. Its

capital, Hereford, is situated in W. long. 2 deg. 35

min. and N. lat. 52 deg. 6 min. The soil of this

county is excellent, and productive ; but what renders

it particularly famous is the cyder, which is the best

in England, and is consumed in great quantities both

at home and abroad. Leominster in this county is
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noted for its wools, as Kyncton is for its narrow

cloths.

HERRINGS. By stat. 31 Ed. III. c. 2, k is unlawful

to buv or sell herrings at sea, before the fishermen

come into the haven, and the cable of the ship be

dravm to the land. By stat. 22 Ed. IV. c. 2, no

herrings shall be sold in any vessel but where the

barrel contains 32 gallons, and half barrel and firkin

accordingly; and they must be well packed, of one

time’s packing and salting, and be as good in the

middle as at the ends ;
on pain of forfeiting 3s. 4<i.

a barrel.

By stat. 15 Car. II. c. 16, vessels for herrings arc

to be marked with the quantity and place where

packed ;
and packers are to be appointed and sw'orii

in all fishing ports, under the penalty of icol. See

Eiskeries.

HIDES. See Exports^ Imports^ Leather.

HINDOOSTAN, or India, a celebrated region of Asia,

which, in its most extensive signification, comprises

all the countries between the mountains of Tartary

and Thibet on the north, the river Burrampooter

and the bay of Bengal on the east, the Indian

Ocean on the south., and the same Ocean and Persia

on the west. 'J’he produce of Hindoostan is very

rich in every kind, whether it be fossil, vegetable, or

animal. Besides other precious stones found in it,

there is a diamond mine at the town of Soumelpur,

in Bengal. Quarries of Theban stone arc so plenti-

ful in the Mogul’s empire, that there arc both

mosques and pagods built entirely of it.
' Some tra-

vellers tell us, that there arc miites of lead, iron, and

copper, and even silver; but those of the last, if

there be any, need not be opened, since the bullion

of all nations is sunk in this empire, which will take

nothing else in exchange for her conunodities, and

prohibits the exporting it again.

But the most valuable trees are the cotton and mul-

berry, on account of the wealth they bring the natives

from the manufactures of calicoes and silks. They

plant abundmice of sugar canes here, as well as to-

bacco ; but the latter is not so rich and strong as that

of America, for want of knowing how to cure and

order it. Hindoostan also aftbrds plenty of ginger.

HIRING is obtaining the use of any chattel or move-

able property, for the use of which a stipulated sum

is
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is to A>e paid ; and it is distinguished from borrowing,

inasmuch as no consideration is paid for the use of

the thing borrowed.

In hiring, as in borrowing, the sjvjcific article is

to be returned in as good plight as when it was re-

ceived, reasonable wear and tear in the latter case

only excepted.

If a man hires a Imrse, he is bound to comply with

tlie terms of his contract, or in the alternative he

will be responsible for any consequences that may

happen. Sec liorr<ru'ing.

HISPANIOLA. See Si. Domhigt.

HOLLAND, the largest and principal of the Seven

United Provinces, it is very feriUe, and one of the

most populous spots in the world. See United Pro-

vinces.

HOLLAND, New, an island in the South Sea, and

the largest in the world, reacliing from lo to 44 de-

grees of south longitude, and no to 154 east longh

tndc.

This country was first discovered by the Dutch,

and was considcral as a part of a southern continent,

till explored by that able navigator Captain Cook, by

whom it was taken possession of for the king of Eng-

land, under the name of New South Wales. Sec

South WaleSy New.

HOLIDAYS, or Days of Rest, arc certain days on

which religious festivals were formerly held, and

upon whicli labour or business arc prohibited. Thus

Sund.ay, Good Friday, and Christmas Day, are days

expressly constituted holidays by statute : there arc

also certain days which are kept by the public offices

as holidays. A bill of exchtmge, if falling due on

Simday, is payable on Saturday ; and if in a case

like the last year, where Cliristmas Day fell upon

a Saturday, and the bill become thus 'payable, it has

never been legally determined whether such bill is

demandablc upon the Friday, which, contrary to the

custom of merchants, is allowing only one day of

grace •, or on the Monday following, which is allow-

ing five, although the former mode is the usual

practicci

By stat. 40 G. III. C. 42, where bills of exchange

and promissory notes become payable on Good Fri-

day, the same shall be payable on the day before, and

the holders thereof may protest the same for non-

payment on such preceding day.

II o V
HONDURAS B.VY, a district of the Spanish province

of Yucatan, where the English have, by treaty, the

privilege of cutting mahogany, logwood, and other

dying Wv)ods ; this trade employs about lOO ships,

and other vessels. Upwards of four millions of feet

of mahogany are annually exported from this settle-

ment to Great Britain ; and cottsidei'ablc quantities

of logwood and fustic, with some sarsaparilla and

tortoise shell, which the settlers purchase from the

Spaniards.

HOPS. See Exporlntiony Importation.

HOVERING. By stat. 5 G. I. c. 1 1. s. 8, and 3G.ni.

c. 21. s. 9, ships of 50 tons, laden with customable

or proliibitcd goods, hovering on the coasts of this

kingdom, within the limits of any port (and not pro-

ceeding for foreign parts) may be entered by officers

of the customs, who are to take an account of the

lading, and to demand and take a security.from the

master, by his bond to his majesty, in such sum of

money as shall be treble the value of such foreign

goods tlien on board, that such ship shall proceed (as

soon as wind and weather, and tlic condition of the

ship, will pa'init) on her voyage to foreign parts, an<l

shall land the goods in some foreign port ; the master

refusing to enter into such bond on demand, or

having given bond, shall not proceed on secli voyage

(unless otherwise suifered to make a longer stay by

the collector, or other priircij>al office:' of such port

where the vessel shall be, not exceeding 20 days)

in cither of tlie said cases, all the foreign goods on

board may be taken out by -.my custom-house officers,

by direction of the collector, and properly secured j

and if they arc customable, the duties shall be paid j

and if prohibited, they shall be forfeited. The of-

ficers of the customs may prosecute the same, as also

the ship, if liable to condemnation.

By stat. 6 Geo. I. c. 21. s. 3 1, commanders of men

of w;ur, and custom-house officers, may compel ships

of 50 tons, or under, hovering within two leagues of

the shore, to come into port.

By stat. 6 Geo. I. c. 21. s. 33, to prevent disputes

that may arise concerning tlie admeasurement of ships

laden with brandy or other spirits, or ships hovering

on the coast, tlic following rule shall be observed :

Take the length of the keel, and the brcadtli within

board by the midship beam, from plank to plank, and

3 E 2
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half the breadth for the depth } then multiply the

length by the breadth, and the product by the depth,

and divide the whole by 94, the quotient will give

the tonnage j according to which rule all such ships

or vessels shall be measured.

Officers of the customs in Ireland may enter ships

of 50 tons or under, hovering on the coast of Ireland,

and take secmlty from the master to proceed regu-

larly on his voyage, and laud customable or prohi-

bited goods at a foreign port. M.istcr refusing to

give bond, or not departing in 20 days, the goods

may be secured.

By Slat. 3 Geo. III. c. 22. s. 9, the regulations of

hovering ships arc extended to the coasts of all the

Britisli dominions.

By stat. 5 Ceo. III. c. 43. s. 38, ships under 50

tons from abroad, hovering on the coast, and having

20 pounds of coftee, or goods liable to forfeiture,

shall be seized and confiscated.

By stat. 24 G. III. c. 47, and 42 G. III. c. 82, if

any ship or vessel shall be found at anchor, or

hovering within eight leagues of the coast (except

between the North Finland and Beachey Head)

unless by distress of weather, having on board fo-

reign spirits, in any vessel or cask which shall not

contain 60 gallons at least, or any wine in casks (pro-

vided such vessel, having wine on board, shall not

exceed 60 tons burthen), or six pounds weight of

tea, or 20 pounds weight of coffee, or any goods

whatever liable to forfeiture upon importation, then

such goods, with the ship and furniture, shall be

forfeited •, spirits for the use of seamen, not exceed-

ing two gallons per man, excepted.

But by 24 G. III. c. 4. s. 2, on proof given that

.such small quantities were on board without the pri-

vity of the owner or master, such vessel shall not be

forfeited, if more than 100 tons burthen.

Such goods to be forfeited, and treble their value

recovered of the person in whose possession tlicy

were found. S. 3.

By stat. 24 G. III. c. 40. s. 4, all vessels of the

following description, belonging, in the whole or

part, to British subjects, found within the limits

mentioned in the first section, together with* the

goods laden on board, furniture, &c. shall be forfeit-

ed i viz. cutters, luggers, shallops, or wherries (of
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whiit built soever), and all vessels, of any other dc*

scription, whose bottoms arc clench work (unless

square rigged, or fitted as sloops with standing bow-

sprits), and all vessels the length of which is greater

than in the proportion of three feet and a half to oi:o

foot in breadth, and likewise all vessels armed for

resi.stancc.

Two carriage guns, of the caliher not exceeding,

four pounds, and two musquets to ever)* ten men,

.are ullowed to all vessels. S, 5.

No vessel arriving from Russia before the ist of

December 1784, shall be forfeited on account of her

built, or having on board arms or ammunition. S.

No vessel from any port of America, or from the

EasS and West Indies, Africa, or the Mediterranean,

shall be forfeited for her built, for having spirits, tea,

or coffee, on board, or for being armed. Vessels ia

his majesty's navy, victualling, ordnance, customs,

excise, or post office, shall not be forfeited for. their

built, or for being armed. Such vessels as arc. li-

censed shall not be forfeited for their built, or for

being armed agreeable to such licence. Lzghters-and

barges, used solely in rivers, shall not be forfeited.

Ships or vessels, with arms and ammunition regu-

larly entered, and cleared, at any custom-house in

his majesty’s dominions, as merchandize, or for the

use of British garrisons, or for the necessary defenoc

of such ship, by licence, shall not be forfeited on ac*

coimt of such arms and ammunition. S. 7.

No fee is to be taken for any licence granted or

registered in pursuance of this act. S. 8.

Owners of vessels licensed arc to produce their li-

cences to the proper officer, at the port of exporta-

tion, before sailing; and likewise to produce the

same to the proper officer at the port of arrival.

S. 9.

Every licence to vessels is to specify the tonnage of

each vessel, and describe whether she is a cutter, lug-

ger, shallop, or wherry ; of what built she is ; who
arc the owners thereof ; for what place she is about

to sail ; the quantity and number, and the sort of

arms and ammunition she is licensed to have on

hoard. 'Hie owners arc likewise to give security in

double the value of such vessel, to the satisfaction of

the collector, comptroller, or proper officer of the

customs, that she shall not be employed in the im-

portation
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p<5rtrition or landing of tea, or any foreign spirits, or

any prohibited goods. S. I 2 .

By s. 12 of this act, any person maliciously

sliooting at any ship, vessel, or boat, belonging

ro his majesty’s navy, or in the service of the

customs or excise, within the limits of any pert

of Great Britain, or within four leagues from any

part of the coast thereof, or shall slmot at, or dan-

gerously wound any oflker in the navy, customs,

or excise, or any of their assistants, acting in the exe-

cution of their duty, or witliiu the Ihnits of any port,

or within eight leagues of any part of the coast of

Great Britain, he shall suffer death as a felon. And any

person charged with any offence made felony by this

act, and who docs not surrender himself after proclama-

tion made for that purpose, shall be deemed a felon.

Any person harbouring offenders after the time ap-

pointed for their surrender, and being prosecuted

within a year after, shall, on conviction, be guilty of

felony, and be transported for seven years. S. 13.

Nothing contained in this act shall be construed to

prevent the apprehension of such offenders- by the

ordinary course of law. S. 14.

Any person opposing, obstructing, or assaulting

officers of his majesty’s navy, or in the service of the

customs or excise, in the execution of their duty, may

be carried before a justice, who may commit such

person or persons for trial, and, upon conviction,

lie or they shall be sentenced to hard labour on

the river Thames, or to the house of correction, for a

term not excccditig three years. S. 15.

By the sixteenth section, the justice may either

commit such offenders upon this present act, or upon

that of the ipth G. III. c. 69, if their offences, fall

within the latter. S. i6.

All offences against this act may be tried in any

county in England or Wales, in such manner as if

the fact had been actually committed within such

county. S. 17.

Offences committed in Scotland, or within the

limits of any port therein, or within eight leagues of

the coasts thereof, arc to- be tried in Scotland.

S. 1

3

.

If suspected vessels shall not bring to when chased

by any cutter or other vessel in the service of his

majesty’s navy, having the proper pendant and en-
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sign of his majesty’s ships hoisted, or bcijig in the

service of the customs or excise, and having their

pendatit or ensign hoisted, with such nvarlcs thereon

as are usual, in a blue field, the commander may shoot

into them j
and if he be prosecuted in consequence

thereof, he and his aiders sliall be admitted to bail/

S. 23.

Vessels not in the service of the navy, custo.ms, or

excise, hoisting sucli pendant, shall forfeit a penalty

of 500I.. S. 24.

The penalties and restrictions relative to certain de-

scription of boats contained in the act of 8 G. I. c. 1 8,

and in 19 G. m.. c. 69, viz. to all boats, wlxrries,

pimiaces, barges, galleys, and other vessels, which

exceed 28 feet in length from the foi e part of the

stem to the after-side of the stern-post aloft, and the

length of which shall be greater than in the proportion

of three feet and. a half to one foot in breadth ; sub-

ject nevertheless to the provisos and exceptions in the

s;iid acts. S. 25.

Vessels in ballast arriving at, or going out from any

port in this kingdom, the masters shall, if callejl upon,

make a true report of their ship or vessel, and answer

questions that the proper officers may put relative to

the voyage, on penalty of tool. No additional fees

for such report to be paid by the master. S. 26.

Wine imported in any vessel or boat not exceeding

60 tons burthen, shall, together with the vessel and

its furniture, &c. be forfeited. S. 27.

IN'Iasters of ships or vessels reporting any goods,

contents xinkuown, for exportation in the same ship

or vessel, such ’pack;iges. See. may be examined by

the officers j and if any prohibited goods be found

therein, they shall be forfeited ; but if not prohibited,

then they ai'c to be charged with the custoiiiary du-

ties : and all goods found on board not reported shall

be forfeited. S. 28.

Officers of the customs to have the like power of

seizing tea and spirits removing without permits in

like manner as the officers of excise. S. 29.

Any officer of his majesty’s navy, customs, or ex-

cise, making any collusive seizure, or agreeing not to

seize any ship or goods, or taking any bribe, shall

forfeit 5C0I. and be rendered incapable of serving his

majesty j and every person giving or offering such

bribe shall forfeit 500I. S. 32.



ii o V
Hy stnt. it\ C. III. c. 47, condemned vessels that

arc fit for his majesty’s service, may, instead of being

broken up, be sold to the officers appointed by the

lords of the admiralty, or commissioners of the navy,

for that purpose ; one half of the produce of such

sale to be paid into the exchequer for his majesty,

and the other half to the officer who prosecuted for

the same.

By 27 G. III. c. 32, in exse any cutter, lugger,

shallop, wherry, sloop, smack, or yaul, shall be

found within the limits, or witiun eight leagues of

the coast, and carrying a bowsprit (whether standing

or running) which shall exceed in length more than

two-thirds the length of such cutter, &c. from the

fore part of her stem to the aft-side of the stern-post

aloft, every such vessel, Avith her furniture, &c. shall

be seized.

The owner or master of every vessel shall cause

to be painted on the outside of the stern of every boat

belonging to such vessel, her name and the place to

which she belong.?, and within side of the transom

the master’s name, in white or yellow Roman letters,

a black ground, not less than two inches in length,

under pain of forfeiture of such boat. S. 2»

Boats not belonging to any ship are to have painted

on the stern, lit white or yellow Roman letters, of

two inches in length, the owner’s name, and the port

or place to which she belongs, under pain of forfeiting

every such boat found Avithin the limits of the ports

of Great Britain. S. 3.

This act, or. any thing therein contained, not to

extend to the forfeiture of auy cutter, lugger, shallop,

wherry, sloopj smack, or yaid, nor any vessel or boat

Avhatcver, in the service of the navy, victualling,

ordnance, customs, excise, or post office; nor any

having a licence from the admiralty ; nor any lighters

or barges used in rivers or inland navigation. S. 4.

Any cutter, vessel, boat, &c. having a licence from

the admiralty limiting the navigation to or from, or

Avlthin any particular port or place, and being found

in any other port out of the limits, shall be seized

and forfeited ; unless it shall appear that such cutter,

&c. Avas driven or forced Avithout the limits of the

licence, she shall be forfeited. S. 5, 6.

The master of every such vessel shall produce his

licence, if required, - to every officer of the customs
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or excise, Avith the indorsement thereon ; on his

failure thereof, or not having the same on board, she

may be seized. S. 7.

All cutters, vessels, boats, See. seized in pursuance

of this act, shall be disposed of in such manner, and

under such regulations and restrictions, as directed

by 24 G. III. c. 4. S. 8. Sec Smuggling.

HUDSON’S BAY, a large bay in North America, si-

tuated betAveen 51 and 69 degrees of north latitude,
*

tliscoA’cred by Henry Hudson, Avho there hoped to

lind a passage to Asia, 'l ius passage has been re-

peatedly attempted, but Avithout cftect. The country

around is denominated New Britain, AA'hcre are pro-

ciu-cd some of the finest skins and furs in the world.

See Hudsm’s Bay Cotnpany.

UDSON’s BAY COMPANY. This company was

incorporated in the year 1670, by Cliarlcs II. under

the denomination of the GoA^ernor and Company of

Adventurers of England trading to Hudson’s Bay.

By this grant the company Avere to have the sole

trade and commerce of and to all the seas, bays,

straits, creeks, lakes, rivers, and sounds, in Avhatsocver

latitude, Avithin the entrance of Hudson’s Straits,

together Avith all the lands, countries, and territories

upon the coasts of such seas, bays, and stfaits which

AA’ere then possessed by any English subject, or the

subjects of any other Christian state, together with

the fishing of all sorts of fish, Avhalcs, sturgeon, and

all other rayal fish, togctlier with the royalty of the

sea.

After various disputes between the French and

English, the former of w'hom Averc actuated by jea-

lousy, occasioned by the contiguity of this territory

to Canada, tlie country Avas finally vested in the pre-

sent comp.any by the treaty of Utrecht ; and several

English forts and factories are noAv there established.

This country furnishes valuable furs of various

sorts, and isinglass, the latter of xvhich is manufac-

tured by the company’s servants from the skins of

fishes.

The commodities with which they truck with the

Indians for furs, are, arms, powder, balls, kettles,

hatchets, knives, sword-blades, aAvls, fish-hooks, steels,

and flints, blue-serge cloaks, shirts, stockings, to-

bacco, coarse thread for nets, and of divers colouis

for sewing, glass .beads, pins, needles, &c.

HULL.
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HULL. See Kingston upon Hull.

HUNGARY, a kingdom of Europe, bounded on the

north by Poland, on the west by the circle of Austria.

H U N
It abounds in all the necessaries of life, and the wine,

especially that called tokay, is excellent; and ha*

mines of gold, silver, copper, and iron.

L
JAM

J
AGO, St. the lai*gest and most fertile of the Cape

de Verd islands, producing cotton, maize, and

sugar, besides a variety of fruits, particularly plan-

tains, bananas, lemons, oranges, melons, grapes,

cocoa nuts, guavas, &c. There arrive here every year

two or three Portuguese ships, which put in on their

way to Brazil, and sell some European merch;;ndjzc

for striped cotton, the principal article of manufac-

ture at this place. Portugal also gets hence annually

about loo tons of sugar. On the east part of the

island there is a good harbour, where, besides the

Portuguese ships, English, French, and Dutch vessels

frequently put in here for water and refreshments.

When vessels arrive, the country people bring their

commodities for sale to the sailors and passengers,

namely, hogs, goats, young cattle, peacocks, guinea

fowls and common fowls, eggs, plantains, cocoa nuts.

See. which they barter for shirts, drawers, handker-

chiefs, hats, waistcoats, breeches, linen, thread, and

particularly old cloaths.

Jago, St. the capital of Chili, in vrest long. 75. 5.

and south lat. 34. 10, situated in a beautiful plain at

the foot of the Andes, on the river Mai>ocho, and

has a good harbour. The commerce between Chili,

Paraguay, and Buenos Ayres, is entirely carried on

at St. Jago. The exports consist of wax, tallow (of

which soap is made at Mendoza), sugar, hides, snuff,

wine, brandy, pimento, and some manufactures of the

country. When the assiento of negroes is not inter-

rupted, they arc sent to Chili from the factory at

Buenos Apes. Here arc large mines of copper, but

they are not worked.

JAMAICA, the largest and most valuable of the Eng-

lish West-India islands, situated in the entrance of the

gulf of Mexico, thirty leagues west of St. Domingo,
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and about the same distance south of Cuba. It is of

an oval form, about 140 miles in length from east to

west, and at the broadest part about 60 in width. A
chain of mountains, called the Blue Mountains, some

of which are very high, runs all through the length of

the island, and communicates with smaller hills on

each side. In the plains or vallies between the hills,

the ground is extremely fertile, and produces abun-

dance of tropical plants. Of these sugar is the prin-

cipal and most valuable. Not less than 30,000 hogs-

heads are annually exported to England, and a pro-

portional quantity of rum, which is reckoned the best

made in the West Indies. About 300,000 acres are

cultivated in sugar canes. On the hilly grounds there

arc raised coffee, cocoa, pimento, ginger, and cotton,

all of which thrive very much, and are exported in

large quantities. Here are also produced maltogany,

llgnumvitje, dye-woods, and medicinal drugs, and

likewise Indian corn, Guinea corn, and all the variety

of tropical fruits, but no European grain, and hai-clly

any sort of European plant or fruit. Great numbers

of cattle arc raised in Jamaica, and the beef is good

and very moderate in price ; mutton is neither so

good nor so plentiful, but there are abundance of

hops, fowls, turtle, and a great variety of excellent

fish. Some attempts have been made to introduce

the culture of tea and cinnamon, but they have ndt

been successful. Formerly indigo w.as a principal ar-

ticle of product, but very little is now raised.

Throughout the island there are a number of rivers

navigable for canoes, which arc of great service in the

transport of commodities.

The trade of Jamaica is of immense importance to

Great Britain, employing at lc.ast 600 vessels, many

of them very large. To enumerate the articles of

exportation
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exportation tlihher, would be in fact a general detail

of tlie produce and nianufactiu’cs of this kingdom, as

well as an immense variety of foreign productions.

Jamaica has also great commerce, though mostly

-

contraband, with the vSpanish colonies on Terra Firma
and Cuba, to the inhabitants of which they sell linen

and woollen cloths, hardware, porcelain, glass, &c.

which arc mostly paid for in dollars ; they also get

some horses from the Spanish Main.

The trade with the United States is likewise of

much importance. 'I'hithcr arc exported sugar, rum,

and other articles of produce, and the imports thence

arc flour, salt beef, and pork, India corn, and a num-
ber of other commodities.

The population of Jamaica is estimated at 32,000

whites, 10,000 free negroes and mulattocs, and above

250,000 slaves.

The principal place of trade was Port-Ropl, built

on a neck of land, or rather sand, near the middle

of the south side of the island •, but frequent hurri-

canes and inundations of the sea, besides a want of

fresh water, induced the trade to be removed to

Kingston, situated at tlie head of a bay seven miles

from Port-Royal. Kingston is a large, liandsome,

and well built town, a ii\ile lottg, and three quarters

of a mile broad, regularly laid out in the form of a

jwrallctogram, and with a good harbour. In the year

1 802, this town Avas by letters-patcnt made a corpo-

rate city, to be governed by a mayor and twelve al-

dermen. Port-Royal is now become a miserable vil-

lage, supported entirely by the crews of the ships of

war which lie off the harbour, except during the

Jiurricane season, when they are for security removed

to the roadstead off Kingston. The other principal

towns in Jamaica arc Savannah-lc-Mcr, Old Har-
bour, Port Antonio, Anotta Bay, and Morant Bay,

See Slave-trade.

JAMES ISJ.AND, an island in the river Gambia in

Africa, where the English have a factory, and carry

on a considerable tra<:c. in slaves, .Ve. It is situated

>:i x() cleg. W. long, and 13 deg. 15 min. N. lat. Sec

Guraea, Gantdra, /Ifi i'a., ylfriear. Company., Slave-trade.

T.SN'IERO, a previoce of Brazil in Soutli America,

;,.'atod bet'vccn the tropic of Capricorn and 22 deg.

ct 3 . lat. It is bounded on the north by the pro-

.,nec of elpirito Sanclo, o,n the east --.d south by

JAR
the Atlantic Ocean, and on the west byihemoun-
bins which .separate it from Guiana in Spanish Ame-
rica. This is the most valuable pravince whiolt tihe

Portuguese are masters of, for they intport from

thence yearly great quantities of gold and prcciou.'

stones, which they find in tlic mountains, to a pro-

digious value.

JAPAN, a large empire in the easternmost part of Asia,

consisting of the islands of Japan or Kiphon, Ximo,

Tonsa, and several smaller ones. They are situated

about 150 miles east of China, and extend from the

30th to the 41st degree of south latitude, and fi*om

the 130th to the 147th of cast longitude. Meaeo
was formerly the capital of all Japan; at present

Jeddo, in the island of Japan, has that honour. 'Phis

empire is under the dominion of an absolute monarch.

It is very populous, and highly cultivated. 'J'Jie Por-

tuguese were the first European people who discc-

vered these islands, and for a long .period carried on
a verv’ profitable trade with them ; but from a jea-

lousy in the Japanese government, they were expelled

thence in 1636. Since that time the almost exclusive

European commerce has rested w-ith the Dutch ; but

still, such is the jealousy of the emperor, that when-
ever their ships arrive, their guns, sails, and helms

arc taken on shore till they arc ready to return. In

die absence of the ships, the betors are shut up in

the small isle of Dezuva. The merchandize which
tlic Dutch carry to Japan are spices, sugar, linen,

and woollen cloth, tin, lead, iron in bars, glass, ele-

phants teeth, and haberdashery, for which they receive

gold, silver, copper, porcelain, rice, and the lackered

w'arc so well known under the name ofjapan. There
is also a considerable trade carried on between Japan

and China.

JAROSEAW, a tOAvn of Russia, on the south bank
of the Volga, in E. long. 22. 43. and N. lat. 50. 4.

'J his is a large and commercial place, trading wiih
all the towns of the empire. The exports, which
arc sent partly to Archangel and p.ariiy to Peters-

burgh, consist of cattle, fish, corn, skins, hides, tal-

low, honey, Avax, linen cloth, hogs bristles, &c. It

is remarkable for the great fair held annually on the

15th of August, Avhich is frequented by mcrdiants
not only of Russia, but from Persia, Constantinople,

Venice, Amsterdam, Germany, Hungary, ami diffei-

ent
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cnt other places, 'fhc most important article for sale

on this occasion is cattle and horses *, of the former

40,000 have been sold, and of tlic latter 20,000, at

one fair.

JAVA, an island in the East Indies, lying to the south

of Borneo, and separated at its west end from Sumatra

by the strait of Secuda. It is 420 miles in length, and

of various breadths, extending from 105 to 1 18 deg.
|

E. long, and from 6 to 8 deg. S. lat. The land is low,

marshy, and unwholesome near the shore, but rises

in a gradual slope towards the interior. Batavia, the

capital of this island, is the centre of the Dutch com-

merce in the East. The country is fertile, producing

a variety of drugs, spiceries and gums, besides rice,

fruits, and great numbers of animals wild and tame,

as cattle, horses, sheep, and goats. I'here is also at

Java a tree producing the arreca nut, of which they

carry on a great trade with parts of India where

this fruit docs not grow. The teek tree, of which

the Indian ships arc constructed, grows here in great

abundance. There is also a sort of wild cinnamon.

The principal commerce of the Javanese consists

in rice (which they sometimes export, and at other

times are obliged to import), pepper, salt, rack, sugar,

and some other articles. They traffic also in the cloths

and stuffs of Coromandel, Bengal, and Surat. There

are at Java a number of considerable merchants, who

trade with Sumatra, Siam, the Moluccas, Borneo,

the Celebes, BantaAi, Amboyna, Banda, Solor,

Binca, &c. They trade also to Batavia, which

being a place of resort of merchants of all nations,

occasions there a great vent for every sort of commo-

dity. The Dutch annually send two ships hence to

Japan, the cargoes of which are confined to certain

articles, valued at a sum fixed by the emperor of

Japan. Those generally sail from Batavia about the

end of July, with cargoes of tables made of Siampan

wood, tafieta, raw silk, and other merchandize,

which they dispose of for gold, copper, japan ware,

porcelain, &c. The trade between China and Ba-

tavia is also considerable ; and Batavia furnishes Am-
boyna with the most of its provisions and merchan-

dize. There arc annually sent from Batavia to Ben-

gal upwards of fifteen vessels fully loaded, which re-

turn with cargoes from Bengal.

ICELAND, an island subject to Denmark, in the North

J E R
Sea, 700 miles in length, and 300 in breadth, lying

between 10 and 26 degrees of west long. and<)3 and

6S degrees of north lat. The inhabitants, who arc

about 60,000, employ themselves principally in fish-

ing. The men also prepare leather, and work at some

mechanic trades. 'I'hcy manufacture a coarse kind of

cloth, which they call w.-idmal ; likewise stockings

and gloves. The commerce of this island is mono-

polized by the Danish company. 'I'hough there' is

no considerable town in the whole island, there are

several good ports. Their exports consist of dried

fish, salted beef and mutton, tallow, train oil, coarse

woollen cloths, stockings, gloves, wool, sheep-skins,

lamb-skins, fox-skins, cyder, down and feathers.

Their principal imports consist in timber, fishing-

lines and hooks, tobacco, mead, brandy, wine, salt,

and linen.

JEDDA, the capital of Japan, situ.atcd in Niphon, the

principal of the J aj)anese- islands, in cast long. 139

deg. 30 min. and north lat. 36 deg. 10 min. This is

a very large city, nine miles in length, and six in

breadth, said to contain a million of inhabitants.

I'he trade is principally with the Dutch and Chinese.

Sec Japan.

JERSEY, an island in the English Channel, 18 miles

from the coast of Normandy in France, and 84 south

ofPortland in Dorsetshire, its chief town, St. Heiier,

lying in west long. 2 deg. 10 min. and north lat. 49
deg. 1 1 min. It is subject to England, but governed

by the antient Norman laws, as well as the adjoining

islands of Guernsey, Alderney, and Sark. Jersey is

only 30 miles in circumference, and contains about

20,000 inhabitants. It has a noted manufacture for

woollen stockings and caps, and makes large quami-

tics of cyder. From its situation Jersey is naturally

a place ofcommerce, and in fact the inhabitants carry

on great tr.ade, not only with England, but also

France, Spain, Portugal, and America. They h^ve

also a considerable share in- the Ncwfottiuilaud fish-

ery, carrying their cargoes to the Mediterranean for

jsale.

j£K.si'.y, New, one of the I'nitcd Stares of America, is

bounded on the sOiith-we-st by tire Delaware river and

bay, on the south-east and cast by the .Atlantic Ocean,

and on the north by the sound wliich se.parate.s State

Island from the cominent and Hudson’s river, and

3 F lies
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lies b:^twcen 74 and 76 degrees of west long, and 39
and 43 degrees of north latitude* The capital Is Bur-

lington, seated on the Delaware, 20 miles from Phi-

ladelphia. Almost the %yhole of the commerce of New
Jersey is with New York and Philadelphia, not-

withstanding the advantages oftwo excellent harbours,

Amboy and Burlington. But it continues in the for-

mer channel from long habits, established correspon-

dencies, facility of credits, and quick and sure sale

of commodities. The articles of exportation arc

horses, cattle, corn, flour, excellent hams, hides,

wood, i»on, and flax-seed. The principal importa-

tion consists in West India produce. Of late years

difK;rcnt species of manufactures have risen consi-

derably in New Jcrse)% The numerous falls of water

give great facility to labour by means of mills, ofwhidx
;

there arc in this State computed to be not less than 1

1 100 of different sorts, namely, for the manufacture !

of paper, gunpowder, oil for iron works, and sawing, '

and above all for grinding corn. The tanneries of
|

Newark, Trenton, and Eiizabcth-town, are of consi-
|

dcrable consequence. But the principal manufacture
‘

is iron, of which there are here immense mines, and

which is wrought into bars, pigs, wire, as well as
,

pots, and other utensils, to a great extent.

JETSAM, JETZON, and JOTSON, any thing thrown

out of a ship, being in the danger of wreck, and by

the waves driven to the shore. See Flotsam^ Wreck.

JEWS. By stat. 10 G. I. c. 4, whenever any Jew shall

present himself to take the oath of abjuration, in

pursuance of this act, the words (upon the true faith
j

of a Christian) shall be omitted out of the said oath

in administering h to such persons j and the taking

the said oath by persons professing the Jewish reli-

gion, without die said words, in like manner as the

Jews are admitted to give evidence in courts of jus-

tice, shall be deemed a sufficient taking the abjuration

oath.

By 13 G. III. c. 7. s. 3, the same alterations of the

oath of abjuration in favour of Jews to be naturalized

in America, as in the above recited act of 10 G. I.

IMBARGO. Sec Embargo.

IMBEZZLEMENT. See Embezzlement.

IMPORTATION. The laws relative to the commer-

cial intercourse between Great Britain and the differ-

ent quarters of the globe, may be divided with respect
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to the ships, the places, and the particular articles im-
ported.

This intercourse may be again considered with re-

spect to Great Britain and her colonies. The laws con-

stituting the Bi itishnavigation system will be detailed

under the article NaD:gati(m.

The particular laws and regulations relative to im-

portation, are detailed in the following alphabetic list,

as far as relates to the specific articles, and the places

from whence they may be imported.

Alphiibeltc enumerathn of articles of hnportation^ and
placesfrom tvkence they may be imported.

Africa. Sgc Asia.

Aldcrnly. By 3 G. I. c. 4, goods the growth,

product, or manufacture of Alderney, Guernsey, Jer-

sey, and Sark, may be imported into Great Britain by
the inhabitants of those islands, free of duty, under
certificate of the govenior.

American Statrs. By stat. 37 G. III. c. 97, for

carrying into eflcct the treaty of commerce with the

American States, under certain reguiations of im-
port and export, the following reguiations liave been

enacted;

1. Goods, w’ai-es, and merchandize, the growth,

product or manufacture of the American States (not

prohibited to be importedfrom foreign countries), may
be imported in British built ships, or in prize ships

captured by American subjects, and regularly con-

demned, owned by subjects oT the United States, and
whereof the master amd three-fourths of the mariners

are Americans, upon payment of certain duties.

2. All such goods (except those hereafter particu-

larly enumerated) may be landed upon payment of

such (the lowest) duties as are payable for the same
when imported in British ships i and also upon pay-

ment of the countervailing duty, when imported in

American ships.

3. Pig-iron, bar-iron, pitch, tar, turpentine, rosin;,

pot-ash, pearl-ash, mahogany, masts, yards, bow-
sprits, and all staves and unmanufactured goods and
merchandize (not prohibited from foreign countries),

may be imported upon paying such customs and ex-

cise as are payable for the same when imported in

British ships, with certificate from British plantations

in America, and also upon payment of the counter-

vailing duty when imported in American ships.

4- Upon
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4. upon importation of wheat, wheat-meal, or

flour, rye, barley, beer or bigg, oats, oatmeal, peas,
]

beans, Indian corn, and maize, the duties payable i

arc to be regulated according to the prices of the port

of importation.
|

5. Oil from fish, blubber, whale fins, spermaceti,

may be imported on paying the same duties as on im-

portation in British ships from foreign countries, and

also upon payment of the countervailing duties when 1

imported in American ships.
j

6 . Tobacco may be imported on payment of the

same dtitics of customs and excise as on importation
|

by British subjects from British plantations in .Amc- '

rica ; and sniifF upon payment of the same duties as

snuff the manufacture of Europe, when imported

from Europe ; tobacco and snuff paying «/« the coun- I

tervailing duties when imported in American ships.

7. Rice imported, may be warehoused at eight-pence

per cwt. and bond given for the remainder of the

duties in 18 months.

8. Upon exportation of American goods from Great
[

Britain, the same drawbacks arc allowed as upon si- |'.

inilar goods when exported tO foreign countries j and 'I

on exportation of goods to America, the same draw'-

backs and bounties as on exportation to British co- ;i

Ionics.
i

9. The drawback on foreign hemp, and foreign •

iron exported to British colonics, and to the United '

States of America, is to be the same as on exportation

to other foreign parts.
;

10. The countervailing duties payable on the im- •

portation of American goods in American ships, in
j

addition to the duties payable on importation in Bri-
|j

tish ships, are as follow'

:

On pig-iron, bar-iron, pot-ash, and pearl-:ish, 16 per
jj

cent, on the custom duties when imported w ithout ccr-
|

tificate from the British colonics in America ; and 10 j

per cent, also on pitch, tar, rosin, turpentine, masts,
|

yards, bow'spritsiand manufactured goods andmerchan-
'

dize(except wood, staves, and tobacco); 10 per cent. also 'i

upon the custom duties of all unmanufiicturcd wood
|

aud staves, when imported from Europe in British
!

ships : on oil of fish, blubber, whale fins, and sper- '

maccti, 10 per cent, on the custom duties payable

when impKJrted from countries not under the domi- !

nion of Great Britain. On tobacco is. 6d. pei' loolb. I
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weight ; and on all other American goods 10 per

cint. on the custom duties payable for the same when

imported in British built vessels from the American

States.

'fhe countervailing duties arc to be calculated upon

the several duties of customs as they stood previotuly

to the 37 G. III. c. 15, and consequently cannot be

altered by new duties.

By 42 O. III. c. 27, his majesty may, until "March

25, 1803, by any order in council, or proclamation

made for that purpose, cause the countervailing duties-

granted by the act before cited (37 G. HI. c. 97.)

on goods imported from the American States, and

also the tonnage duties, or any part or proportion of

the same, to cease or be suspended front such times

and during such periods as his majesty, may deem ex-

pedient and necessary.

Andtro.vs. By 3 E. IV. c. 4, andirons, tennis balls,

and other articles (provided, they do not come w'ithin

the denomination of French or Dutch hardw'are, cut-

Icry, glassw'arc, works of iron, steel, copper, or brass,

sadlery, porcelains, earthcnw'ai'c, pottery, cabinet ware,

turnery, or w'oollen inanufafturcs), are not importable

for sale except made in Ireland, taken on the seas, or

wrecked, on penalty of forfeiture.

Arms and Am.mun’ition. Arms, ammunition, gun-

powder, and utensils of war, may not be imported t>y

way of merchandize, without licence from his maies-

ty, under forfeiture of treble their value, i Jamb II.

Ashes, Pot. By 25 G. II. c. 51, pearl and pot-

ashes made in, and imported into Great Britain fi-oin

British colonics in America, are free of duty, if le-

gally imported, regularly altered, and accompanied,

by certificate fr©m the collector or naval ofiiccr at the

shipping post.

Potashes arc not importable from Germany or the

Netherlands, upon forfeiture of them and the vessel,

13 and 14 Car. II. c. 11 ; and they must be imported

only from other places in British built ships, or in

British ships owned by British subjects, or in ships of

the built of the same country as the goods, or of some

country in Eiu-ope belonging to the sovereign of that

European country of which the goods are the pro-

duce, or of the usual ports of Jiipping for transport-

ation, all legally navigated, otherwise they and fhe

vessel arc forfeited. ’-"i

3 F 2 .Azores.
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Azores. Sec and Portugal, i

Bandstrings, Foreign, are prohibited to be im- I

ported under penalty of forfeiture and lool. 13 and

14 Car. II. c. 13

Bark, Oal. By 12 G. III. c. 50, oak bark may
be imported when the price is lol. or upwards per '•

load of hatch bark of 45 cwt. or when oak in the

rinds is 2I. 10s. or upwards per load of rinds con- '

taihing38 yards when set three rinds thick, with two

skirts and a cover, the prices to be on delivery at the
j

buyer’s warehouses in London, or within the bills of
|

mortality. If imported when bark is under the above

prices, the bark is forfeited, and a penalty of 20I. is

incurred by the importer.
' '

By 32 G. III. c. 49. s. I. ^lercitrcn or blac\ cal- ij

bark for dying, may be imported by any person from '

any country not in Europe, in British built ships,
j

owned and navigated according to law, but only in
|

casks of not less than i5olbs. net weight. ‘

f

Red Mangrove bark is importable only in casks of i

not less than i5olbs. net weight, by 32 G. III. c. 49.
,

s. 2.
_ j

Bark, Jesuits. See article in this list. 1

Bast or Straw Hats. Kats or bonnets of bast or I

straw', and the bast or straw plaiting for making them,

are importable only into London
j and not there, un-

less in packages of 75 dozen hats, or of 224lbs. of

plaiting, on forfeiture of the same, or the value, and 1

the vessel also, if not above 50 tons. 10 G. III. ^

c.

foreign manufacture. Bits manufactured in

foreign parts (not being French or Dutch) arc not

importable for sale, on forfeiture of the same, or

their- vQlne. 5 Eiiz. c. 7. 3 Car. I. c. 4. and 16

Cvt. I. c. 4.

Bone Lacf of Thread. Bone lace of foreign

silk or thread is prohibited to be imported under
penalty of forfeiture, and icol. 13 and 14 Car. II.

c. 13. ; but except by 5 Ann. c. r;, foreign bone

lace, made of thread in the Spanish I.ow Countries,

or in any other places not in the dominions of the

French King or the territories of the Duke of

Anjou.

Books. Books, the copyright of which is the

property of persons in Great Britain, may not be im-

ported within 14 years after publicatioa, without con-
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sent of the proprietor, except books in Greek, Latin,

or other foreign language, printed abroad, on penalty

of their forfeiture, and one penny per sheet, and the

books so imported may be wasted. 8 Ann. c. 9.

Popish books, viz- primers, ladies’ psalters, manuals,

rosaries, c.itechisms, missels, breviaries, portals, le-

gends, ,".nd lives of saints, containing superstitious

matter, in any language, or any superstitious books

in English, are not importable, on penalty of 40s. for

every book, which is also to be burnt. 3 Ja. I. c. 5.

.s. 29.

BucKi.r.s. Buckles for fliocs (provided they do

not fall within the denomination of I^ench or Dutch
hardware, cutlery, glxss ware, works of iron, steel,

topper, or brass, sadlcry, porcelain, earthenware,

pottery, cabinet w'arc, turnery, or woollen manu-
factures), arc not importable for sale by strangers or

aliens, on penalty of forfeiture. Rich. III. c. 12.

Bui.lio.n. By 12 Car. II. c. 18, bullion may be

imported, even without entry, in any ships, and from

any place, free of duty.

Buttons. Buttons (foreign), whether of thread

or silk, and all other foreign buttons (except French

or Dutch Jiardware buttons), are prohibited to be

imported, on penalty of forfeiture, and tool. 13 and

14 Car. II. c. 13, and 4 Will, and Mary, c. 10.

Calicoes. No piece of calico of the breadth of 1 J

yard or under, is to e.xcecd in length 10 yards: and

no piece of calico above that breadth is to exceed six

yards. If any piece shall exceed these lengths, the

same is to be charged according to the respective

lengtlis of 10 yards and 6 yards for each piece, and

is to pay duty for the same in that proportion for any

gre.ater or less quantity. 39 G. III. c. 59. Under
this denomination of calicoes (white) the following

goods are comprehended, viz. byrampoints, white

bastacs, callipatties, cassaes, patna, chowtas, doo-

sootics, doltics, white cmmertics, gnrrahs, ginghams
white, humhums, izzaries, toccow’ries, long clpths,

moorics, mamoodies, percaulacks, putcahs, sannoes,

salampores, succatoons white, cloth, white dunga-
ries.

Calicoes, muslins, or any other goods or stuffs

made of linen yarn only, or of linen yarn or cotton

wool mixed, or wholly of cotton wool, in the warp
of which shall be woven in either or both selvages

only.
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only, throngh the whole or any part of the length,

one or more blue stripe or stripes, of one or more

thread or tlircads, arc forfeited upon importation,

and lol. for each piece. 14 G. JIf. c. 72. s. 9.

Calves Skins. B)t 9 (h 1 1

1

, c. 39, (continued by

36 G. III. c. 40, till first June 1803, and to the end

of the then next session of ]>ariiaincnt), calves skins

undressed may be imjwrted from British colonies in

America, duty free, uj>on due entry.

Camuricks and Trench Lav.*ns. By stat. 37 G.

1 1

1

, c. 72, cambricks and Trench lawns are prohibited

to be iiTfportcd unless warehousctl for exportation.

These goods arc importable only in bales, cases, or

boxes, covered with sackcloth or canvas, containing

100 whole and 200 dcini pieces, in vessels not under

60 tons, British built, and legally navigated, and only

by licence from the commissioners of customs, grant-

able on demand without fee. 32G. II. c. 32, and

G. III.c. 43-

Carmenia Wool. By 24 G. III. scss. 2. c. 21, goats

hair or Turkey goats wool may be imported duty free

• in a British ship, if regularly entered.

Candles. Candles of all sorts imported in pack-

ages less than 2241b. net weight, are forfeited.

Cattle. Great sheep or swine, or any beef or

pork (except bacon) unless for ship’s use (and also ex-

cept 600 head of cattle yearly from the Isle of Man,

imported into Chester), are prohibited to be imported

on forfeiture of the vessel and seizure of the goods.

18 Car. II. c. 2. 20 Car. II. c. 7. 32 Car. II. c. 2.

t; W. & M. c. 2. But see in this list the article Pro--

visioMS.

Chocolate. Chocolate ready made and cocoa

paste arc prohibited to be imported on forfeiture

thereof, and double value. 10 G. I. c. 10. s. 2.

- Cochineal and Indigo. Cochineal and indigo (by

13 G. I. c. 25, and 7 G. II. c. iS, continued by 36

G. III. c 40. until 29th Septanber 1802, and to the

. end of the then next session of parliament) may be

imported from any place in any British ship or ships

in amity, free of duty, except tonnage.

Cyder. Cyder imported from Guernsey, Jersey,

Alderney, or Sark, by certificate, is free ofcustom duty.

Coffee or Cocoa Nuts. By slat 27 G. III. c. 79,

from British plantations in America may be imported

iathc husks, and so imported in the husksan allowance

of seven per' cent, is to be made in charging the

duties. S. 2, 3.

By stat. 5 G. III. c. 43. s. 34, and- 29 G. III. c. 79.

s. 4, coftee is not to be imported hut in packages con-

taining at least 1 1 2 lb each, and to be kept stowed

openly in the ship’s hold, on forfoitiurc thereof.

By Slat. lo G. I. c. 10. s 27, and 27 G. III. c. 31,

jsi 9, coftee" or cocoa-nuts unshipped or landed before

the duties arc paid or sacured, is forfeited, together

with horses, carriages, &c. and persons assisting, or

to whose hands the same sliall knowingly come, for-

feit treble the value thereof.

By stat. lo G. I. c. 10. «. 2, and 4 G. II. c. 14.

s. 1 2, cocoa jwste is not to be imported, on forfeiture

of double the value, and the shells and Jiusks thereof

arc prohibited to be imported.

By stat. 35 G. III. c. 1 13 . s 8, 9, commissioners of

excise are to provide such warehouses as they shall sec

necessary, for lodging and securing such coffee and

cocoa-nuts as shall be imported, and to appoint offi-

cers to attend such warehouses.

Officers to mark every cask or other package of

coffee or cocoa-nuts on board evei-y ship or vessel im-

porting the same with a progressive number, and a

distinguishing landing-mark ; and if unsliipped be-

fore the same shall have been so mai-ked, they may be

seized. S. 10.

When the same shall have been so marked, import-

ers ofsuch coffee and cocoa-nuts (if duly entered, and

in presence of the o.fticer) toimship and convey them

to warehouses so provided as aforesaid, under penalty •

of5ol. Uifi.

Importers, at their own expence, within fourteen

days after the same shall liavc been so lodged in such

warehouses, to take such coftee .and cocoa-nuts out

of the casks, &c. containing the same, in the pre-

sence of the proper officer, to be weighed, at which

time the damaged parts may be separated, and to re-

pack the same into such casks, &c containing 1 1 2 lb.

net of coftee or cocoa respectively at least, under pe-

nalty of 50I. 5 . II.

Importers are to bring to, and take the coffee, &c.

from the scales, and remove casks, as the officers

shall direct j and the ofticers arc to mark the tare of

casks, &c. and the net weight thereof, under j>en.ilty

of 50I. Ibid.

Importers
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Importers are not liable to the said penalty un- 'j

less they neglect, for three days after notice from

the officers, to take such coffice and cocoa-nuts
|

out of the cask, &c. and cause them to be weighed.
|

IhiJ.

Importers, &c. desirous of taking coffee or cocoa-

nuts out of such warehouse, cither for home con-

sumption or exportation, shall give to the proper offi-

cers of customs and excise one hour’s notice in wri-
j

ting, if the same be taken oitt for home consump-

tion, and twelve hours notice, at least, if for exporta-

tion J stich notice to specify the particular casks, &c.

coiitaining such coffee and cocoa-nuts, and also the

landing marks set thereon, under penalty of 50I.

S. 14.

Importers, &c. are at the time specified in the said

notice, or within one hour afterward, at their own cx-

pcncc, to cause the said coffee and cocoa-nuts to be

weighed in such warehouse, and the officers to take

account thereof; and shall thereupon forthwith pay

down, in ready money, to the proper collectors of

customs and excise, if taken out for home consump-

tion, the several duties imposed upon the same ac-

. cording to the net weight thereof, under penalty of

50I. Ibid.

'fhe turn of the scale, in taking accounts in such

warehouses, to be in favour of the crown ; and im-

porters, &c. arc to be allowed one pound weight

avoirdupois upon each 1 00 lb. weight of cocoa-nuts

so taken an account of, which are to be allowed in

lieu of waste or damage, ^'c. S. 15.

Coffee or cocoa-nuts to be duly entered or landed

within 30 days, otherwise the proper officers of cus-

toms or excise may lodge the same in some w’archouse,

the importer to pay the costs and warehouse rents

;

and if not cleared wnthin one month, the same may

be sold for payment of duty and charges ; but if at

such sale no one should bid more than the duty and

charges, the coffee and cocoa-nuts shall be burnt

;

and if sold, then out of the surplus of excise the

custom-duty may be paid over, or vice versa, and the

remaining surplus, ifany, is to be paid to the proprie-

tor. S. 20.

Coin or Gold and Silver. False or counter-

feit current coin, imported to be uttered, is for-
;

felted, and the fact of importation subjects the im-
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porter to fhe penalties of high ti'cason, 9 and io

Edw. III. c. 2, and l and 2 William and Mary. And
by 14 Geo. III. c. 42 (revived and made perpetual

by 39 Geo. III. c. 75), silver coin of this realm, not

being of the established standard, cither in weight

or fineness, is prohibited to be imported upon for-

feiture thereof.

Corn or Gr ain may be imported into any port of

Great Britain or Ireland duty free.

Corn, ground. By 31 G, III. c. 30. s. 15., corn

ground (except wheatmeal and oatmeal) is prohibited

to be imported, on forfeiture of it and the vessel. See

Provisions.

Cotton Wool of British Plantation.«!. By

6 G. III. c. 52, cotton wool may be imported into

Great Britain from any place whatever, duty free, in

British-built ships h;gaUy navigated, if regularly en-

tered and landed.

Cotton Yarn. By 38 Geo. III. c. 63, cotton

yarn and cotton cloth, the manufacture of the Isle

of Man, may be imported into Great Britain, free

of duty ; and no cotton yarn is to be imported into

.

the Isle of Man, except from Great Britain, on for-

feiture thereof.

Currants. Currants arc importable only In Bri-

tish-built shij>s,or in ships of tlie same built ofthccoun-

try as the goods, or of some country in Europe belong-

ing to the sovereign of the Eurojiean countiy ofwhich

the goods arc the produce, or at the usual ports of

shipping for transportation, all legally navigated, on

forfeiture of goods and vessel, 12 Car. II. c. 18, and

27 G. III. c. 19; nor other^visc than in casks of

5 cwt. net each, on forfeiture of the same and pack-

ages ; but vessels coming from places whence they arc

usually brought, may have on board for ship’s use,

not exceeding 5 cwt. stowed openly in a cask ca-

pable of containing 5 cwt! which must be regu-

larly entered. 23 G. III. c. ii. Currants are prohi-

bited to be imported from Germany and the Nether-

lands.

Cut Work. Cut w-ork, foreign, or silk-thread, or

cither of them, proliibitcd to be imported, on penalty

of lool. 13 and 14 Car. II. c. 13.

D,avis’s Straits. See Whalebone, Oil, tsr,.

Diamonds. Diamonds, pearls, rubies, emeralds,

&c. arc under no restriction of entry, &c. upon im-

portation,
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portiuion, and arc importable from any place in any

ships.

Dr nos. Jesuits or Penivian bark, sarsaparilla, bal-

sam of Peru and Toln, and all other drugs the

growth and produce of America, may be imported

from any British plantations in America, in ships le-

gally iiavigatcd, upon payment of the same duties as

from the places of their growth. 7 Anne, c. 8. s.

12 .

The following articles are comprehended under the

denomination of mam^actured drugs, viz. aqua fortis,

fossil alkali, Goa stones, oils, chemical tincture of rhu-

barb, and all other tincuires.

Under drugs unmanufactured the following articles

are comprized, viz. aloes from the Cape, arsenic,

cassia, minca, cardamom seeds, castor seeds, gum co-

pal, Jesuits b.ark, or cortex pei uviana, nux vomica, rag

pearl, seed pearl, stags horns or harts horns, squinan-

thum, terra japonica, turbith, thapsia, and unknown

drugs.

Past India Goods. Bystat. ii and 12 W. III. c.

r OjEast India wrought silks, Bcngals, and stuffs, mixed

with silk or herba, of the manufacture of China, Per-

sia, or East India, and calicoes printed, painted,

dved, or stained there, may not be imported, unless to

London \ stat. 29 G. III. c. 59. s. i 5, 17.

By stat. 12 Car. II. c. 18, East India commodities

may be imported in British built ships, legally navi-

gated, from the ustial places of lading to the eastward

of the Cape of Hope, although the same be not the

very places of growth.

East India Goods prohibited. Under the de-

nomination of East India goods prohibited, the fol-

lowing articles are comprehended, viz. arras, allejars,

atchabannes, abbarcars, atlas, cuttances, bejutapauts,

byrampauts, brawlcs, bandannocs, Bombay stuffs, car-

ridarries, chillies, chintz pieces or remnants, cotton

romals, ehilloes, coopccs, cushtacs, callaioopores, cot-

ton romal handkerchiefs, chandcr bannes, chercon-

nics, chuclacs, cuttances, dcckmonsays, dysooksays,

dimities, painted elatches, gingham, striped or co-

loured Guinea stuffs, gurrahs, soot, gold atlas, ha-

bassees, herba lungees, jilmils, jamwarcs flowered,

Jamdannies flowered, kissasays, king cobs, long cloths

blue, lemanies, lungies, nillaes, niccances, negane-

pauts, pliotacs, poises, pcnca, eoes, palamporcs, paint-
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cd gauze silk, romals, fastracundies, fannocs, seer-

suckers, silk handkerchiefs, silk stockings, scctersays,

sooseys, shalbafts, silk skeins, silk v/rought tatTctas,

repoys, repsals, tuta, humscy, lustrings, and all co-

loured goods, cither striped, stained, printed, or co-

loured.

By 3 G. III. c. 30, 4J G- III- c- 30 > G. III. c.

2^, and 16 G. Hi. c. 51, the lords of the treasury

may licence any of the above articles, and also ar-

rangoes, couries, and tea, to be imported by the East

India Company from any part of Europe not within

his majesty’s dominions, in Brhish.built ships legally

navigated, for supply of the African trade, and for the

supply of tea for home consumption \ on failure of the

company supplying the market, the licence may be

granted to other persons.

Ebony FROM Africa. By 27 G. III. c. 32 s. 2<f,

ebony unmanufactured, the growth and produce of

Africa, may be imported into Great Britain in British

built ships legally navigated, without payment of any

duty, except convoy duty.

Embroidery. By stat. 13 and 14 Car. II. c. 13,

embroidery or fringe foreign, of silk, thread, or cither

of them, arc prohibited to be imported or used, on

penalty of forfeiture of lool.

Figs. By 33 G. III. c. 70, and 27 G. III. c. 13. s.

33, figs are importable only in such vessels as arc de-

scribed under the article Raisins, but they are prohi-

bited from Germany and the Netherlands.

Fish, fresh. By i G. I. stat. 2. c. 18, if imported

in British vessels, owned, registered, and navigated

according to law, may be imported without duty } no

herring, cod, pilchard, salmon, or ling, fresh or salted,

dried or bloated, nor any brill, mackarcl, whiting,

haddock, sprats, coal fish, gull fish, congers flat fish,

nor any. other sort of fresh fish, are importable into

England, if taken by, bought of, or received from

any foreigner, or out of any stranger’s bottom, ex-

cept protestant strangers inhabiting this kingdom, on

penalty of 20I. But eels, anchovies, sturgeon, bo-

targe or cavia, lobsters, and turbots are importable

by any persons.

By stat. 41 G. III. c. 77, salted salmon, or salted dry

cod fish, may be imported from Newfoundland or

Labradore by British subjects, and a bounty of 3s. per

quintal or cwt.

Flasks.
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Vlasks. By stat. 27 G.III. c. 32, s. 9, flasks, in

which arc wine or oil, may be imported duty free.

Flax. By laCar.II.c. 18, and 27 G. III. c. 19,

flax and hemp arc importable only in British built

ships, or in British built ships owned by British sub-

jects, or in ships of the built ofthe same country as the

goods, 'Or of some country in Europe belonging to the

sovereign of that European country of which the

goods arc the produce, or of the usual ports of ship-

ping them for transportation, all legally navigated, on

forfeiture of goods and vessel.

By 4 G. II. c. 27, rough flax may be legally im-

ported into Great Britain free of duty (except ton-

nage duty), if regularly entered and landed.

Glass. By st.38 G. III.c. 33, every package import-

ed, containing plate glass, crown glass, or sheet glass

(unframed), must be marked on the outside with the

word glassy in Roman- letters not less than four inches

long, or else the package and its contents will be for-

• feitedj and every package must contain not less than

500 weight, on penalty of forfeiture, unless the glass

consist of phucs of 60 inches or more in length.

Gloves. By 5 G. 111 . c. 48, and 6 G. III. c. 19,

gloves or inits of silk or leather, or silk stockings fo-

reign manufactured, are prohibited to be imported, on

^jenaltyof^ool. and the goods forfeited.

Germany anij the Netherlands. By 13 and

A

4

Car. II. c. 1 1, no wines, except rhenish, nor spice-

ries, grocery, tobacco, potashes, pitch, tar, salt, rosin,

deal boards, fir timber, or olive oil, may be imported

from the Netherlands or Germany, in any sort of sliips

or vessels whatsoever.

Except by 6 G. I. c. 15, s. 2, wine the growth of

Hungary, which may be imported fi'om Hiunburgh,

1st Anne, stat. i. c. 12, and wines of Hungary, the

Austrian dominions, or any part of Germany, which

arc importable from the Austrian Netherlands, or

from any place subject to the Emperor of Germany

or house of Austria, in any such ships as are de-

scribed in rule 1, 22 G. UI. c. 19, s. to.

Goat Skins uxDREsstp. By 15 G. 111 . c. 35

(made perpetual by 31 Ci. III. c. 43), raw or undressed

goat skins may be imported from any port or place

whatever, in British built ships legally navigated, free

of duty (except tonnage d».ty), if regularly entered

and landed, otherwise liable to duty.
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Gold Beaters Wares. Gold beaten, wrought

in paper for painters and gold beaters wares, arc not

•importable for sale by aliens.

Gold or Silver Thread. By 10 Anne, c. 26.

s. 65, 15 G. II. c. 20, and 22 G. II. c. 36, gold or

silver tliread, lace, fringe, or other work made thereof,

or any thread, lace, or other work made of copper,

‘brass, or any other inferior metal, or gold or silver

wire or plate, foreign embroidery, or gold or silver

brocade, are prohibited to be imported, upon penalty

of tool, on the importer, and the goods forfeited and

burnt.

Grease. By 7 G. III.c. 12 (continued by snb.se-

quent acts till 2-5th March 1806, and thence to the

end of the then next session of parliament), grease,

including lard, may be legally imported from any place

into this kingdom free of duty, if regularly entered

and landed, except tonnage duty.

Grocery. See Spkeries.

Gum Cashew. By 30 G.III. c. 28, gum cashew,

the growth of any of the British West India Islands

(including the Bahama and Bermuda, or Somer’s

Islands), may be imported in British ships, owned

and navigated according to law, upon payment of the

same duties as gum arabic or gum senega.

Gum Senega. By 25 G. II. c. 32, the importation

of this gum from Europe is permitted by British sub-

jects in British built ships legally navigated.

Hemp, American. Hemp, the produce of Bri-

tish plantations in America, water rotted, bright, and

clean, may be legally imported free of duty, by 8 G.

I. c. 12.

Hemp from the East Indies. Hemp undressed,

or any vegetable substance of the nature of undressed

hemp, and applicable to the same purposes, may be

imported from the countries within the exclusive trade

of the East India Company ; free of any duty what-

ever, except such duty or allowance as the East India

Company may be entitled to by virtue of any act of

pai-liament. 41 G. III. c. 25.

Hides. Raw and undressed hides of any kind

whatsoever (except horses, marcs, and geldings) may

be imported from British colonies in America, duty

free, if duly entered and landed. 9 G. III. c. 39.

Hops. If imported unclean, corrupt, or mixed

with powder, dust, dross, sand, or soil, arc for-

feited.
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fuUtl. I Jac. I.c. i8- s. 2, 3 Car. I. c. 4. s. 22, 16
^

Car. I c. 4. s. 2. !

Indiho. By 13 G. I. c. 25, and 36 C. HI. indigo j

and cochineal raay be imported from any place in any ii

British ships, or ships in amity, free of duty, except
1

tonnage duties imposed by 42 G. III. c. 1
1
7.

Iron. By 23 G. II. c. 29, and 30 G. III. c. 16, j:

pig and bar iron may be imported into Great Britain |i

from British colonies in America free of duty (except '1

tonnage duty), upon certificate from the place of ex-

portation of its being plantation iron, pro^x*rly stamp- ;•

cd, :md the master making oath that it is the same as
,j

was shipped.

Knives. Knives and knife handles, scabb;u-ds and i

sheatlis for knives (not being French or Dutch cut-

lery or hardwrure) made in foreign parts, arc not im-
;

portable for sale. :

L.\ces. Laces of leather made in foreign parts arc !

not importable for sale •, lace of gold or of tliread,
[

and laces in general, arc not importable for sale. •!

Linseed. By 3 G. III. c. 7, linseed and rape cakes

may be imported duty freej and by stat. 40 G. III. !

c. 64, linseed and rape cakes may be imported in any
|

neutral vessel duty free, until January the ist, 1804.
j

Lobsters. By i G. I. st. 2. c. 18. s. 10, lobsters

may be imported freely by any persons, and in any

ships, even without aitry, duty free.

Lo NDo N Po r T D u T Y . See LomUn.

M.\n, Isle. Sec Isle of Man.

Malt. Malt of all sorts is prohibited to be im-

ported, on forfeiture of it and the vessel, 3 1 G. HI.
f

c. 30. s. 19. But see Provisions.
j

Mum. By stat. 27 G. HI. c. 13, French mum may

be imported from the European dominions of the

French in British or French ships, on payment of the

duties.

Mutton. Mutton is prohibited to be imj>orted
j

under similar penalties as great cattle, 32 Car. II. c. 2.
[

See Pro’iisknt.

Naval Stores. Naval stores may be imported

from .America until September 29th, 1812. '

Needle Work. By 13 and 14 Car. II. c. 13,
[

needle work foreign, of either silk or thrc;td (except

jniUinery of France and Holland and East India

needle work) is prohibited to be imported, 0!i penalty

or lortriturc arid tool.
.

j
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Morocco States. By stat. 27 G. HI. c. 19, any

goods, the pi’oduce of the Empei'or of hlorocco s.do-

minions, may be imported into Great Britain from

Gibralciir in British ships legally navigated, snch

goods having Ircen imported into Gibraltar directly.

Neutral Ships. By 39 G. HI. c. 112, 'his ma-

jesty may, by order in council, permit any goods that

may be specified in such order of council, to be im-

ported into this kingdom in ships belonging to the

subjects of any state in amity. '1 his act was limited

by 4 1 G. HI. k. 20, till six weeks after the commence-

ment of the next session of parliament.

Oils of Mace, &c. Oils of mace, cinnamon,

cloVcs, and nutmegs, may be imported from places

not of the growth of those respective spices. 19

G. HI. c. 48-

Oil, Olive. By 13 and 14 Car. II. c. 1 1, olive oil

is not impoitablc from Germany or the Netherlands,

on forfeiture of the same and vcs.^1 . But fi'om any

other place only in British built ships, orin British ships

owned by British subjects, or in ships of the built of

the same country as the goods, or of some country in

Europe belonging to the sovereign of that European

country of which the goods are the produce, or of

the usual ports of shipping for transportation, all. le-

gally na\ igated, on forfeiture of ship and goods. 27

Car. II. c. 18.

Oil, Train. See J'isleries.

Oil from Newfovndlan d. By 26 G. III. c. 26,

fish oil, or blubber of whales, seal-skins of the New-

foundland fishery, may be imported, duty free, al-

though not wholly caught by the vessel importing

the same, so that the whole imported is of that

fishery by British subjects, to which fact the master

is upon importation to make oath.

Oil from Greenland. Whale oil, or

blubber of whales, seal-oil, or seal-skins, or any other

produce of seals, or other fish or creature taken- or

caught in the Greenland Seas, Davis’s Straits, or seas

adjacent, by British subjects, usually residing in Great

Britain or Ireland, Gueniscy, Jersey, or Man, in

British hnilt ships, owned and navigated as is required

to entitle them to the bouivtics by act of parliament,

may be imported duty free, upon the master and mate

making oath that the same were caught by the crew

in such fisherv. 26 O. III. c. 41.

3G Packet
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Packct Boats. By 13 and 14 Car. II. c. ii,

packet boats may not import goods without licence

from the commissioners of customs, on forfeiture of

the goods, besides lool. and loss of place.

Painted V/ares. Painted wares, except paper

and pictures, or other enumerated articles upon
which duties are charged., are not importable for

salr.

Paper, By 41 G. III. c. 8, paper imported in less

than a ream is fbr.^cited.

Paper, Waste. By 39 and 40 G. III. c. 70,

waste p.iper is permiital to be imported free of duty,

for the purpose of being re-mamifactured in this

country, being duly entered and legally landed.

Persia. By star. 14 (r. If. c. 36, goods of the

growth, produce, or manufacture of Persia (provided

such manufacture be ofthe growth or produce of Per-

sia), may be imported in British built ships legally na-

vigated from any place in the Russian empire, by per-

sons free of the Russia company, such goods having

been purchased by barter with commodities, (ex-

cept with gold or silver, in coin or in bullion), or the

produce arising therefrom exported from Great Britain

to Russia, and from thence carried into Persia. Persian

goods are importable also by the East India Company.
Pitch, Tar, &:c. Pitch, tar, and rosin arc not

Importable from Germany or the Netherlands, on
forfeiture of the same and vessel. 13 and 14 Car. II.

c. II. But they may be impofted from any other

place in British built ships, or in British ships owned
by British subjects, or in ships of the same country

as the goods, or of some country in Europe belonging

to the sovereign of that European country of which
the goods are the produce, or of the usual ports of
slilpping for transportation, all legally navigated. 12
Car. II. c. 18, and 27 G. III. c. 19.

Points. Points made in foreign parts arc not im-
portable for sale, and point makers wares arc not im-
portable for sale by aliens.

Popish Tokens. Popish tokens, such as agnes
dei, crosses, pictures, beads, and other superstitious

things, may not be imported, under the penalties of
prxmunire. 13 Eliz. c. 2.

Plantation, British. The shipping laws which
regulate the imports and exports of the British co-

lonics or plantations are digested under the four fol-
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lowing heads, which for a more ready and metho-

dical comprehension of the whole system are stated

as rules and exceptions.

1st. Sktj>s fmnitted to trade to and from British

plantation. No goods or commodities may be im-

ported into or exported from any colony or planta-

tion in Asia, Africa, or America, belonging to or in

the possession of Great Brit.ain, but in British built

ships owned by British subjects, and navigated by a

master and three-fourths at least of the mariners

British subjects. 7 and 8 W. III. c. 22.

Except as follows, viz. By 27 G. III. c. 27, s. 2,

made perpetual by 32 G. III. c. 3 7, wool, cotton wool,

indigo, cochineal, drugs of all sorts, cocoa, logwood,

fustic, and all sorts of wood for dyers, hides, skins,

and tallow, beaver, and all sorts of furs, tortoise

shell, hardwood, or mill timber, mahogany, and. all

other woods for cabinet wares, horses, asses, mules,

and cattle, being the growth and product of any of
the colonies or plantations in America, under the do-

minion of any foreign European state, and all coin,

bullion, and diamonds, or precious stones ; and also

by 33 c. 50. s. 8, tobacco being the growth or
produce of any of the West India islands, or country
on the American continent, belonging to any foreign

European state, may be imported from any of the

said places into the ports of Kingston, Savannah La
Mer, Montego Bay, Saint Lucia, and Port Antonio
in Jamaica; by 33 G. III. c. 50, into Saint George

Grenada, Roseau in Dominica, and Nassau in

New Providence, and also into Saint John’s in Anti-
gua ; by 33 G. III. c. 50, and 37 G. III. c. 99, into

the port of Scarborough in Tobago; by 36 G. III.

c. 55, into- San Josef in Trinidad; by 37 G. III. c.

77, into the port of Amsterdam, in the island of
Curacoa ; by 41 G. III. c. 77. s. 23, in any foreign

vessel whatcvci-, of any tonnage, provided it have no
more than one deck, and is either owned and navi-

gated by the subjects of any foreign European state,

or owned and navigated by any persons inhabiting any
of the said countries, or on the continent of America,
belonging to or under the dominion of any such fo-

reign state ; 27 G. III. c. 27. s. 2, 30 G. III. c. 29.
3. i, and 31 G. III. c. 38. s. 7, sugai- and coffee, like-

wise the produce of any foreign colony or plantation,

maybe imported into Port Nassau, in NewProvidence,

and
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and into such other ports in the Bahama islands, or

Bermuda islands, as may be approved of by the king

in council, in such foreign vessels as before described

by 32 G. III. c 43, and also into any of the islands

called Coicos; by 33 G. III. c. 50, all other goods so

imported, together with the vessel, are forfeited. 27

G. III. c. 27. s. 3.

By stat. 27 G. III. c. 27. s. 4, and 31 G. III. c. 38.

s. 8, in return such vessels may export, from the said

ports to the said American colonies, belonging to

some foreign European state, the following articles
j j

viz. rum, the produce of any British island ; negroes,
'

which have been brought into such islands in British 1

built ships, owned, navigated, and registered accord-

ing to law, and all manner of goods which shall have

been legally imported into the said island: except
;

masts, yards, and bowsprits
;

pitch, tar, turpentine,
j

and tobacco ; and also except such iron as shall have

been brought from British colonies or plantations in

America.

To these exceptions may be added, that, by 28

G. III. c. 6. s, 5, vessels of the United States of

America coming in ballast, may enter the ports of
,

Turks Islands for the purpose of being laden with !

salt there, which they may thence export, each vessel
jj

paying previously a duty of 2s. 6d. per ton burthen of !

such vessels.

2nd. Exportation of British colonial produce from I

British colonies. By 12 Car. II. c. 1 8, no sugar, to-

bacco, cotton, wool, indigo, fustic, or other dy-

ing woods i rice or mclasses •, by 3 and 4 Anne,

c. 5. s. 12, no copper ore; by 8 G. I. c. 18. s. 22,

no coffee, pimento, cocoa nuts, whale fins, raw

silks, hides or skins, pot or pearl ashes, iron, nor

any sort of wood called lumber; by 4 G. III.

c. 15. s. 27, 28, being of the growth, product, or

manufacture of any British plantation in Asia, Africa,

or America, may not be transported to any place

whatever, other than to some British plantation,
j

or to Great Britain, or (by 20 G. III. c. 29) to I

Ireland.
|

Except sugar; for, by 12 G. II. c. 30, and 15 G. II. I

c. 33. s. 5, any British subject in British built, 'or ij

British owned vessels, that shall clear outwards from I

Great Britain for the British colonics or plantations

in America, may load there any sugar of their growth,

and carry it thence to any foreign part iu Europe ;
*
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provided a licence be first taken out for that purpose

from the commissioners of customs at London or

Edinburgh.

Except also sugar, melasses, coffee, and cocoa nuts,

which, together with ginger, pimento, and all goods

and commodities which, in the year 1788, w'ere not

prohibited to be exported to any foreign country in

Europe, may be exported from the British West

India islands to the United States of America ; but

neither these, nor any other (except salt from I’urks

Islands, as mentioned in nile i), are exportable only

by British subjects, in British built ships, owned and

navigated according to law. 28 G. III. c. 6. s. 3.

Except also lumber, which, by 5 G. III. c. 45. s.22,

may be exported from British colonies, and carried

to the Madeiras, the Azores, or any part of Europe,

to the southward of Cape Finisterre.

All other goods and commodities not before enu-

merated, being the growth, product, or manufacture,

of any British colony or plantation in Asia, Africa, or

America, may be transported directly to any place

whatever.

Except the follow’ing ; viz. hops, which may not

be carried to Ireland, by 5 G. II. c. 9 ; nor rum, and

other spirits, to the Isle of Man, by 5 G. III. c. 39 ;

nor rum to Guernsey or Jersey, by 9 G. III. c. 28 ;

nor East India goods, which must be brought to

London, by 7 G. I. st. i. c. 21 : and except that (by

28 G. III. c. 6) no goods or commodities whatever arc

exportable from Turks Islands to British dominions

in America, or West Indies, except salt; nor to

Great Britain or Ireland, unless it be salt, or such

other goods as are importable into Great Britain fr-om

all countries duty free.

Except also that no hats or felt, whether colonial

manufacture, may be exported from one plantation to

another, nor to any other place whatsoever, on pe-

nalty of 500I. 5 G. II. c. 22.

Except also that no wool, woolfells, .shortlings,

mortlings, woolflocks, worsted, bay or woollen yarn,

cloth, serge, bays, kerseys, says, friezes, druggets,

cloth serges, shalloons, or any other drapery, stuffs, or

woollen manufactures whatsoever, made or mixed

with wool or woolHocks, being the product or manu-

facture of any British plantations in America, may be

exported from any of the same to any of the s^id

plantations, or to any other place whatsoever, on for-

3 G 2 feiturc
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fciturc of the same, and the vessel, and also ^ocl.

lo and 1 1 W. IH. c. lo. s. 19, 20.

3rd. Exportation of goodsy not being British colo-

nial produce^ from British colonies. Any goods, the

product of Europe, may be exported in any British

vessel, owned and navigated according to law, from

Grenada, Dominica, Jamaica, Antigua, and J Vinidad,

or from the Bahamas, to any British colony or plan-

tation in America or the West Indies i by 38 C. III.

C.39. s t.

Any goods which have been legally imported from

any colony or plantation in America, belonging to any

foreign European state, ittto Grenada, Dominica,

Jamaica, Antigua, Trinidad, or the Bahamas, may be

exported thence in British vessels, owned and navi-

gated according to law, to any British colony or plan-

tation in America, or the West Indies j by 38 G. III.

c. 39. s. 2.

By 27 G. III. c. 27. s. 7, goods the product of the

East Indies may not be exported from Grenada, Do-

minica, or Bahamas, to any other British colony or

plantation in America, or the West Indies, upon for-

feiture of ship and goods.

All the articles enumerated in the exception to the

first rule, except hard wood or mill timber, having

been imported into the free ports, and in the manner

there mentioned, may be exported thence, and

brought into Great Britain or Ireland, under the

same regulations as goods of the growth of these Bri-

tish colonies. S. 6 .

Except sugar and coffee, which may have been so

imported into Port Nassau, or other port in the Ba-

hama or Bermuda Islands, or into the island called

Caicos, which sugar and coffee, upon importation

into Great Britain, shall be deemed to be not of Bri-

tish plantations, and shall pay such duties of custom

and excise accordingly.

By 29 G. III. c. 68, tobacco of American States,

which may, in fair traffic, have been taken into any

British West India inlands, may be thcncc exported

to Great Britain.

4th. Importation in British Colonies. No goods or

commodities of the growth, product, or manufacture

of Europe, may be imported into any land, island,

plantation, colony, territory, or place, belonging to,

or in the possession of, Great Britain in Asia, Africa,
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or America, but such as shall be shipped in. Great

Britain or Ireland. 15 Car. II. c. 7. s. 6, and 2o

G. III. c. 10.

Except salt from any part of Europe for the New-

foundland fisheries, and wines from the Madeirai

and the Azores for British colonics, &c. by 1 5 Car. II.

c. 7. s. 7 ; and except food or victuals, the growth,

product, or manufacture of Great Britain, Ireland,

Guernsey, or Jersey, and craft, clothing, or oti'.er

goods of Gi*eat Britain, Guernsey, or Jersey, to New-

foundland, or to any other British colony w’here tbe

fisher)' is carried on, for the use of die fisliery. 9 G.III.

c. 28.

By 28 G. III. c. 6. s. ro, and 31 G. III. c. 38.

s. I, no tobacco, pitch, tar, turpentine, hemp, flax,

masts, yards, bowsprits, staves, heading boards, tim-

ber, shingles, or timber of any .sort i brea<l, biscuit,

flour, peas, beans, potatoes, wheat, rice, oats, barley,

or grain of any sort, may be imported into any Bri-

tish West India island (including the Bahama and

Bermuda ii.l;\nds), from any foreignWest India island,

nor from any colony or plantation on the continent

of South America, belonging to any foreign Euro-

pean state, upon forfeiture thereof, and of the ves-

sel.

Except that die governors of any British West

India island may, in cases of public emergency, and

for a limited time, authorize the importation of those

articles from any such foreign West India island, or

foreign colony on the continent of South America,

but only by British subjects in British built ships,

owned and navigated according to law. 28 G. III. c.6.

s. II, and 31 G. III. c. 38. s. i. Andsuch articles

may not be re-exported.

Except also that, by 33 G. III. c. 50, any British

built ships, owned, navigated, and registered accord-

ing to law, may import into any British West India

islands from any colony or plantation on the conti-

nent of Soulb America, under the dominion of zr\j

foreign European sovereign, or from Trinidad and

port Rico, in the West Indies, the following species

of timber j viz. bully-tree, purple-heart, green-heart,

black-heart, mastic, yellow, saunders, locusts, or bas-

tard mahogany, being of the growth of those colonies,

or islands.

By 28 G. III. c. 6. s. 1, no goods or commodities

may
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may be imported from the United States of America

into the West India islands, including the Baliama

and Bermuda islands.

Except tobacco, pitch, tar, turpentine, hemp, flax,

masts, yards, bowsprits, staves, heading board':,

timber, shingles, and lumber of any sort ; neat cattle,

sheep, hogs, poultry, and live stock of any sort ;

bread, biscuit, flour, peas, beans, jx)tatocs, wheat,

rice, oats, barley, and grain of any sort, being the

growth or product of the United States, and im-

ported only by British subjects, in British built ships,

owned and navigated according to law.

No goods or commodities may be imported from

the United States of America, by sea or coastwise,

into Quebec, or the countries or islands within that

government, or up the river St. Laurence, nor at all

the provinces of Nova Scotia or New Brunswick,

the Islands of Cape Breton, St. John’s, or Newfound-

land, or any country or island within their respective

governments. .S 12, 14.

Except that the governors of Nova Scotia, the

islands of Cape Breton, and St. John’s, may, in cases

of public emergency, and for a limited time, authorize

the import of scantling, planks, staves, heading boards,

shingles, hoops, or square timber of any sort, horses,

neat cattle, sheep, hogs, poultry, or live stock of any

sort, bread, biscuit, flour, jKas, beans, potatoes, wheat,

rice, oats, barley, or grain of any sort ; and except

also that the governor of Newfoundland, being em-

powered by an order of council, may authorize in

cases of necessity, the importation of bread, flour,

Indian corn, and live stock into Newfoundland for

the then ensuing season, z8 G. III. c. 6 . s. 13. And

also except that the governor of Quebec may in times

of similar emergency, authorize the import by sea

or coastwise into Quebec, of neat cattle, sheep, hogs,

poultry, or live stock of any sort ; bread, biscuit,

flour, peas, beans, potatoes, rice, oats, barley, or

grain of any sort, or flour made thereof, from any of

the United States of America, but only by British

subjects in British built ships, owned and navigated

according to law, upon forfeiture of goods and

vessel.

Prize Goods. The act of 33 G. III. c. 34, made

for the relief of the captors of prizes, contains the

following regulations

:

Sec. I. All prize goods, upon condemnation, shall

and may he wareliouscd imdcr the king’s locks at the

cx|>cnce of tlie captors, and for which, upon admis-

sion to such warehouses, there shall be paid the fol-

lowing duties, viz.

Wine or vinegar, per ton of 252 gallons ,^.3 00
Brandy taken by a ship of war, per ton 250

taken by a private vessel, per ton o 15 o

Brown or muscovado sugar, taken by a ship

of war, j>er cwt. - - 060
taken by a pri-

vate vessel, per cwt. - 020
Cofice taken by a ship of war, per cwt. o j o 6

taken by a private vessel, per cwt. 036
Cocoa taken by a ship of war, per cwt. o 3 9

taken by a private vessel, per cwt. 013
All other goods not partiailarly excepted,

nor particularly charged with duty, if

taken by a ship of war, per cent, ad va!. 7100
If taken by a private vessel, per cent, ad

vh!. - - - - 2 10 o

Sec. 2. No duties whatever are demandable for

prize goods consisting of military or ship stores, viz.

sails, cordage, anchors, and cables, masts, yards,

bowsprit, blocks, guns, gunpow'der, shot, match,

gun carriages, cartridges, and other materials thereto

belonging, and all timber and iron converted into and

made fit for ship building, or for any of the uses or

purposes aforesaid, salted beef, pork, and butter,

biscuit, small beer, peas, and oatmeal, sailor’s cloth,

bedding, apparatus, and instruments belonging to

surgeons, or for any goods w’hich, before the 1st of

May 1793, be imported duty free.

Sec. 3. All prize w'heat, wheatmeal, or flour, rye,

barley, beer, or bigg, oats, oatmeal, peas, beans, In-

dian corn, and maize, shall be liable to the same rules

and duties as if it were imported by way of merchaTi-

dize.

Sec. 4 and 9. All China and East Indki goods

condemned as prize, shall be publicly sold in London,

on such conditions, &c. as arc practised at the sales

of the East India company, and they shall be subject

and entitled to- such duties and dnawbacks as those

imported by the East India company.

Sec. 5. Prize tobacco and snuff brought into any

ports not authorized for the import oftobacco must be.

remove^
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removed to some one of those that are so authorized,

where all tobacco and snuff shall, on condemnation,

be warehoused in his majesty's tobacco warehouse, at

the rate of one penny halfpenny per week for every

hogshead or other package, and the same be .exported

thence without payment of any duty ; or it maybe
taken out for home consumption, on payment of the

same duties as on tobacco and snuff of British pbnta-

tions in America.

Sec. 6. Prize goods, the growth, &c. of France,

sold for home consumption, are liable to the same

duties .as if they had been imported by way of mer-

chandize..

Sec. 7. Commissioners of the customs may autho-

rize warehoused prize goods (tobacco and snuff ex-

cepted) to be remo\'cd to any custom-house ware-

house, at any other port in Great Britain.

Sec. 8. Prize goods condemned abroad are entitled,

ou importation into Great Britain, to the same

indulgcncics as if originally brought into British

port,';.

Sec. 10. Ships taken and condemned as prize, if

condemned abroad, shall pay the duty tliereon, on

first arrival at a port in Great Britain^ and thcijp are

jiot entitled to the privileges of British built ships, till

such duty be paid. If not paid within three months

after arrival, they may be sold by the commissioners

of customs t\>r the same, and the overplus paid to the

proprietor. But by 34 G. IIL c. 70, ships of war and

.privateers taken from the enemy arc not liable to any

duty.

Sec. II. Warehoused prize goods may be imported

on payment only of the duties before mentioned in

this act, upon bond being given that they shall not be

rclandcd in Great Britain, Guernsey, Jersey, Sark, or

iVlan, or the islands of Ferro.

Sec. 12. Upon prize goods taken out of ware-

houses for home consumption, the remainder of the

duties arc to be paid as if they had been imported by

way of merchandize.

To thcic rcgul.itlons we mayndd tins general ob-

servation, that ail prize goods .are exempted from the

requisitions of the Navig.-ition Act of 12 Car. II. c.

18. rcLative to Imporiatjons only from places of their

growth.

Provisioks. By the act of 39 G. III. c. 87, a dis-
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cretlonary power is vested in his majesty, to authorize,

by order of council, the free import, and to prohibit

the export of certain articles of provision, which

power is continued by 41 G. III. c. 5, and 42 and 43

G. III. until the ist Jan. 1804.

ist. Whatever may be the general average price of

corn, the exportation from England and Scotland re-

spectively may be prohibited of any British or fo-

reign wheat, rye, barley, beer, or bigg, peas, beans,

oats, or an y meal or flour, or bread, biscuit, or malt

made thereof, or any Indian corn or maize, or meal

or flour made thereof i and likewise the importation

generally of any such articles may be permitted in

any British vessel, or in vessels belonging to states in

amity, and navigated in any manner, without pay-

ment of any duty whatsoever ; and the said articles

may likewise, under such permission, be carried coast-

wise.

2. Ilis majesty may likewise, by order in council,

permit the importation into Great Britaui, from any

place whatever, in British or other vessels in amity,

and navigated in any manner, kidney or French

beans, tares, lentils, calllvances, and all otlier sorts of

pulse, and also bulls, cows, oxen, calves, sheep, lambs,

and swine, beef, pork, mutton, veal and Jamb, whe-

ther salted or otherwise; bacon, hams, tongues, butter,

cheese, potatoes, rice, sago, sago-powder, tapioca,

vermicelli, millet seed, poultry, fowls, eggs, game, and

sour erout, without payment of any duty ; but such

articles must be regularly entered, or else they will be

forfeited.

Prunus are importable only in such vessels as

arc described under the article Raisins, and they

are prohibited from Germany and the Nether-

lands.

Pummels made in foreign parts (not being French

or Dutch) arc not importable for salei

Quarantine. Sec general article

tine.

Quebec. By stat. 30 G. III. c. 29, goods of the

growth, &c. of countries contiguous to Quebec,

brought thither by land carriage, or inland naviga-

tion, are importable upon the same terms and condi-

tions, as if they were the produce of Quebec, pro-

vided they are accompanied by certificate from tJie

officers of the customs of that province, tliat they

have
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have been legally imported thither. For more upon
th:s head, see Navigail‘»t and Plantations. Sec also

Countervailing Duties, Customs, Ireland, Tonnage.

Rags. Rags, old ropes, or junks, or old fishing

nets, fit only tor making paper or pastebomxl, may
be imported duty free, upon being legally entered and
landed, otherwise forfeited.

Raisisn. Raisins, figs, prunes, olive oils, corn,
or grain, sugar, potashes, wines or vinegar, atjua vitx,

or brandy wine, being the growth. See. of Europe, are

importable only in British buili: ships, or in British

ships owned by British subjects, or in ships of tlie

built of the samecou.ntry in Europe, belonging to the
sovereign of that European country of wlvich the
goods are the produce, or ofthe usual ports of shipping
them for transportation, all legally navigated, on for-

feiture of ship and goods. J2 Car. II. c. i8, and 27
G. III. c uj. Raisins arc prohibited from Germany
ami the Netherlands.

Rape Cakes. By 30 G. III. c. 41, rape cakes for

manure from British colonies in America, may be im-
ported duty free ; and by 36 G. III. c. 1 13, rape and
linseed cakes may be imported by any persons in Bri-

tish vessels, legally navigated, from any foreign coun-

try, upon due entry, duty free. Still farther to fiici-

litate the importation of linseed and rape cakes, it is

enacted by 39 G. III. c. 64, that till the ist January

1804, they may be imported in any ships belonging to

the subjects of any state in amity.

Rape Seed. By 30 G. III. c. 41, when middling

British rape seed is at the place of importation, at or

above*! 7I. 10s. per last, that, and any other seed com-
monly used for extracting oil therefrom, may be im-

ported upon payment of certain low duties: one penny

from British colonies in North America. And farther,

rape seed from the said colonics may be imported

without duty, and warehoused as corn, by 3 5 G. III.

c. 1 17, (continued by subsequent acts till 21 June
1 804) the before mentioned seeds may be imj>orted

in British ships legally navigated, from any country,

upon payment of the lowest duty above mentioned,

whenever middling British rape-seed is at or above

20I. per last.

Rapiers. Rapiers made in foreign parts arc not

importable for sale. See Bits.

Raw Linen Yarn. By 29 G. II. c. 15. s. 13, 14, |
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any raw or brown linen yarn made of flax, known by
the name of Dutch yarn and French yarn, and of

spruce and Muscovy yarn, op any other foreign raw
or brown linen yarn made of flax, may be imported

in British, Irish, or plantation-built vessels legally na-

vig.ucd, free of Jnty (except tonnage), ifregularly en-

tered and landed.

Razors. R:;zors, not being French or Dutcli

cutlery, arc not importable for sale.

RinuANDs. By 3 G. III. c 21, ribbands, laces,

and girdles, foreign made, wlicthcr of silk alone, or

of silk mixed with other’ materials, arc prohibited,

.on penalty of lool. on the importer, and the goods

arc to be burnt;

R ICE See Provisions in this list, aird general article

ll 'areloouse Goods.

Rings. Rings of co2>p>er, or of latten gilt, and
rings for curtains (not being French or Dutch hard-

ware), arc not importable Iot sale. See Andirons.

Saddles. Saddles, not being French or Dutch,

made in foreign part.';, are not importable fox

sale. Saddle-trees and saddlers' wares (not being

French or Dutch), are not importable for sale by

aliens.'*

Salt. Saif is not importable from Germany or

the Netherlands, on forfeiture ofgoods and vessel, 13

and 14 Car. II. c. 1 1 •, nor by 38 G. IH c. 89, may a:iy

salt or rock salt, whether the produce of Great

Britain or any other country, be imported into Great

Britain from Guernsey, Jersey, Sark, Alderney, or
Man (exceptingonlyalbs.weight for the use ofeach sea-

men, and excepting fishing vessels having salt neces-

sary for curing fish), upon forfeiture of the same, to-

gether with the ship and furniture. Foreign salt may
not be imported in vessels under 40 tons burthen, or

otherwise than in bulk : nor is it importable in any
other than British built ships, or in British ship.s

owned by British subjects, or in ships of the built of

the same country as the goods, or of some country in

Europe belonging to the sovereign of that European

country ofwhich the goods ;ure the produce, or of the

usual jmrts of shipping for transportation, all legally

navigated, on forfeiture of the ship and goods. 12

Car. II. c. i 3 , and 27 G. ill. c. 19. See general

article Fisheries.

Scabbards. Scabbards and sheaths for knives

(not
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(not being French or Dutch hardware,- turnery, &c.,i

arc not importable for sale.

Scis$A:<,s. Scissars -and shears for taylors (not

being French or Dutch) are not importable for

sale.

•Silk, throivn. By 2 AV. and M. c. 9, thrown silk

of Turkey, Persia, East Indies, China, or any other

country, may not be imported, except thrown silk

of Italy, Sicily, or Naples, brought directly thcncc

by sea in British ships legally navigated, on pe-

nalty of forfeiture : but any organized thrpv,-n silk,

the growth or manufacture of Hungary, or the Aus-

trian dominions, or any part of Germany, may ,l>c

imported from the Austrian Netherlands, or any

place subject to the Emperor of Ga-niany.

Silk, raiv. Raw silk, the culture of theBritish colo-

nies in America, maybe imported directly from thence

into London, i:\ ships legally qualiiied to trade

thither, free of duty, if duly entered and landed,

accompanied with certificate from the shipping port,

and the master making oath to the identity of the

packages, othciavisc it is liable to duty. 23 G. II.

c. 20. s. I. Raw silk and mohair yarn of Asia, if

brought from the Straits or Levant Seas, can be

brought only from such places as arc in the Grand
Seignior’s dominions, 12 Car. ll.c. 18, and 6 G. I.

c. 14, and may be landed to be o(>cncd and aired

in the lazarets of Ancona, Genoa, Lcgliorn, Malta,

Marseilles, Messina, or Venice, if brought from the

first shipping port \vitliout a clear bill of health. 1

1

G.III. c. 41. By 39 G. 111 . c. 99, raw silk of Per-

sia may be imported in British built ships, legally

navigated from the Russian dominions, by persons

free of the 'Furkey company, such goods being piu-

chased by barter with manufactures (except gold

and silver in coin or bullior.)., or the protlucc arising

therefrom, except from Great Britain to Russia, and

although the same be not carried into Persia. Oath

to the facts must be made by the importer, or the

goods are forfeited.

Silk, foreign. Foreign wrought silks or velvets

(except from the East Indies, and crapes and tiffanies

of Italy, and except French or Dutch silk gauzes)

may not he imported, on penalty of forfeiture, and

tool, by 6 G. III. c. 28.

Sjlk, wrought Italian. Silk cr?pcs and lifianies of
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Italy, if not imported directly from thence, arc for-

feited, and tool, by 3 1 G. III. c. 37.

Snuff. Sec Tobacco.

Soap. By 23 G. II. c. 21, soap is not importable

m p-ackages of less than 224lbs. net weight.

SoAPERS Waste. By 18 G.II. c. 22. s. i, soap-

ers waste is importable duty free, if in vessels legally

navigated.

Sr AIN, Portugal, the Azorfs, and Madeira

or Canaries. By 12 Car. II. c. 18, and 17 G.II. c.

36, goods, the growth, product, or manufacture of

the Spanish or Portuguese plantations or dominions,

may be brought from any of the ports of Spain, Por-

tugal, the Azores, the Madciras or Canary Isles, in

British ships legally n-avigated, by any person what-

ever.

Spanish Wool. By 39 G. III. c. 98, Spanish

wool may be imported by any persons from any fo-

reign place whatever, in ships of this kingdom, or

belonging to any state in amity.

Spermaceti, coarse and oily. See Oil.

Spirits. The duties and drawbacks on the articles

comprehended under this denomination will be found

under their respective names. By 39 and 40 G. III.

c. 60, spirits of the British settlements are put on the

same footing, and rendered liable to the same duties

and drawbacks, both of customs and excise, as rum or

spirits of the British sugar plantations in the AVest

Indies.

By 5 G. III. c. 43, spirits must be imported in ves-

sels of upwards of 100 tons (except spirits of the

British sugar plantations, -which by 6 G. III. c. 48,

are importable in vessels of 70 tons), or they and the

vessel arc forfeited. All other vessels are allowed a

quantity not exceeding two gallons per man for the

ship’s use. Aqua viise is import.ible only in Jiritish

built ships, or in British ships belonging to British

subjects, or in ships of the built of the same country

as the goods, or ofsome country in Eurojxi belonging to

the sovereign of that European country of which the

goods are the produce, or of the usual ports of ship-

ping for transportation, all legally navigated, other-

wise they and the vessel are forfeited. By 1 2 Car. II,

c. 8q, and 27 G.III. c. 19, spirits (except rum of

British plantations, and arrack) are importable only

in casks of 100 gallons at least, on forfeiture of the

same
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^amc and vessel, 26 G. III. c. 73 ; but foreign spirits

from Europe may be imported in casks of not less than

60 gallons, otherwise they and the vessel arc forfeited.

19 G. III. c. 69, rum, in casks, must not be imported

in less than 60 gallons (except smaller casks, from Bri-

tish plantations, designed for private use or for pre-

sents), on penalty of forfeiture of the same and vessel.

5 G. III. c. 43, all spirits, in whatever casks, are

prohibited to be imported from the Isle of Man, on

forfeiture thereof and the vessel. 5 G. III. c. 39, no

spirits, except those from the British sugar planta-

tions, may be imported of higher strength than one

to nine over hydrometer proof, to be ascertained by

Clarke’s hydrometer, 27 C. III. c. 3 1, and 38 G. III.

C.

Spirits from the Cape of Good Hope. By

5t.at. 39 and 40 G. III. c. 60, spirits of the Cape of

Good Hope are liable to the same duties and the same

drawbacks as spirits of the British West India planta-

tions.

The regulations respecting spirits imported from

the British W^est India plantations arc to be applied to

spirits from the Cape. S. 5.

The same duties are to be allowed on shipping

thereof as stores to be consumed in voyages, as for

West India spirits. S- 6.

Spirits of the Cape condemned as prize, and taken

out of any warehouse for home consumption, are to

be subject to the duties imposed by this act.

Spicf.ry. By 8 Anne, c. 71, spiccry is not im-

portable from Germany or the Netherlands, 13 and

14 Car. II. c. n, except cinnamon, cloves, mace, and

nutmegs, which arc importable from any foreign ports,

in British-built ships, legally navigated by licence from

the commissioners of customs (which licence they are

to grant upon demand, and without any fee, by 8

Anne, c. 7) the cinnamon in bales of 70 lbs. net

each, the nutmegs, cloves, and mace, in casks of

300 lbs. net each, on forfeiture of the same, and the

vessel, by 6 G. I. c. 21.

Starch. By stat. 23 G. II. c. 21, starch is not to

be imported from beyond the seas in any package

containing less than 224 lbs. and is to be stowed openly

in the hold of the ship, on forfeiture of the starch, and

50I. penalty by the master of the vessel. S. 27.

Eorcign starch unshipped, to be landed before cn-
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try made and duty paid, is forfeited, together with

the boats or vessels, horses, carriages, &c. and 5I. per

cwt. S. 3 1

.

Starch unlawfully imported or rclandcd, or know-

ingly kept, harboured, or concealed, is forfeited, and

the parly so keeping it forfeits 50I. per cwt. S. 32.

Straits, or Levant Seas. By 12 Car. II. c. 18,

commodities from the Levant arc importable from the

usual places of lading there, in Briti.sh-built ships le-

gally navigated, although such commodities be not

the growth of such places, except raw silk, and mo-

hair yarn of Asia.

Stirrups. Stirrups made in foreign parts (not.

being French or Dutch) are not importable for sale.

Straits, or Levant. See. Navigafio/i.

Sugar. Sugar not of British plantations, upon

importation into Great Britain in British-built shlp=,

owned, navigated, and registered according to law,

from any country not in Europe, upon importation

into London, Bristol, Liverpool, Lancaster, Glasgow

or Leith, to be warehoused at the expcncc of the im-

porter, free of duty.

Tea. Tea is importable only from the place of its

growth.

Tobacco. By stat. 29 G. III. c. 68, and 31 G.

III. c 47, tobacco may be imported only from British

plantations in America, the United States of America,

the Spani.sh and Portuguese dominions, or Ireland j

but neither tobacco nor snuff may be imported in

smaller vessels than of 120 tons, nor in casks contain-

ing less than 450 lbs. on forfeiture of the same, the

ship, &c. but loose tobacco for the crew, not exceed-

ing five pounds each person, is allowed : tobacco, if

from British plantations, must be imported in British-

built ships ; if from United States, either in such Bri-

tish-built ships, or in American ships legally navi-’

gated. Tobacco and snuff' can be imported only into

the following ports in Great Britain, viz. London,

Bristol, Liverpool, I.rancastcr, Cowes, Whitehaven,

Hull, Port Glasgow, Greenock, Leith, and Newcas-

tle-upon-Tyne. Tobacco of American States may in

fair traffic be taken into any British West India

islands, in British-built ships legally owned and navi-

gated, and he thence imported into Great Britain.

Ships wholly l.idcn with tobacco may go Into Cowes

or Falmouth for onU'r, and wait there 14 days, upon

3 H
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signifying the same to the officer of the customs. No
tobacco, except Spanish and Portuguese, and except

snuff, may be imported in any state of manufacture.

1 he commissioners of cystoms and excise are to cause

all damaged and mean tobacco, upon which the im-

porter refuses to pay duty, to be burnt, the ashes of

which they are to sell, and make no allowance for the

same to the proprietor.

Turkey. See Navigation.

Turkey. By 12 Car. II. c. 18, and 27 G. III.

c. 19. s. 10, Goods of the growth, product, or ma-

nufacture of the Turkish or Ottoman empire are im-

portable only in British-built ships, or in ships of the

built of the country of which such goods are the

produce, or of the usual ports of shipping for trans-

portation, all legally navigated, under penalty of for-

feiture of ships and goods.

ViNEG.\R. Vinegar is Importable only in such

ships as arc described under the article raisins.

Whale Bone. By 9 and 10 W. III. c. 2. s. 12,

whalebone cut may not be imported otherwise

than in lins only, which may be imported duty

free.

Wire. Card wire or iron wire, for making of

«ooI cards, may not be imported for sale on

forfeiture thereof, or of the value, 14 Car. II.

nor any sort of iron wire smaller than fine and

superfine, nor wool cards, nor any other wares made

of iron ware (unless from Ireland, or wrecked, unless

they fall within the denomination ofFrench or Dutch

hardware, &c.) upon forfeiture thereof.

Wines. By stat. 24 G. III. c. 47. s. 27, and 26

G. III. c. 59. s. 7, wines arc not to be imported in

any ship or vessel of 60 tons burthen or under, on

forfeiture thereof, together witli the ship, &c. except

wine for the seamen, which, being added to the

spirits for such seamen, do not in the whole exceed

two gallons per man. N. B. Five reputed quart bot-

tles shall be reckoned to the gallon.

By stat. 13 and 14 Cay. II. c. ii. s.23, wines im-

ported from the Netherlands or Germany, except

Rhenish wine, are forfeited, togetlier with tlie ships

©r vessels.

By stat. I Anne^ c. 1 2. s. 1 1 2, wines of the produce

of Hungary may be imported from Hamburgh.

By stat. 22 G. III. c. 78. s. 2, wines of the produce
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of Hungary, Austria, or Germany, may be Imported

from the Austrian Netherlands, or from any place

belonging to Germany or Austria.

By stat. 1 G. II. c. 17. s. 78, and 17 G. III. c. 13.

s. 22, 24, except of the growth of Tuscany, Turkey,

the I.evant, or France, are not to be imported for

sale in flasks or bottles, nor in casks under 25 gallons,

on forfeiture thereof, or the value.

By stat. 23 G. III. c. 1 1, s. 5, and 25 G. III. c.69,

s. 3, wines of the growth of Portugal, Spain, or any

other country (except as above) are not to be im-

ported for sale in any smaller cask than what is com-

monly called a hogshead ; but such wines, fairly im-

ported for priwate use, may be admitted to entry by

the commissioners of the customs, though in- casks

of less size than hogsheads.

By stat. 27 G. III. c. 13, French wines may be

imported in casks, or in bottles in packages of three

dozen each, from Fnmce, or the European dominions

of the French, in British or French ships, on pay-

ment of the proper duty. S. 22, 24.

French wines in bottles, being in packages of three

dozen each, may be imported for private use firom

Gucrnsc)', Jersey, or AJ<lcrncy. Il>i:L

By stat. 26 G. III. c. 40. s. 2, 4, 5, wines are not

to be imported in any slup whatever from any place

not under the dominion of Great Britain, without a

manifest signed by the master, and sworn to before

a British consul (if there be any one resident at such

place), specifying the name, built, and tonnage of the

ship, and port to which it belongs, the quantity of

each sort of wines, and place where shipped, with

a description of the packages, and marks and

numbers tlicreon, on penalty of double the value

thereof-

By stat. 26 G. III. c. 59. s. 4, and 35 G. III.

c. 118. s. I, are to be entered with the collectors of

excise, landed, and the duty paid within twenty days

after being reported, otherwise the same may be

taken into the customs or excise warehouses, and if

all the duties be not paid w'ithin three months, the

wine may be sold for satisfying the said duties, the

surplus to be paid to the proprietors, if the diitiw be

paid within that time ; and before such wines are de-

livered out to proprietor, he shall pay to the ware-

house-keeper of customs or excise a rent of 6d. per

week
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week per cask, from the day of unlaJlng to the day

of delivery, with the charges of conveyance thither,

over and above tl\e duties.

By stat. 35 Geo- III. c. Ii8, wines unshipped or

landed before all the duties are paid or secured, are

forfeited; and persons assisting in the landing, or

who shall conceal or knowingly receive the same after

being landed, forfeit treble the value. S. 6.

Wood. Deal boards and fir timbers may not be
i

imported 'from the Netherlands ; but fir timber, fir
{

planks, masts, and deal boards, the growth of Ger-

many, arc importable from any place in Germany by

British subjects only, in British built ships legally

navigated. 13 and 14 Car. H. c. 1 1, and 6 G. I.

c. 75. And, by 39 G- III. all deal boards, fir, and

timber may be imported in British built ships, owned

and navigated according to law, from Hamburgh,

Bremen, Altona, and Gluckstadt, until ist August

1802. Masts, timber, or boards are importable from

any other places in Britisli built ships, or in British

ships owned by British subjects, or in ships of the

built of the same country as the goods, or of some

comitry in Europe belonging to the sovereign of that

European country of which the goods arc the pro-

duce, or of the usual port of shipping for transporta-

tion, all legally navigated, otherwise they and the

vessel are forfeited. 12 Car. II. c. 18, and 27 G. III.

c. 19.

Woovy from America^ By 8 G. T. c. t 2, (conti-

nued by subsequent acts till 29th September 1802,

and thence to the end of the then next session of

parliament), any sort of wood, plank, or timber

whatsoever, wrought or unwrought, or any of the

goods called lumber, such as deals of several sorts,

timber balks of several sizes, barrel boards, clap

boards, pipe boards or pipe holt, white boards for

shoemakers, boom and cant spars, bow staves, cap-

ravens, clap holt, ebony wood, headings for pipes,

and for hogsheads and barrels, hoops for coojx^rs,

oars, pipe and hogshead staves, barrel staves, firkin

staves, trunnels, specked wood, sweet wood, stnall

spars, oak planks, and wainscot, being of the growth

and product of any of the British plantations in Ame-

rica, except masts, yards, and bowsprits, may be im-

ported by any person directly thence, in any vessels

which may lawfully trade to or from the said planta-
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tions or colonies, navigated accordiiig t'o law, free of

all duties. By ir G. ill. c. 41, (passed to explain

the preceding act) the liberty to import is extended,

for it is enacted, that any sort of unmanufactured

wood, the growth and product of any part of Ame-
rica, except masts, yards, and bowsprits, may be im-

poited into Great Britain by any pei*son, from ariy

part of America, in Bridsh vessels navigated accord-

ing to law, free of duty', if regularly entered and

landed, otherwise they are to pay duty. Lignum vitae

is expressly included within this permission of free

imports, by 1 G. II. c. 17. s.5. During the opera-

tion, how'cvcr, of the convoy duty, the above articles

were subject to it. The countervailing duties payable

upon importation of wood from the American States

in American vessels will be found under the article

Americftn Siatff.

IMPOST, a duty on the importation of an article into

a state or kingdom. See Cuitoms.

IMPRESSING. The power of the admiralty for

that purpose has been uniformly continued from

a very early period to the present time, although

no statute has expressly declared this power to be

in the crown, though many of them very strongly

imply it. The stat. 2 Rich. II. c. 4, speaks of ma-

riners being arrested and detained for the king's

service as of a thing avcII known and practised with-

out any dispute, and pro\'idcs a remedy against their

running away ; and it has been determined, in the

matter of Rowland Philips, who was indicted for

murder, that if an officer, in an impress, fire with a

musket, as is usual in the navy, to hit the halyards

of any vessel, in order to bring her to, and by that

he chances to kill a man, this is not murder but

manslaughter. In the case of the King v. Jubhsy

Lord Mansfield said, “ that the power of pressing is

founded upon immemorial usage, allowed for ages.

If it be so founded and allowed for ages, it can have

no ground to stand upon, nor can it be vindicated or

justified by any reason but the safety of the state
; and

though the practice is deduced from that trite maxim

of the constitutional law of England, * that private

mischief had better be submitted to than public de-

triment and inconvenience should ensue,’ and though

it be a legal power, it may, like many others, be

abused in the exercise of it.” Coivp. 517. The dc-

3 H 2 fendam



I M P

fenclant having been brought up by habeas corpus^ up- '

on the ground that he was entitled to nn exemption, !

the court held that the exception was not made out,
|

and he was remanded to the ship from which he had •

been brought.
j

Lord Kenyon has also decl.arcd, in a similar case, !

that the right of pressing is foim.ded on the common I

law, and extends to all persons exercising employ-
|

ments in the seafaring line 4 any exemption, there-
j

fore, which such persons may claim, must depend
I

upon the positive provisions of statutes. Ij

By stat. 2 and 3 Ph. and M. c. 16, if any water-
|

man shall hide himself during the execution of any
;

commission of impress for the king’s service, he is

liable to heavy penalties; for hp Fast Rep. 154.

the king is empowered to grant commissions for that

purpose. By stat. 5 Eliz. c. 5, no fisherman shall be !

taken by the queen’s commission to serve as a inari-
|

ner, &c. but the commission sha.l be first brought to '

two justices of the peace inhabiting near the sea-coast I;

where the mariners are to be taken, to the intent that
\

the justices may chusc out and return such a number \

of able-bodied men as in the commission are con- '

tained to serve her majesty : and by others special '

protection is allowed to seamen and landmen in par-
|

ticular cases, to prevent them from being impressed. '

Ferrymen arc also said to be privil^cd from being !

impressed, 5 T. R. 277 ; and also the following per- ’

sons are exempted, by 6 and 7 W. III. c. 1 1. s. 12,
'

from being impressed : Two able seamen for every
j

ship of 1 00 tons, and one for every 50 tons for every '

ship of 100 tons and upwards, to be nominated by the

master before a mayor or chief magistrate, who is

to give the master a certificate, in which ai*e to be

contained the names of the men he thus nominates,

and this certificate will be their protection. 5 T. R.

417.

And every officer, after such certificate obtained,

who sliall impress any such seaman, he shall forfeit

lol. to the owner or master of such vessel, and such

officer sliall be incapable of holding any place, office,

or employment in any of his majesty’s ships of war.

By stat. 2 and 3 Anne, c. 6. s. 4, all parish appren-

tices, until they arrive at the age of 1 8 years, and by

2 and 3 Anne, c. 6. s. 15, 4 Anne, c. 19. s. 17, and

13 G. II. c, 17. s. I, 2, all apprentices, for three 1
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rears from the dafe of their indentures, except per--

sons above the age of 18 years, who have been to sea

before they became apprentices, and all under 18

years of age, and above 55, foreigners in merchant

ships and privateers, and landmen betaking them-

selves to sea for three years, who upon proof of the

circumstances and respective ages, upon application

to the admiralty, will receive protections without ary

fee. By stat. 2 G. III. c. 15. s. 23, 24, all persons

coming under the following description, employed in

the fisheries of these kingdoms : masters of vessels or

boats, who cither thems..’Ives or their owners have,

or within six months before applying for protection

shall have had one apprentice or more under 16 years

of age, bound for five years, and employed in the

business of fishing on the coast, or in any of the

rivers
; four apprentices to every master or owner of

any fishing vessel of 30 tons or upwards, and two to

every vessel or boat under 30 tons, during the term

of their apprenticeship, and until the age of 20 years,

provided they continue during the time in the busi-

ness of fishing only ; one mariner, besides the master

and apprentice, to every fishing vessel of ten tons or

upwards, employed on the sea coast, during his con-

tinuance in such vessel, and all landmen employed

on board such vessel, for two years from his first

going to sea, and to the end of the voyage he en-

gages in, if he so long continue in such service.

An affidavit being made and laid before the ad-

miralty, that the person therein named and' de-

stTibed comes within some of the above descriptions,

inserting the tonnage of the vessel, and port she be-

longs to, the name and description of the master, the

age of every such apprentice, the term he is bound

for, w'ith the date of his indenture, and the name

and description of every such mariner and landman,

and the time of every such landman’s first going to

sea, the admiralty, unless they have cause to doubt

the truth of such affidavit, will grant, without any

fee, a separate proteaion to every such person ; and

if any person so protected shall be impressed (except

in case of an actual invasion of these kingdoms, or

imminent danger thereof, and signified by some order

of his majesty or his privy council to the lords of the

admiralty) and retained after producing such protec-

tion, the officer who detains him shall forfeit 20I. to

the
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Ac party injurcJ, not being an apprentice ; and If an

apprentice, then to his master.

By 26 G- III. c. 50. s. 25, and 32 G. III. c. 22. s. 5,

Harpooners, line managers, or boat steerers, belonging

to any vessel fitted out to the southern whale fishery,

.seamen in the Greenland fishery, harpooners, line

managers, or boat steerers, during the interval of the

fishing season in the coal-iradc, giving security to go

to the fishing next season, shall be exempt from be-

ing impressed from the ist day of February in every

year until after the expiration of the then next sea-

son, and until the voyage home be completed. In

order to protect the above persons employed in the

Greenland fisheries, it is necessary that the owner of

every ship sliould.deliver on oath to the collector of

the customs at the port to which such ship belongs,

a list of the persons, distinguishing the capacity in

which each is to act. But these protections do not

cxteml to more than six harpooners to every ship of

400 tons, and so in proportion for any less tonnage.

In order to obtain protection for seamen, lire fol-

lowing particulars must be stated :

Protection for sc.imcn—the number of men and

boys on board, the ship’s name, the port she belongs

to, her tonnage, whither bound, on what service em-

ployed, viz. whether coasting, fishery, 8cc. and lastly,

name of the master.

For protections for ship-builders, rope makers, &c.

it is necessary to mention the number of men of each

description whom it is intended to protect, together

with the name of the person by whom they arc em-

ployed.

For protections pursuant to act of parliament, such

as apprentices, men. above the age of 55, or under

1 8, landmen, foreigners, &c. there must be a certi-

ficate of their baptism, &c. and affidavit of themselves

and masters of the vessels to which they belong of

the truth thereof. For apprentices the indenture is

necessary, that the alfitlavlts may be compared there-

with, and the indenture marked.

No fee is paid to the admiralty office for protec-

tions.

IMPRISONMENT, the restraint of a man’s liberty

under the custody of another. The confinement of

the person in anywise is an imprisonment, so that

the keeping a man against Ins will m a private house.

I N C
putting him in the cage, arresting or forcibly detain-

ing him in the street, is an imprisonment. .t\ 11 im-

prisonment must be according to law, or the custom

of England, or by process and course of law j iind no

person is to be imfs’isoned but as the law directs,

either by command and order of a court of record, or

by lawful warrant, or the king’s writ, by which a

person may be lawfully detained to answer the law.

By stat. 3 Car. I. no freeman shall be itnprisoned

or detained without cause shewn, to which he may

make answer according to law. By 16 Car. I. c. iCr

if any person be restrained of his liberty by order or

decree of any illegal court, or by command of the

king’s majesty in pcr.son, or by warrant of the council

board, or any of the privy council ; he shall, upon

demand of his counsel, have a writ of habeas corpuSy

to bring his body befqrc the court of King’s Bench

or Common Pleas, who shall determine whether the

cause of his commitment be just, and thereupon do

as to justice shall appertain. By i W. and M. st. 2.

c. 2, in cases where bail or sureties is and ought to be

taken, excessive bail ought not to be required for a

prisoner’s appearance.

By stat. 43 Eliz. c. 13, to carry any one by force

out of the four northern counties, or imprison him

within the same, in order to ransom him, or make

spoil of his person or goods, is felony without benefit

of clergy, in the principals and all accessaries before

the fact^

Until the year 1697, that is, nine years after Ac
revolution, imprisonment for debt was shamefully

evaded by debtors retiring to privileged places. The

statutes 8 and 9 of king William, chap. 26, suppressed

the undermentioned' : that in the Minorics
j
those in

and near Fleet Street, as SalisburyCourt,White Friars,

Ram Alley, Mitre Court, Fulwood's Rents, Baldwin’s

Gardens, Gray’s Inn Lane, the Savoy ; and in South-

wark, Montague’s Close, Dcadman’s Place, the Check,

and the Mint. The Mint, however, continued to be

considered as an asylum for debtors, and was not fi-

nally suppressed till the reign of George the First.

See Arrest,

INCH OF CANDLE, When goods arc exposed to

sale this way, a small piece of wax candle about an

inch long is burning, and the last bidder, when the

candle goes out, is entitled to the lot or parcel ex-

posed.
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posed. If any diftcrcnce happens in adjusting to

whoni a lot belongs, where scvcnil bid together,, the

lot is put up again, and the last bidder is bound to

stand to the bargain, and take the lot whether good

or bad. In these cases, the goods are set up at a cer-

tain price ; and no person shall bid less than a specific

sum more than another.

INDEMNITY is an agreement to save harmless from

all damage or danger that may result from any parti-

cular transaction : thus, insunng any person against

a risk, perils of the sea, or fire, is termed a contract

of indenuiify against these risks respectively. See

. Insurance.

INDIA, or the East Indies, an extensive region in Asia,

which lies between 66 and 93 degrees E. long, and 7

and 35 degrees N. latitude, la this is included a va-

riety of nations and countries ; but the name of India

is applied properly only to wliat is known by die

name of liindoostan, and to the islands extending

thence as far east as New Guinea, and from the bay

of Bengal and , the China Sea as far south as New
Holbnd, from the Maldives on the west to the Mo-
luccas on the cast, and including the large and rich

islands of Ceylon, Sumatra, Java, Borneo, Celebes,

&c. ; severally described under their proper heads,
*

which see; and see also Huidxstau, Coromandel^

Bengal.

INDIES, WEST, the name given to the islands of

North America, otherwise c.allcd the Antilles, lying

bctwccn.59 and 85 degrees of W. longitude, and 10 |

and 28 degrees of N. latitude, and extending across
|

the ejitrancc of the gulph of Mexico from the Bahama i

islands on the north to Trinidad on the south, and i

from Harbadoes on the cast to Cuba on the west. I

They are distinguished by navigators into windward
|

and leeward islands, according to situation
; and the

|

southernmost part of them, that is to say, those lying
|

between Porto Rico and Tobago, are also called Ca-
|

ribbee Islands, from the aborigines of the country,
|

which are, however, now nearly extinct, a few of
• them only having continued their race in the island

of St. Vincent, and of these the greatest part have

been, within these few years, either destroyed or ba-

nished to Nova Scotia, in consequence of their rebel-

lions. See a description of the several islands under

tlieir respective heads.
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INDIA COMTANY. Bast India Company.

INDORSEMENT is that act by which the holder of a

bill of exchange, or promissoiy note payable to order,

transfers such instrument, and his interest therein, to

some otlier person, who is then termed the indorsee^

and who, by such transfer or assignment, renders

himself x'esponsible for presenting such instniment,

and using all due diligence to obtain payment of the

acceptor or maker. It is customary also to indorse

the receipt of the consideration money upon a deed ;

or an assignment of a lease may .sometimes be made

by indorsement. See Bills of Exchange^ Deeds.

INFANTS arc persons under 21 years of age, whose

acts arc cither void or voidable.

Infants arc disabled to contract for any thing but

necessaries for their pci'son, suitable to their dcgi<ec

and quality. Co. Lit. 172. And wh.at is necessary

must be left to the jury.

An infant knowing of a fraud, shall be as much
bound as if of age ; Clere v. Earl of Bedford

y

13 Finer

Abr. 536. But it is held, that this rule is confined

to such acts only as are voidable, and thaf a warrant

of attorney given by an infimt being absolutely void,

the court will not confirm it, though the infant ap-

peared to have given it knowing it was not good, and

for the purpose of collusion.

As to acts of infants being void, or only voidable,

there is a diversity between an actual dcliveiy of the

thing contracted for, and a bare agreement to deliver

it ; the first is voidable, but the last absolutely void.

As necessaries for an infant’s wife are necessaries

for him, he is chargeable for them, unless provided

before marriage ; in which case he is not answerable,

though she wore them afterwards. Turner v. Tusbyy

I Str. 168.

An ihfant is also liable for the nursing of his lawful

child.

Where goqds are furnished to the son, he is him-
self liable if they are necessaries. If tradesmen deal

with him, and he undertakes to pay them, they must

resort to him for payment ; but if they furnished the

infant on the credit of his father, the father only is

liable. 2 Esp. 47 1

.

With respect to education, &c. infants may be

charged, where the credit was given bonafide to them.

But where the infant is under the parents’ power, and

living
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living in the house with them, he Sliall not be liable

even for necessaries. 2 B!ach. Rep. 1325.

If a taylor trusts a young man under age for cloaths

to an extravagant degree, he cannot recover ;
and he

is bound to know whether he deals at the same time

with any other taylor. i Esp. Rep. 212.

If one lends money to an infant to pay a debt for

necessaries, and he do pay it, although he is not

bound in law, it is said he is in equity ; but, if the

infant misapply the money, it is at tltc jx:ril of the

lender.

A promissory note given by an infant for board and

lodging, and for teaching him a trade, is valid, and

wHl support an action for the money, i T. R. 41.

And debts contracted during infancy, are good

considerations to support a promise made to them

when a person is of full age } but the promise must

be express.

A bond wnthout penalty for necessaries will bind

an infant, but not a bond with a penalty. Etp. Rep.

164.

Legacies to infants cannot be paid cither to them

or tlicir parents.

By stat. 3<> G. III. c. 52, if by reason of infancy

or absence legacies cannot be paid, the money may

be paid into the bank, and laid out in 3 per cents.

;

and if such money be improperly paid in, the chan-

cery may dispose thereof.

An infant cannot be a juror, neither can he be an

attorney, bailiff, factor, or receiver. Co. Lit. 172.

Cro. Eliz. 6'^'j.

By the custom of London, an infant unmarried,

and above the age of 14, if under 21, may bind him-

self apprentice to a freeman of London, by indenture

with proper covenants, which covenants, by the cus-

tom of London, will be as binding as if of age.

No time is fixed in which infants are excluded

from being witnesses, it depending in a great measure

on the sense and understanding of the infant, as it

shall apjjcar on examination in court. Eu//. N. P.

293*

If an infant, being master of a, ship, by contract

with another, undertakes to carry certain goods from

one port to another, and there to deliver them, but

does not afterwards deliver them according to agree-

ment, but wastes and consumes them, he may be
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svcvl for the goods in the court of admiralty, tJiough

he be an infant
j for this suit is but in nature of a

detinue, or trover and conversion at the common

law. I E<;/. Ahr. 530.

If an infant draws a bill of exchange, yet he shall

not be liable on the custom of merchants ; but he

may plead infancy in the same manner as he may to

any other contract.

An infant cannot be sued but under the protection

and joining the name of his guardian ; but he may

sue either by his guardian, or his next friend who is

not his guardian. Co. Lit. 135.

If an infant be a mercer, and hath a shop in a

town, and there buys antf sells, and contracts to pay

a certain sum to J. S. for wares sold to him by J. S.

to resell
;

yet he is not chargeable upon the contract

:

for this trading is not immediately necessary ; and,

if this were allowed, infants nught be infinitely pre-

judiced. 1 Rol. Abr. 729. 2 Rol. Rep. 45.

An action on an account stated will not lie against

an infant, though it be for necessaries. Co. Lit. 172.

Noy. 87. iT. R. 40. See Apprentices^ Aiuardsy

,

&c.

INLAND BILLS. See Jiillsy Banhy &c.

INLAND TRADE. See Trade.

INNKEEPERS. See Travellers.

INSOLVENT. See Bankrupt.

INSOLVEN'P DEBTORS. Insolvent acts are statutes

passed for the purpose of releasing from prison, and

sometimes their debts, persons whose transactions

have not been of such a nature as would subject them

to the bankrupt laws. Their discharge is usually

from all suits and imprisonment, upon delivering up

all their estates and effects, real and personal, for the

benefit of their creditors.

By the last act, 41 Geo. III. c, 4, it extended to

persons in custody on the 1st day of March 1801,

whose debts did not exceed the sum of 1500I. ; but

this act docs not discharge the future effects of the

debtor.

By the 6th section, persons under bail on or be-

fore the said 1st day of March 1801 were considered

as in custody, and entitled to all benefit.

INSPRUCK, the capital of Tyrol, situated in a plea-

sant valley on the Inn, in E. long, n deg. 27 min.

and N. lat. 54dcg. 40 min. Here are manufactured,

a quantity
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a quantity of black caps, both of silk and of thread
;

also gloves, and glass. Its principal productions are

wine, salt, and various minerals, which procure the

inhabitants considerable commerce, especially as their

town is the passage from Augsbourg into Italy.

INS l’ALMEN r denotes either the payment or the

time apjx>intcd for payment of dificrent portions''of

a sum of motley, which, by agreement of the parties,

instead of being payable in the gross at one time, is

to be paid in certain parts, and at certain times,

such as arc frequently specified in conditions to

bonds. See. or dcfea/ances, or warrants of attorney

to confess judgments.

INSURANCE BROKER. See Broker zud Imuraf,cc.

l.vst.'KANcE, hlARiN’E. Insuraiicc is a contract of in-

demnity, whereby the party, in consideration of a

stipulated sum, undertakes to indemnify the other

against ca tain specific perils or risks to which he is

exposed, or against the occurrence of such events.

The party who takes on himself the risk is called

the hisurer, the party protected by the insurance is

called the insured':, tlie sum paid to the insurer as the

price of this risk is called the premium, and the writ-

ten instrument, in which the contract is set forth and
reduced into form, is called a policy of insurance.

'I he aim and Intention of insurance of every spe-

t ies, whether against risk at sea, fire, or on lives, is

40 subdivkic cisual calamity, so far as it relates to loss

in value, and may be mciisured by money. By this

means mercliants and individuals insuring, in conse-

quence of submitting to pay a small sum certain on
all hazardous transactions, are secure of indemnity

or reimbursement in case of loss. From tliis inven-

tion the most beneficial consequences arise, as pecu-

niary loss, when subdivided to a certain degree, ceases

to deserve the name of calamity. Such is the advan-

tage to the insured. The insurers, on the other hand,

who undertake the risk for a small certain gain, arc

divided into two classes : they arc either wealthy joint-

stock companies, running a great number of heavy
risks, the certain income on the whole compensating

the chance of loss on any individual transactions
j or

they consist ,of individuals who, by running a great

number of small risks, calculate that, on the whole
the chance is in their favour.

,

On the one side, the insured pays a price to secure
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himself from risk ; on the other, the insurer receives

a premium to accept of the risk
; but in that case he

reduces the individual risks nearly to a certainty, by

the great number of chances which he (the same per-

son) runs.

The insured calculates very wisely, that his busi-

ness is to be secured from any loss that might bring

on his i-uin, or materially injure his fortune ; and the

insurer, that a great number of similar risks amounts
nearly to a certain loss ; and if therefore paid a pre-

mium, that will indemnify them for this certain loss,

and leave some profit, it becomes an advantageous spe-

culation.

The rate of insurance, in all cases, is founded on
past experience, and is regulated by calculations of
chances.

The first mention made of insurance against loss at

sea, according to Anderson, was in 1560, though
only first practised in London in idoi, in the last

days of Queen Elizabeth*, vol. li. page 109. Malyncs
says, in his Lex Mercatoria, that at Antwerp, in

1622, which was then in its meridian glory, all po-
licies mentioned that it should be in all things con-

'

cerning the said assurances as was accustomed to be
done in Lombard-street, in London

; so that if this

country was not the first in this invention, it soon

carried it to a superior degree of perfection, which it

required genius, probity, and industry to effect. Per-

haps, in the annals of the countiw, nothing is more
creditable to the character of our English merchants
than their having so soon been considered as worthy
to become the example to others, in one of the most
intricate transactions that exists between man and
man.

Marine insurance is made for the protection of
persons having an interest in ships or goods on board
from the loss or damage which may happen from the
perils of the sea, during a certain voyage, or for a

fixed period of time.

The law of insurance is considered as a branch of
marine law, and was borrowed by us from the I.om-
bards, who first introduced the use of this contract
into England

; it is also a branch of the law of mcr^
fW*, being found in th.e practice of merchants,
which is nearly the same in all countries where insu-

rance is in use
j au<l, indeed, merchants themselves

were.
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were, for a long time, its only expounders- The law

of merchants not being founded in the particular in-

stitutions or local customs of any particular country,

but consisting of certain principles which general con-

venience has established to regulate tlie dealings of

merchants with each other in all countries, may be

considered as a branch of public law.

Of parties to the contract. In this country all per-

sons, whether British subjects or aliens, may in ge-

neral be insured ; the only exception is in the case

of an alien enemy.

If a policy be not illegal on the face of it, the court

will not grant a new trial, to let in the defendant to

shew by evidence that the insurance was upon a trad-

ing with the enemy. Gist v. Mason, 1 1’. R. 84.

An alien enemy cannot maintain an action on a po-

licy on goods, tliough they were ship|>ed before the

war commenced : nor can an agent of such insured

maintain the action, though he be a creditor of the

insured for ntorc than the sum insured. Brandon v.

Nesbitt, 6 T. R. 23.

Neither can an action be maintained on a policy on

the property of an alien enemy, though of British

manufacture, exported hence. Brlsto^v v. Towd-.s,

6 T. R. 35. But a neutral resident in the enemy’s

country, and carrying on trade there in partnership

with an alien enemy, may insure his interest in the

joint property. Rotchw.Edie, 6 1 '. R. 413. Ins. C. 12.

s. 14.

,
At common law, any man or company of men

might have been insurers: and individuals, upon

their own separate account, have still the same right j

but commerce having suffered considerably by per-

sons in insolvent circumstances undenvriting poli-

cies of insurance, it was thought expedient to estab-

lish tAvo companies for the purpose of making marine

. insurances, with sufficient' funds to answer all demands

on their policies ; still, however, leaving the mer-

chants to the option of insuring with individual under-

writers when they thought proper. To this end the

fitat. 6.G: I. c. (8,- authorized the king to grant char-

ters to two distinct com^ianies or corporations, called

the Royal Exchange Assurance and London Assu-

rance, for the. insurance of .ships, goods, and mer-

chandizes at sea, or going to sea, and for lending

money on bottomry. They are^invested .with all the
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powers tfsuaHy granted to corporations, attd the pri-

vilege of purchasing lands to the amount of roool. per

annum each, to provide a sufficient capital to insure

all demands on their policies. Ail other companies

arc restrained from insuring ships and goods at sea,

or lending money on bottomry. And all policies

made by any other such corporation .shall be void,

and the sums underwritten forfeited, and all bottomry

bonds deemed usurious ; but the right of individual

insurers continues as before the act. The privileges

of the East India and South Sea companies are re-

served and secured to them, except as to the insu-

rance of ships and merchandizes. Contracts made in

derogation of the rights of the insurance companies,

are illegal and void. Mltchel v. Cockburn, 2 H. Black.

379 - SnlUvan v. Greaves, Park. 8. Nor can the

ostensible underwriter, on the ground that the part-

nership was illegal, recover from the broker the

profits of such partnership insurance. Booth v. Hogson,

6 T. R. 405.

Though such contracts are void, as between the

secret partners, they are not so as between the under-

writer and an innocent insured. Yet insurances may
be legally made upon a joint capital, provided each

subscribei* be not liable for the whole. Harrison v.

Millan, at N. P. after Mich. lypd. 7T. R. 340. n.

East. R. 513.

But if all the members agree to make good the de-

ficiency in case any become insolvent, the agreement

is void.

Subjects of insurance. Ships, freight, goods, and

merchandizes, &c. are the proper subjects of ma-

rine insurance ; and there arc certain articles, which,

from motives of public policy, cannot be legally in-

sured in this country, and others which can only be

insured under particular restrictions.

The insurance of warlike stores sent to the king’s

enemies is. criminal and void. An insurance on,any

trade, carried on in contravention of an embargo.laid

by the king, is void. A neutral ship obtains a cargo

of provisiom in Ireland after an embargo lald,:arid

takes clearances for a neutral country, but;sails for an

enemy’s, port, and is taken. This being an illegal

traffic the policy is.void. Delmada.\. MotiesM, Ik R.

^I. 25 'G.Ili. Perk. 234. If all intercourse wkh a

British colony, be, prohibited, an insurance on .goods

3 I intended

I
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intended to be carrie<l thither is illegal and void.

V. Sufloji^ Dong. 254. An insurance cannot

be made on provisions sent in a neutral ship to a

British colony while in the hands of an enemy. Gist

V. Masotty I T. R. 8.}.. No British subject can trade

with the enemy without a licence. Goods purchased

of the enemy cannot be insured. An insurance was

made on the ship, and goods on board •, and this, in

he policy, was declared to be “ on the profit ex-

pected to arise on the cargo, in the event of the ship’s

safe arrival.” It w.is proved at the trial that the plain-

tiff* had a reasonable expectation of profit upon a

cargo of molasses, to be used by him in the manufac-

ture of spruce beer, to supply the army in Canada, for

which he had a contract with government, and this

was held to be an insurable interest. Grant v. Par-

hnson. Pari. 26"]. In a recent case upojt the

profits of a voyage, the objection in point of law

was, that it came within the description of wagering

policies. 'J he court however determined, upon argu-

ment, that it was an insurable interest. Bartley v. Cus-

sansy Sittings K. B. Trinity, 42 G. HI.

In estimating a total loss on goods insured by an

o{ien policy, it has been the uniform practice, to add

to the prime cost all duties and expences, together

with the premium of insurance ; and the amount of

these has always been held to be a full indemnity j

nor is there any instance of profit being avowedly

added, even where the loss has happened at the port

of delivery.

Insurable interests. Insurance being a contract

of indemnity from loss or damage, arising upon an

uncertain event, there cannot be an indemnity with-

out a loss, nor a loss without an interest j a policy,

therefore, without interest, is not an insurance, but

a mere wager.

Different persons, having each a qualified property

in goods, may insure them to the full value. Smith v.

Lascellesy 2 T. R. 188.

A reasonable expectation of profit, or a well-

founded expectation of a future interest in the thing

insured, is an insurable interest.

Trustees, having the disposal of ships and goods,

according to the directions they may receive from

third persons, may insure. Commissioners autho-

rised by statute to take into their care all Dutch

INS
ships, tec. detained in British ports, and to dispose

thereof, according to directions from the privy coun-

cil, may insure in their own names such ships, after

seizure at sea, and while they are on their passage to

England. Crawford and others v. Hunter

y

8 T. R. 13.

A trustee, a consignee, or an agent for prizes, may

insure. The captain, who makes a capture, may in-

sure his prize. A mere cestui que trust of goods,

without any legal title, may insure. Hill v. Sccrat!)f:,

1 Pul. & Bos. 315.

,
A general agent, to whom a consignment devolves

in consequence of the consignee’s refusal to take the

goods, may insure them as agent for the con.sigm>r,

or in his own right, if he accepted bills on account of

them. Freight c.an only be due from the legal owner

of the ship, therefore lie only can insure it. No
person can have cither a legal or equitable title to a

ship, unless he be named in the register. The len-

der upon bottomry and respondentia has an insurable

interest for the sums lent. The owner of the ship

or goods has only an insurable interest in the surplus

value above the sum lent. But the usage of trade

may take a case out of this rule upon an insurance on

goods, specie, and efi'ects. In the India trade, the in-

sured may recover for money laid out for the use of

the ship, and for which he charged respondentia in-

terest, it being the usage of the trade to insure in this

form. Gregory v. Christicy B. R. Term, 24 G. III.

2 Park.

Wager policy. This is usually conceived in the

terms, “ interest or no interesty* or, “ withoutfurther

proof of interest than thepolicyf to preclude all inquiry

into the interest of the insured ; and as a consequence

of the insured’s having no interest in the pretended

subject of the policy, it follows, that the insurer can-

not be liable for any partial loss. A partial loss is not

an event sufficiently defined and accurate to be the

criterion of a wager, and nothing but that sort of

misfortune which is considered as amounting to total

loss can decide it. The parties mean to play for the

whole stake, and when the underwriter pays a loss,

he cannot, as in the case of an insurance upon interest,

claim any benefit from w'hat may have been saved.

To preclude all claim of that sort the words, “free of
average and without benefit of salvage

f

are always in-

troduced into wager policies,

In
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In several cases wager policies have been held to be
'

good) but the ftat. ly G. II. c. 37> has imposed some i

wholesome restrictions upon it, by cnafling, “ That

no insurance shall be made on any ship or ships be-

longing to his majesty, or any of his siilijects, or any

goods or effects laden on board such ships, interest

or no interest, or without further proof of interest

than the poliey, or by way of gaming or wagering,

or without benefit of salvage to the insurer, and that

every such insurance shall be void. But by s. 2 it is i

provided, that insurances on private sliips of war,

fitted out by any of his majesty’s subjects, solely to

cruise against his enemies, may be made by or for

the owners thereof, interest or no interest, free of

average, and without benefit of salvage to the in-

surer.” S. I. And by s. 3 it is also provided,

I hat any effects from any port or places in Europe

or America, in the j>ossession of the crowns of Spain
j|

or Portugal, may be insured in the same manner as if
|

this act had not been made.” By s. 5,
“ all sums of I

money lent on bottomry or respondentia, upon ships i

I>clonging to his majesty’s subjects, bound to or from
j

the East Indies, shall be lent only on the ship, or on

the merchandize or effects on board, or to be laden

on board, and shall be so expressed in the condition ,

of the bond, and the benefit of salvage shall be al-
j

lowed to the lender, his agents or assigns, who alone

shall have a right to make insurance on the money so

lent, and the borrower shall recover no more on any

insurance than the value of his interest in the ship,

or in the goods on board, exclusive of the money so

borrowed
; and in case it shall apj>car that the v.alue

of his share in the ship, or in the goods on board,

doth not amount to the sum borrowed, he shall be

responsible to the lender for so much of the money

borrowed as he hath not laid out in the ship or goods I

on board, with interest for the same, together with
'

the insurance and all other charges thereon, in the '

proportion which the money not laid out shall bear to I

the whole money lent, notwithstanding the ship and

goods be totally lost.” And by s. <>,
“ In all actions

brought by the insured, the plaintifi'', or his attorney

or agent, shall, within fifteen days after he shall be >

required so to do in writing, by the defendant or his
j|

attorney or agent, declare in writing what sum or

sums 1x0 hath insured or caused to be insured in the
|j
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whole, and what sums he hath bon*owcd at respon-

dentia or bottomry, for the voyage or any part of the

voyage in question.”

The regulations and restrictions of this .statute, be-

ing confined to insurances on ships belonging to his

majesty and his subjects, and to goods and effects laden

thereon, insurances upon the ships and goods of

foreigners arc not within the act, but remain the same

as before the passing it. TheUusou\. Fletcher^ Dong 304.

An insurance cannot be made upon one thing to

depend upon the fate of another, if the subject mat-

ter of an insurance be unconnected with the event

insured against the policy. Kemp v. Vigue^ i T.

R. 304. In wager policies the insured takes upon

himself to perform all tliat the owmer could have

done.

A policy “ without further proof of interest than

the policy,” is good witlxin the act. Da Costa v. Frith^

4 Burr, 1966. small i’.itercst will not take a ease

out of the statute: thus, an agreement in conklcralion

of 20I. to pay 1030I., if a ship did not s.avc her pas-

.sage to China, was licld a wager insurance within the

act, thouglx the party had some goods on board.

Kent v. Birdy Cvwp. 5R3.

In a valued policy, the proper effect ofthe valuation

is the fixing the amount of the prime cost, in the

same m.inner as if the parlies liad admitted it at a

trial ; but for every other purpKxsc, it must be

taken that the value was fixed in such a manner,

as that the insured meant to have an indemnity

and no more. The practice of permitting the

insured on a valued policy to recover the whole

sum insured upon a total loss, though his interest

be less than that sum, is against this stat. A
valued policy on profits expected upon a voyage,

is not within the .vet, the object of the insurance

being an indemnity. Grant v. Parlingsotif M. 22

G. III. B. R. M. S. So a valued policy on a com-

mission expected as consignee of a cei'go, is not a

wager. Flinty. Le Mesurier, .-.t X. P. nfierHil. 1 796,

Pari. 268.

Re-infurance. A policy of insurance being once

.signed, the underwriters arc bound by tlie terms of

it, nor can they be released .'’rom their contract

without the consent of the insured. Bui an under-

writer may shift it, or part of it, fi-om himself to in-

3 I 2 surers,
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surcrs, bv causing a rc-insurance to be made on tbc

same risk, and the new insurers will be responsible to

him in case of loss, to the amount of the re-insurance.

But the re-insurer is only responsible to the original

insurer and not to the original insured.

Thus stands the law on this subject in most of the

states of Europe ; but in England, by the rp G. II.

c. 37- s. /}, re-insurances are prohibited except in case

of the Insolvency or death of the original insurer.

'I'his has been held to extend tlOt only to British, but

also to foreign Ships. Amlree v. Fktcl.'^r, 2 T. R
. i6iw

Double ih'suiTwee is where the insured makes two

insurances on the same risk and the same interest. A
'double ihsurance, though it b6 liiadc with a view to

a double satisfaction in case of loss, and is therefore

in nature of a wager, is hot void. The two policies

are cohsiclored asmakihg but one insurance; they are

good to the extent of the Value of the effects put in

risk ; but the insured shall not be permitted to reco-

ver a double satisfaction. Ke may sue the under-

writers on bolh the policies *, but he can only recover

the real amount of his loss, to which all the under-

writers shall contribute in proportion to their several

subscriptions; and therefore, if he should content

himself with suing only on one of the policies, the

underwriters on that policy may recover a rateable

contribution from those on the other. Davis v.

Gildart, at N.P. aft. East. 17 G. IIT.

Though only a single satisfaction can be recovered

on a double insurance by the same person, yet dif-

ferent persons may insure the same thing, and each

recover the full value of the thing insured. Godi/i

& al. V. Lend. Assur. i Bur. 489. i Bl. 103. If

the whole loss be recovered from one insurer, he ought

to stand in the place of the insured to receive con-

tribution from tlie others. But various persons m.ay

Insure v.arious interests on the same bottom.

Of the voyage. It may be laid down as a general

rule, that no insurance can be legally made upon any

voyage undertaken contrary to the laws of this king-

dom, or to thf.se of its dependencies, or to the law

of nations, and it is immaterial whether the insurer

was or was not inforined that the voyage was illegal.

An insurance, therefore, upon a voyage undertaken

contrary to the navig.atibn laws is void. So if it be

1 N S

upon a Voyage prohibited by the laws made for the

protection of the monopoly of the East India Com-

pany.

But under the American treaty, confirmed by the

Stat. 37 G. III. c. 97, which allows the citizens of

the Uiiited States of Am^ica to trade to the British

fcrrilorics in the E-ast Indies, it is not necessary that

this trade be carried on between America and India

direct, but it may be carried on circuitously, byway

of Europe. Wilsott v. Afarr^aty 8 T. R. 31.

If an integral voyage be, in any respect, illegal in

its commencement; no insurance can bo legally effected

on arty part of it, though such part, taken by itself,

would be legal.

Rishs against "which insurances may be made. In-

surances may be made against all the risks or perils

which are incident to sea voyages, subject however to

certain exceptions founded in public policy and the

interests of humanity, which require that in certain

cases, men shall not be permitted to protect themselves

against some particular perils of insurance. But an

insurer cannot make himself answerable for a loss

proceeding from the fault of the insured. No in-

surance can be tirade, even against the perils of the

sea, upon illegal commerce.

The words of an English policy, which specify the

various risks against which insurances are usually

made, are these. Touching the adventures and

perils wliich we the insurers arc contented to bear,

and do take upon us in this voyage, they are of the

seas, men of war, fires, enemies, pirates, rovers,

thieves, jettisons, letters of mart and counter mart,

surprizals, t.ikings at sea, arrc.sts, distraints and de-

tainment of all kings, princes and people of what

nation, condition, oV quality soever, barratry of the

masters and mariners, and of all other perils, losses,

and misfortimcs, and have or shall come to the hurt,

detriment, or damage of the said goods and mer-

chandize, and ship, &c. or any part thereof, vvithout

prejudice to this insurance.”

In order to coniine insurances against real and im-

pbr'tant losses arising from the perils of the sea, and

to obviate disputes respecting losses from the perish-

able quality ofthe goods insured, and all trivial subjects

of litigation, it appears to be the general law of all -

maritime states that the insurer shall not be liable for

any
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any average loss, unless it exceed one per cent, in-

dependent of wliich a clause has been introduced into

the policies of most countries, by which It is stipu-

lated that the insurer shall not be liable for any par-

tial loss under a given i-ate jH-r cent. In England it is

now constantly stipulated in all policies, that upon

certain enmnerated articles the insurer shall not be

answerable for any partial loss whatever 5 that upon

certain others, liable to partial injuries, but less dif-

ficult to be preserved at sea, he shall only be liable

for partial losses above five per cent. ; and that, as to

all other goods, and also the ship and freight, he

shall only be li.abic for partial losses above three per

cent. This change was first introduced in 1749, to

save the necessity of adapting the premium to the

nature of the commodity. But the insurer is liable

for the losses, however small, called general average,

and losses’ occasioned by the stranding of the ship.

In the common policies, used in London by private

underwriters, the memorandum runs thus :

N. B. Corn, fish, salt, fruit, flour and seed, are

v.'nrranted free from average, unless general, or the

ship be' stranded. Sugar, tobacco, hemp, flax, hides,

and skins, arc warranted free from average under

five per cent. ; and all other goods, also the ship and

freight, are warranted free from average under three

per cent., unless general, or the ship be stranded.”

'This form of the memorandum was generally used,

not only by private underwriters, but also by the two

insurance companies, till the year 1754, when a case

occurred dn a policy on corn, where the ship being

stranded, the insured recovered a partial loss' to

tl\c amount of about Sol. per cent. Lord C. J. Ryder

and a special jury, considering the words “ free from

average, unless general, or the ship be stranded,” as

a condition, and holding that by the ship’s' being

stranded, the insured v/as let in to prove his whole

partial loss. Cantillm v. Loudon Assurance^ cited 3

Burr. 1553.

Many questions have arisen on the words “ free

from average, unless general, or the ship be stranded.”

The word unless has been held to make an exception,

not a condition. Wtlson v. Smithy 3 Burr. 1550.

Mason V, Murray
y
Pari. 116.

If the articles for which the insured is warranted

to be free of average, except general, specifically rc-
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main after the voyage, though by sea damage

they are rendered of no value, yet if the ship has not

been stranded, this is only a partial loss, for which

the insurer is not liable. Cocking v. Fraser

y

B. R. East.

25 G.III.M. S.

The insurer has never been held liable but for a

total loss upon the enumerated articles y if the ship

be stranded, the insured may recover for any partial

loss, though it did not arise from the stranding; the

memorandum controuls the general words of the po-

licy, as far as it extends. But upon a stranding taking

place, the articles mentioned in the memorandum
arc put in the same situation as any other commodity,

and the insurer becomes liable for all damage sustaiiicd

by them, though not arising from the stranding.

Neshit V. Lushingiotiy 4 T. R. 783.

ITie meaning of the memorandum is, that irTno

case the insurer shall be liable for any partial loss on
the articles enumerated, unless it be a general average

or the ship stranded, and he shall be liable for no

other loss, though it be of a nature to which any

other commodity is equally liable. A loss by stranding

must be an immediate, not a remote consequence of

the stranding to be within the memorandum.

If the ship be not stranded, the insured cannot re-

cover for any partial loss, however great, but only for

a total loss, M^Andrews v. VaughaUy at N. P. after

Mich. 1793. Park 1 14. To recover in such ease as

for a total loss, the voy.age must cither have been lost,

or the goods wholly destroyed. It has invariably l>een

held, that the voyage must either have been lost, or

the cargo, if it be one of the articles mentioned in the

memorandum, must be wholly and actually destroved,

to entitle the insured to recover.

It is nov/ settled, that if the ship be stranded, the

insurer is liable for any partial loss in any of the arti-

cles in the memorandum, though such loss did not

arise from the stranding, bur from s*)me other cause.

Burnett v. Kensiiigtony 7 T. R. 2JO. S. C. Fs^. Rep.

416.

Notwithstanding the number of cases whicli have

been decided upon the construction of the memoran-

dum, it still remains a question, whether the partial

losses, front which the insurer is cxceptetl by it, com-

prehend the t0t.1l loss of any entire individual, as well

as a partial injury to the whole of the species of

goods
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jr^oods cxccptcd by the memorandum from average

losses.

]f any loss or damage happen to the goods from

any fault or defect of the ship, not arising from the

violence of the wind or sea, or from any accident or

misfortune in the voyage, but from some latent de-

fect before she sailed, the owner of the goods hasrhis

remedy .'gainst the owner of the ship for such loss or

damage
; and the insurer, in such case, is not liable,

because, in every contract of insurance, there is an

implied warranty, that the ship is sea~ivi»-thy ; and if

it appear that she was not so, the contract is void.

If a number of persons enter a ship under pre-

tence of being a press-gang, and with violence rob

the ship of goods on board, the master shall answer

for these goods, though he Jiad taken all proper pre-

cautions to secure the goods, and though he was un-

able to resist the robbers. Morse v- 5/re, Molloyy B. 2.

C.2.

If a loss happens in the shipping or landing ofgoods,

by the fault of the -master or crew, or the defect of

the ship’s tackle, tlie owners and the master arc each

hable.

'J’hc stat. 26 G. 111 . c, 86, limits the liability of

the owners to the value of the ship and freight,

though the master or mariners should not be privy to

•any robbery, &c. nor answerable for .any loss or

damage occasioned by fire on board ; nor shall

ihc master or owners be liable for the loss of any

gold, silver, jewels, &c. by means of any robbery,

ike. unless chc shipper insert in the bill of lading, or

oth.erwise declare, the quality and value thereof.

The insurers, as well as the owners, are liable un-

der the policy for losses occasioned by external thefts,

and the proprietors of the goods so stolen, or in his

name, the insurers, may recover against the owners:,

Harford w Maynard, Hil. Vac. 1785. Park 2^.

Duration of the rish. 'I'o charge the insurer, it is

not enough that a lo.ss has happened at sea, it must

appear to have happened in the course of the voyage,

and during the continuance of the risk insured. Upon
goods, the risk docs not commence until they are ac-

tually on board the ship, and therefore the insurer is

not ans%vcrablc for any loss or damage which may hap-

pen to them while they are on the passage to the

.ship •• and in general the risk on goods continues no
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longer than while they arc on board the ship nvn-

tioned in the policy; and that if they be removed from

on board that ship and landed, or put on board ano-

ther ship without the consent of the insurers, the

contract is at an end.

But to this rule there are exceptions ; as where the

ship is disabled, and the goods are put on bo-ard ano-

ther vessel to be forwarded to their port of delivery.

So if it be agreed fl'jat the goods shall be removed into

another .ship at a parricular place in the voy.igc, and

there being no ship there, they are put on board a

store ship. An insurance on goods extends to carry-

ing them on shore in a Iwat. If an insurance on

goods be to such a city, it is sufilcient to bring them

to the port to which goods destined for that city arc

usually sent. Tierney v. Etherington, cited 1 Burr.

348.

The clause in the English policies, as in foreign

ones, shews that the risk on goods continues until

they arc discharged and safely landed at the port of

delivery ; and the insured is protected by the policy,

in c.'irr)'ing the goods in lighters to any port of deli-

very where such goods arc usually loaded. Policies

ought always to be construed according to the course

of trade in the place ; and, in doubtful cases, in fa-

vour of the insured. If the owner of goods insured

take them from on board the ship in his own lighter,

the insured is discharged, Sparrow v. Carruthers, at

N. P. 2 Str. 1236.

Where goods are put into a public lighter for the

purpose of being landed, the risk continues. But if

the merchant send his own lighter, this will be a de-

livery to liim, and the insurer is discharged, Rosser v.

London Assttr. before BuUer J. at N. P. June 8, 1784.

The consignor of goods in the port of London

employs a common lighterman to land them ; and if

in the passage to the shore the lighter is sunk by un-

avoidable accident, this is a loss within the policy.

Hurry and others v. Roy. Ex. Assur. C. B. Easter,

1801.

The policy affords protection in the port of deli-

very only till the goods can be conveniently landed,

and no longer, Parkinson v. Collier, at N. P. Park.

3 14. Yet if the cargo be sold without unloading, and

the vendee contract for the freight of it to another

port, the insurer is discharged. But the general rule

may
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may be controlkd by the usage of a particular trade,

j^ob/iTV. Ketmaway^ Doug. 492.

Every underwriter is presumed to know the prac-

tice of the trad ; he insures in, though recently estab-

lished ; the usage of another similar trade may be

given in evidence to shew the practice of a newly es-

tablished trade.

Comwencematt ami cotUhtuance of the rish. In Eng-
land the commcucemcut of the risk on the ship varies

in almost every case. In outward-bound voyages, it is

generally made to commence from her beginning to

load at her port of departure.

Someti.mes privateers on a cruize, ships engaged

in the coasting trade, or in short voyages, arc insured

for a limited period of time ; and in such cases the

risk commences and ends with the term, wherever the

ship may then happen to be.

If a ship be insured from the port of London to

any other port, and before she breaks ground, an ac-

cident happen to l.cr, the insurers are not answerable,

for the risk does not commence till she sets sail on

her departure from the port of London. But if the

insurance be at and from the port of London,

the insurers are liable to any accident that may

happen to her from the time of subscribing the

policy.

When a ship expected to arrive at a certain place

abroad is insured “ at and from” that place, or from

her arrival there, the risk begins from the first mo-

ment of her arrival at the place specified, and the

words first arrival are implied, and always under-

stood, in policies so worded. The risk in such cases

continues there as long as the ship is preparing for the

voyage insured ; but if all thoughts of the voyage be

laid aside, and the ship be suffered to lay there for a

length of time with the owners privity, the insurers

are not liable.

In English policies it is usually made to continue

only “ until the ship hath moored at anchor 24 hours

in good safety,” and on such policies the insurer is

liable for no loss after that time. Angerstein v. Bell,

.at N. P. PflrL 35.

This holds though the cause of the loss existed I

before the ship’s arrival; the master of a ship having

iKen guilty of smuggling during the voyage, the ship

is seized on this account after she arrives and has
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been moored 24 hours. The insurer is not liable

though the forfeiture attached the moment the of-

fence was committed. Lcekyer v. Cfiley, i T. R.

252.

A ship is insured for six months, during which

time she gets her death’s wound, but survives the six

months, the insurer is not liable. Meretouy v. Duuhp^

E- 23 Geo. III. in 15.11. cited in Lsekyer v.

I T. R. ^6o.

But if the ship, from necessity, be sent from !ier

moorings before the 24 hours are ended, the risk

continues. Waples v. Eames, 2 Str. 1248. So if

the ship be seized at her port of delivery as prize

within 24 hours. Mhictt v. Anderson^ at N. P. Peaie

21 1.

If the risk on a ship be from A to B, generally it

has been holdcn, that it lasts till she is unloaded and

discharged.

Yet an insurance to Jamaica generally ends as soon

as the ship has anchored 24 hours at any port there,

though her cargo is to be delivered in different places.

Camden v. Coivley, i Bl. 41 7 and 4 1 8. Leigh v. Ma-
thery at N. P. Bsp. Rep. 412. Park 38.

The risk of the furniture of the ship may continue

even when put on shore; thus, if the rigging and
tackle of a ship are put on shore during a repair in

the usual course of the voyage, and are burnt by acci-

dent, this is a loss within the policy. Pelly v. Rcy.

Ex. Assur. 1 Bur. 341.

If a loss be within the general words of the poliev,

it is incumbent on the insurer to shew that It arose

from a peril not insured against. Describing the

voyage in the policies, is an express reference to all

the circumstances attending it.

An insurance upon an India voyage includes the

risk of the country voyage, by the usage of the trade.

Salvador \. Hopkins, 2 Bur. 1707.

If in a policy on an Indian voyage there be liberty

“ to touch, stay, and trade, at any ports or places,”

this covers the risk even of a second country voyage.

Gregory v. Christie, B. R. Tr. 29 G. III.

In a like policy the liberty was only to touch and

stay at any port, &c. in the voyage : by the usage of

the trade, this covered the risk on the intermediate

voyages. Farguarson v. Hunter, B. R. Hil. 25 G.III.

But the general rule is, that a liberty to touch and
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stay at any ports and places, rficans only places in the

ijsual^ course of the voyage. Lavabre v. Wilson^ ^

Doug.2'J\.

A liberty to touch and stay does not authorize the

insured to break bulk and trade. Hill v. Wardclli at

N. P. Esp. Rep. 6 \o.

The risk may be properly commenced, though !

under* circumstances unforeseen at the time ofthe con-

tract. Thus, if a ship is insured from A to B, bding

represented as a specific part of a voyage from B to C,

thence to A, and back to B : the ship, having sailed
'

to C, is unavoidably obliged to return to B j whehee

she sails to A, and is captured on her voyage back

from thence to B. The insurer is liable ' to thw loss,

though the original voyage, of which the vopge ln-
'

sufed was a part, was not performed ; and the sail-
:

ing from A to B was a good commencement of the

voyage insured. Driscol v. Passmore^ i Pul. and Bos.

200 .

Though the ship, through necessity, change the

order of the places at which she is to touch
;

yet, if

sliC do not abandon the original voyage, the tisk

continues : as, if a ship is insured on the round voy-

age mentioned in the last case, the captain, on his

arrival at B, writes to his broker, to know whether

the underwriters will still consider themselves liable,

if the charterer should insist on his proceeding to A ;

and is answered by the broker, that, in his opinion,

the policy is at an end. At the instance of the char-

terer, the ship proceeds to A, and on her return from

thence is captured. The insurer is liable, the devi-

ation being justified by necessity, and the original

voyage never having been abandoned. Driscoll Po-

vily I Pul. and Bos. 313.

If, after the insurance is effected, any thing be

done by the insured to alter the nature of the risk,

this must be done with the consent of the insurers,

otherwise it will avoid the contract.

If a ship insured as a private trader, afterwards

takes letters of marque, without the consent of the

underwriters, this dikharges the underwriters, though

no use be made of the letters of marque. Denison v.

Modigliani, 5 T. R. 580.

Where letters of marque were taken oiit, but \tith-

oiit proper certificate, and only to entice seamen to

c'iAcf,' without' any uiteniioh of cruising •, Uiis did not
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vary the risk so as to avoid the policy, even though

the captain, against his instructions, cruised, and took

prizes. Moss y. By. 6 T. R. 379.

Of the Policy. A policy of insurance is the

name given to the instrument by which the con-

tract of insurance is effected and reduced into form,

and it is not, like most contracts, signed by both

parties, but only by the insurer.

As the premium, which is the consideration of the

promise made by the insurer, is paid, or supposed to

be paid, at the time the policy is subscribed, the con-

tract contains nothing in nature of a counter promise

to be performed by the insured •, in general, there-

fore, it contains only the contract on the part of the

insurers.

Policies, with reference to the reality of the interest

of the insured, are distinguished into interest and

•wager policies j with reference to the amount of tlic

interest, they are distinguished into open and valued.

An interest policy is where the insured has a real,

substantial, assignable interest in the thing insured,

in which case only it is a contract of indemnity.

A wager policy is a pretended insurance, founded

on an ideal risk, whore the insured has no interest

in the thing insured, and can therefore sustain no loss

by the occurrence of any of the misfortunes insured

against. Insurances of this sort are usually expressed

by the words “ interest or no interest or, “ with-

out fiirthcr proof of interest than the policy or,

“ without benefit of salvage to the insurer.”

An open policy \si where the amount of the in-

sured is not fixed by the policy, but is left to be

ascertained by the insured in case a loss should

happen.

A valued
'

policy is where a value has been set on

the ship or-goods insured, and the value is inserted

in the policy in nature of liquidated damages, to save

the necessity of proving it in case of total loss ; for

by allowing the value to be thus inserted in the po-

licy, the insurer agrees that it shall be taken as there

stated. This value is or ought to be the real value

of the ship, or the prime cost of the goods at* the

time of effecting the policy.

Upon a valued policy, the insured needs only to

prove some interest, the amount being admitted.

Where a valued policy is bonajidc meant as an in-

^ demnity
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<!emnlty, the courts will not inquire very minutely

v-'hether the valuation be very near the true interest

of the insured. A small excess ought not to be re-

garded. Considering the uncertainty of every valua-

tion, a sci-upulous exactness in this point vrould only

occasion, useless litigation ; but, on the other hand,

if the interest be proved to be a mere cover for a

wager, every court must pronounce the policy to be

void within the meaning of the statute.

It is only in the case of a total loss that there is

any material difference between an open and a valued

policy. In the former the value must be proved, in

the latter it is admitted. But in the case of a partial

loss, the like inquiry into the true amount of such loss

is to be made, whether the policy be of the one sort

or of the other.

By wkym the Policy may be e/fected. he business

of ncgociating insurances with the underwriters, and

of getting policies effected, is usually transacted by

brokers, wbo make this branch of business their pro-

fession. To the broker the merchant looks for the

regularity of the contract. To him also the under-

writers look for a fair and candid disclosure of all

material circumstances affecting the risk, and for the

payment of their premiums.

But though the underwriter looks to the broker for

his premium, and though the broker, in his account

with the underwriter, takes credit for the loss and

returns of premiums which he is av.th )rized to re-

ceive from the undenvriter, yet such- losses arc not

to be looked upon as a debt from the undeivvritcr to

the broker.

Therefore when the assignees of a bankrupt, who

had been a policy broker, brought an action agaiast

the defendants, who were agents or factors to various

correspondents abroad, and the defendants claimed,

by way of set-off, the balance of an account between

them and the bankrupts, in which they debited them-

selves for various premiums of insurance made on

behalf of their correspondents, and took credit for

all losses and rcUtrns of premiums upon these insu-

j’auccs; the defendants had no commission del cre-

dere., and none of their correspondents were insolvent,

. but to all their correspondents except one they were

in advance on account of insurances. Upon this case

the court held, that though the credit fov tlxc pi*e-
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miums must be given to the broker, because the un-

derwriters,know nothing of the principals, yet that

they could not set off the losses or returns of pre-

miums due to the principals, and which they only

could sue for against a debt due from the defendants

to the bankrupt. Wilson and other assignees v.

Creighton and others, B. R. M. 23 G. III. MS.

In a subsequent case, where the action was brought

by the assignees of an undei-writer against the factor,

it was determined, that the defendant might set off

losses upon policies subscribed by the bankrupt, and

due to the defendant’s correspondents. But there

the defendant had a commission del credere, which

lord Mansfield said made him liable to his corre-

spondents for losses, without first bringing an action

on the policy against the underwriter.

When the merchant happens to reside at a distance

from the place where he means to be insured, the

policy is usually effected by the mediation of his

agent or correspondent there, who if he be not him-

self a broker, employs one, and gives him all neces-

sary instructions with which he has been furnished

for getting the insurance effected. Grove v. Dubois,

B. R. Hill. 26 G. III. MS.

Theform and requisites of the Policy. From the na-

ture and object of the contract, courts of justice have

alw'ays construed it according to the intention of the

parties, so as that the indemnity of the insured, and

the advancement of trade, which arc the great objects

of insurance, may be attained.

When a clause is clear in itself, it ought to be un>-

derstood literally ; but when clauses are obscure, tlic

best and only mode of fixing their meaning is by the

rules of the common law.

As it is often necessary to introduce additional

clauses into the policy, to adapt it to the particuh.

stipulations of the parties, particular care should be

taken in stating the same. Lord Mansfield, v/hih*

observing upon the inaccuracy of one of those clauses,

declared that he did not recollect an instance of a:i

addition of this sort which had not created doubts on

the conrtruction of it, and this frequently happened

where a word or two more or less v/ouid have rerr-

dered the whole perfectly dear. Doug. 257.

By stat. 28 G. lU. c. ^6,
“ no person shall effect

any policy on any ship or good?, without firit insert

3ii
' '
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ing the name or names, or the usual style and firm of

dealing of otic or more of the persons interested, or

of the consignor or consignors, consignee or con-

signees of the property to be insured, or of the per-

son or persons residing in Great Britain who shall

receive the order for ami effect such policy, or t>f the

person or persons who shall give the order to the

agent or agents immediately employed to negotiate

or effect sudi policy; and every policy made -contrary

to the true intent ;uid meaning of this act shall be

null and void.”

This act ought to be construed liberally, and ac-

cording to its extent ; therefore if a consignee refuse

to accept a cargo of good.s, or to accept bills of cx-

cliange for the amount, the general agent of the con-

signer becomes in effect the consignee, and may in-

sure in hts own name.

In almost all cases of insufance on goods, it is usual

and necessary to specify in the policy the sliip in which

they are to be transported.

This being inserted in the policy, it becomes a part

of the contract, that the adventure shall be on board

the ship specified and no other, nor can any other

vessel be substituted for it, unless tlarough necessity,

or with the consent of the insurer.

Not only the name, but also the species of vessel,

ought to be mentioned ; and if this be done falsely,

in order to mislead the insurer, and diminish the

risk, as if a brig or sloop, or other small vessel, be

described as a ship, this will vitiate the contract ; but

if the error in the description of the vessel arise only

from mistake or inadvertence, and it docs not affect

the risk, or if the insurers knew mx)n what vessel

the risk was to be run, the false dcsci iption in the

policy will not affect the contract.

The name of the master also should be specified,

because his character and abilities are material sub-

jects of consideration in estimating the risk ; but to

obviate any difficulties tliat might arise from this, the

following words arc always added in our policies, “or

whosoever else shall go for master in the said ship.”

The policy must likewise specify the subject matter

of the insurance, whether it be goods, ships, freight,

respondentia, bottomry, securities, or other things.

If the insurance be on goods, it is not necessary to

particularize the different sorts; it is usually expressed
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to be “ upon any kind of goods or merchandizes.”

Yet this is sometimes done for the satisfaction of the

underwriters ; and where they arc specified, if they

be not put on board, the policy will be void, although

the insured have other goods of ecjual value on board.

When the goods consist of but few articles, or are

valued by the hogsliead, pipe, bale, &c. they are

generally specified.

Respondentia and bottomry securities must be in-

sured as such ; but i)i an action on a policy on goods,

the plaintiff cannot give in evidence a respondentia

bond as a proof of interest in the goods w’hich the

obligor has on board. Glover v. Blacky 3 Bur. 1394.

I 399» 405> 422. The usage of a particular trade

may nevertheless sanction a departure from this rule.

Gregory v. Christky B. R. Tr. 24 G. III. sup. 94.

'I he master’s cloaths, the ship’s provisions, and

goods lashed to the deck, cannot be insured as goods.

Money, jewels, or bullion, may be insured under the

denomination of goods. But the insurer is not liable

for the risk of a clandestine exportation of these ar-

ticles. Jewels, &c. worn by persons on board, are

not included in a policy on goods. An insurance on

a ship does not comprehend both ship and cargo ; and

therefore if a merchant insure a ship generally, aiitl

she then happen to be laden, the insurer, in case of

loss, shall answer only for the sliip, but not for the

goods.

Voyage how to he described in the Policy. Every fact

and circumstance relating to the contract of insurance

must be stated, with the most scrupulous regard to

truth. TJie voyage insured must therefore be truly

and accurately described in the policy; namely, the

time and place at which the risk is to begin ; the

place of the ship’s departure
; the place of her desti-

nation ; and the time when the risk shall end
; whe-

ther on goods, or on the ship. If a blank be left for

the place cither of the ship’s departure or destination,

the policy will be void for the uncertainty : as, if a

ship be insured from London to this

blank being left to prevent an enemy’s learning the

place of the ship’s destination ; if die ship in her

voyage be cast away, the insured shall not recover his

loss on this policy, though there were private instruc-

tions for the ship’s port of destination. Molloyy b. 2.

c. 7. $ 14.

In
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In ordinary policies, the continuance of the risk on
j

is generally expressed to be “ from tkc hading

thereof on board the ship, and to continue until the same

be discharged and safely landed

f

at the port of delivery.

Upon the ship on an outward voyage, it is sometimes

« from her beginning to load” at some particular place,

or at andfrom such place ; sometimes “/;w« a parti-
|

cular day.” On a homeward voyage it is generally
j|

made to commence “ on the ship's arrival” at a parti-
j|

cular place’ abroad, or “ at andfrom” swch place j and 1

continues *Uill she arrives” at her place of dcstina-
!

tion, “ and is there moored 24 hours in good safety.”

Certain provisions are often added, to enable the ship
|

to touch, stay, trade, &c. at certain places out of the 1

direct course of the voyage without being guilty of a
j

deviation.

Sometimes privateers and vessels, which arc con-

stantly employed in the coasting trade, are insured
j

for a term : but, by the stat. 35 Geo. III. c. 63. $ i2,
|

this term must not exceed 1 7. calendar months ; if it

exceed that time, the policy will be void.

Though the description of the voyage be literally

true, yet if it be calculated to induce a false conclu-

sion, the policy will be void. Hodson v. Richardson,
j[

I Bi. 463. |l

The port or ports of the ship’s destination must be
;

truly stated. Freight is insured from A to B, but if

the goods in trust are intended to be sent to C, the i

policy is void. Murdoch v. Potts, at N.P. after 'I’rin. i

1795. Park. 299.

Deviation. Whatever may have been the intention

of the insured, if the ship in fact sail on a voyage dif-

ferent from the voyage insured, the policy is void.
|

A ship is insured from a certain day from A to B,
|

and before the <lay she sails on a dilTcrent voyage, the
j

policy is discharged. TVay v. JiloiUgliani, 2 1 .R. 30.
j

But, though there be a previous design to touch at !

a place out of the course of the voyage, yet, if the

termini of the voyage be the same, this shall only be
j

tieemed an intention to deviate : thus, a ship insured ^

from A to B, sails with a design to touch at C, and
|

before the dividing point, is lost 5
the insurers are

1

liable. Kewley v. Ryan, H. Bl. 343. i

A deviation is a departure from the usu;d course .

of the voyage insured, not in consequence of any
j

avowed design, or any orders previoudy given to the ;
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captain, but from an after-thought conceived duruig

the voyage. If, therefore, a ship be insured from.A
to B, and before her departure the insured determine

that she shall call at C, which is out of the usual

course of the voyage from A to B, this, according to

the above doctrine, cannot so properly be said to be

an intended deviation as a diiFerent voyage, namely,

a voyage from A to B and C.

If tire ship have liberty in her policy to touch at a

place where it is not intended she shall go, yet the po-

licy will be good. Planche v. I'letcher, Doug. 238.

sup. 69.

If from a certain point in a voyage there be several

tracks, of which the captain usually elects which he

will pursue, but a particular track is described to him

by the insurer, this should be mentioned in the po-

licy, otherwise it will be void. Middleavood v. Blakes,

7 T.R. id2.

The various perils against which the insured mcaris

to be protected, must be distinctly enumerated in

the policy : these arc generally expressed in a form

of words which has long been in use, and being dic-

tated by the anxiety which is natural to persons who

have great objects at stake, has been so multiplied,

and are so comprehensive, that they afibrd full pro-

tection against every accident or misfortune that can

possibly happen in the course of any voyage, and for

which it is meant that the insurer shall be answer-

able.

There arc, however, certain losses for which it is

never meant that the insurer shall be answerable,

being imputable to the owners of the ship, or to the

master and mariners whom they employ, rather than

the perils of the sea. Such as injuries occasioned to

goods by bad stowage, by being exposed to wet, thefts,

and embezzlements of the master and mariners, See.

In our policies are inserted the words “ lost or not

lost by which the insurer takes upon himself not

only the risk of future loss, but also the loss of auy

that may have already happened. Bolides with this

clause are not deemed wagers.

It was formerly doubted, whether the Iiiiured could

use his endeavours to recover the goods that had been

lost, or in preserving such as had been saved, with-

out waving his right to abandon ; to obviate which

doubt, a clause was introduced iii the policy, to en-

3 K 2 able
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able the insured, in case of any loss or misfortune, to i

employ all necessary means for the defence, safeguard,

and recovery of the goods or ship insured, without

prejudice to the insurance, and at the charge of the

insurers ; to which they bind themselves to contri-

bute, in proportion to their respective subscriptions.

The next clause in the policy is that by which the

insurers bind themselves to the insured for the true

performance of their contract, and confess themselves

paid the consideration or premium by the insured,

after the rate specified.

There is no rule fixed to ascertain the rate of the

premium in any case. This must always depend on

the agreement between the parties ; and therefore the

premium, whatever it may be, is always reputed to

be just and fair, if there be no fraud or surprise on

either side. If the nature of the risk be fairly and

fully declared by the insured, the insurer can never

dispute the payment of a loss on the ground of the

smallness of a premium.

Date and Subscription of the Policy. The sum in-

sured is generally placed after the signature in the

underwriter’s hand-^\Tit^ng, and in words at length.

But it is not indispensably necessary, that the sum

shall be specified in the policy. An insurer may

bind himself to pay the value of the effects insured,

or a given proportion of it, without fixing that value

in the policy.

There are few instruments to which the true date

is more neccss.try. This date, when compared with

the dates of facts connected with the transaction,

serves to discover whether there be reason to suspect

any fraudulent concealment at the time.

The date is not inserted in the body of the policy

;

for as each subscription to a policy makes a distinct

contract, each underwriter sets down the day, month,

and year of his own subscription.

The last requisite of a policy is, that it be duly

stamped. Upon the subject of the stamp duties im-

posed on this contract, it will be only necessary to

insert here the substance of the stat. 35 G. III. c. 63.

This act, which is declared not to extend to insur-

ances on lives, or against losses by fire, repeals all

former stamp duties on marine insurances, imposes,

on every policy of insurance upon any ship, goods,

or merchandize, or upon other property, the foUow-
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ing duties ; viz. where the sum insured amounts to

tool, a stamp duty of as. 6d. and so progressively

for every sum of lool. insured; and where the sum

insured is less than i ool. the like stamp of as. <5d.

;

and where it exceeds tool, or any progressive sums

of tool, each, by a fractional part of tool a like

duty of as. 6d. for every such fractional part ; and

where the premium bonafide paid, or contracted for,

shall not exceed the rate of los. the sum insured

amounts to tool, a duty of is. 3d. and so progres-

sively for every tool, and the fraetional part of every

lool. insured.

“ Provided, that where the premium shall not ex-

eeed los. per eent, and the sum insured is aool. or

upwards, a stamp of as. 6d. may be used for every

aool. insured, instead of stamps of is. 3d. for every

rool.

“ Provided, that where an insurance is made On

goods on board a ship specifically named, on a home-

ward voyage, and the sum insured is found to exceed

the interest of loool. or upwards, where the duty is

IS. 3d. per cent, or 500I. where it is as. 6d. ; and

upon oath of the true value of the interest, and 6n

production of the policy within a month of landing

the goods in Great Britain, and on proof of the re-

turn of premium by the several underwriters on ac-

count of such short interest, the commissioners may
allow for the excess of duty; provided the policy

be delivered to the commissioners to be cancelled,

and the interest insured be not valued from the

policy.

“ And every contract for any such insurance shall

be printed or written, and shall be deemed a 'policy of

insurance, in which the premium, the risk insured

against the names of the underwriters, and the sums

insured, shall be specified, on default whereof any

such insurance shall be void.

“ And no policy upon any ship or share therein,

shall be made for any term longer than 12 calendar

months, and every policy for a longer term shall be

void.

“ And no such insurance, made in Great Britain,

shall be given in evidence, or shall be good or avail-

able in law, unless stamped with the stamp to denote

the rate of duty, or some higher duty contained in

this act. And it shall not be lawful to stamp any

policy
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policy aiter die insurance shall be printed or written,

under any pretence whatever.

“ Anti any peron vfho shall make or effect, or pro-

cure to be made or effected,- any such insurance, or

shall pay, or agree to pay, any premium thereon, or

shall enter into any contract for such insurance, unless

it be printed or written, being first duly stamped with

the proper stamp, or one of higher value, shall for-

feit 5000I; and all brokers, agents, &c. negotiating

such insui-ance, or printing or writing any agreement

for such insurance, before the same sliall also be duly

stamped, shall also forfeit 500I.

“ And it shall not be lawful for any broker, &c.

negotiating such insurance, to charge for brokerage,

&c. or for any premium paid thereon, unless the

same be printed or written, and duly stamped ;
and

every sum so paid shall be deemed to be paidwithout

consideration.

And any insurer or undersi'riter, who shall re-

ceive any premium, or pay any loss upon such insu-

rance, unless it be written or printed, and duly stamp-

ed, or any person who shall be concerned in any frau-

dulent device to evade the duties imposed by this act,

shall forfeit for every offence 500I.

“ But it being customary for the London Assu-

rance and Royal Exchange Assurance companies to

prepare a label, containing the heads of the insurance

proposed, signed by the insured, from which the

policies are afterwards made, and it would be incon-

venient, to require the policies in all cases to be im-

mediately made out *, it is provided, that the officers

of those corporations shall not be subject to any of

the above penalties for making any agreement to in-

sure by such unstamped label, provided the day on

which it was made be truly expressed in wonls at

length, and a policy be made out in pursuance of the

agreement, and according to one ofthe forms annexed

in this act, and duly executed and stamped within

three office days from the date of the agreement;

“ Provided that any lawful alteration in the forms

of the policy may be made, after it has been un-

derwritten, and that no additional stamp be required

by reason of such alteration, so that it be made before

notice of the determination of the risk originally in-

sured, that the original premium exceed 10s, per cent,

that the property of the thing insured remain the
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same, that the alteration shall not prolong the term

insured beyond the period allowed, and that no ad-

ditional sum shall be insured by such alteration.”

This act also contains regulations for the provid-

ing paper. See. at the public charge, and the distribut-

ing of stamped policies where the sum insured is not

under io,oool.’; and for stamping paper, &c. brought to

the office ; for appointing an office in London, near

the Royal Exchange, to distribute policies properly

stamped ; directing the mode of taking bonds from

persons to whom policies arc delivered on credit, and

keeping proper accounts witli them ;
with directions

for granting new policies in lieu of policies damaged,

or where, by mistake, a wrong stamp has been used,

or subscriptions have not been obtained to the amount

of the stamp, on producing another policy made out

for the saine risk, provided it be brought to be can-

celled in 10 office days after the date of the subscrip-

tion, or (if on an outward voyage) after the ship has

sailed.

By the stat. 41 G. III. c. ic. s. i, all the duties im-

posed by the above act are doubled.

a Policy may be altered. Though a policy of

insurance, being a contract of indeinnity, and being

only considered as a simple contract, must always be

continued, as nearly as possible, according to tite in-

tention of the parties, and not according to the strict

and literal meaning of the words ; the general fonn

of the policy, which has been for many ages nearly

the same, is never altered but with the utmost pre-

caution, and upon very great consideration j and,

therefore, when once a policy is filled up and under-

written, no alteration can be made in it but by fhe

consent of all parties, or by the authority of a court

of equity, or perhaps a court of law, and then only

in a case where something has, by mistake or fraud,

been inserted or omitted, contrary to the manifest •

intention and the real agreement of the parties j and

a very clear case of this sort must be made out

by unquestionable testimony to warrant such al-

teration. But where such a case is made out, the

court will direct the alteration to be made even after

a loss has happened. Hankey v. Ro^al Exchange Assu-

rance^ I Vcz. 317. Motteux V. London AJfurancey.

i Atk. 545.

Of Warratify. A warrajity is a stipulation or agree-

ment
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m«nt on the part of the insured, in nature of a con-

j

dition precedent. It may be cither affirmative, as

where the insured undertakes for the truth of some i

positive allegation, as that the thing insured is neu-
j

tral property, that the ship is of such a force, that ij

she sailed or was well on such a day, &c. ; or it may

be promissory, as where the insured undertakes to

perform some executory stipulations ; as that a ship

shall sail on or before some given day, that she shall

depart with convoy, that she shall be manned with such

a complement of men, &c.

Warranties arc cither express or implied. An ex-

press warranty is a particular stipulation introduced

into the written contract by the agreement of the •

parties *, as that the thing insured is neutral property,

that the ship shall sail by a given day, that she shall

depart with convoy, &c. An implied warranty is that

which reasonably results from the nature of the con-

tract, as that the ship shall be sea worthy when she

sails on the voyage insured, that she shall be naviga-

ted with reasonable skill and care, th.it the voyage is

lawful, and shall be performed according to law, and

in the usual course, and without deviation, &c.

A warranty, like every other part of the contract,

i-s to be construed according to the understanding of

merchants, and docs not bind the insured beyond the
j

commercial import of the words. Hyde v. Jin/ce,
j

B.R.Hil. 23 G. III. MS.

Any warranty when once inserted in a policy be-

comes a binding condition on the insured, and must

be literally complied with.
,

The breach of a warranty, therefore, consists

cither in the falsehood of an affirmative, or the non-
j

performance of an exeaitory stipulation. In citl>er 1

case the contract is void ; and whatever it may be,

or whether a loss proceed from the breach of it or ij

not, the insurer is not liable. De Naiin v. Hartley^
|

I T. R. 343.

It is also immaterial to what cause the non-compli-

ance is attributable ; for if it be not in fact complied

with, though perhaps for the best reason, the policy

is void. The condition has not been performed, or

the contingency has not happened on which the con- I

tnict was made ; and the imdcrwritcr has a right to

say that there is no contr.ict. '1 herefore, if a ship

be wananted to sail on or before a given day, and
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she be prevented by any accident, as the sudden want

of repair, the appearance of an enemy, &c. from sail-

ing till the next day, though it may be right in such

case not to sail on the day, yet the warranty is not

complied with, and there is an end of the policy.

An express nvarranty being of the nature of a con-

dition precedent, the courts have held, that it must

appear on the face of the policy, in order that there

may be indisputable evidence of a stipulation, the

non-compliance wdth which must necessarily avoid

the contract. Instructions in writing for effecting

the policy, therefore, unless inserted in the instni-

ment itself, do not amount to a warranty ;
per cur. in

Pawsoti V. Watson. Cowp. 790. hif. c. 9. s. l.

Even a paper wafered to the policy will not make a

warranty *, Pawson v. liarne'oelt^ at N. P. Doug. 12.

Bezev. Fletcher^ N. P. Doug. 13 ; but it will be suf-

ficient if it be written in tlie margin.

When there is a warranty to sail by a given day,

nothing will excuse the non-compliance with it.

Even an embargo by a British governor will not ex-

cuse it. Hore Whitmorey Coivp. 784.

A warranty to sail after a certain day must be ob-

served with strictness. Vigiaud v. Cranty N. P. East.

1779, Park. 326.

If the ship sail before the day to join con\'oy,

this shall be a compliance with the warranty, thougli

the w'ay to the place of rendezvous be out of the

course of the voyage. Bond v. Nutty Coivp. 601

.

If the voyage be begun, the usage may justify go-

ing out of the course to join convoy. Ihcllusson v.

Fergusoriy Doug. 348.

If an embargo be publishctl before the ship sails,

and the captain puts himself into it, but in the hope

of its being immediately taken off, tliis will excuse his

not sailing by the day. Earle v. Harrisy Doug. 352.

If a ship once break ground and get fairly under

sail before the day, this is a compliance with the war-

ranty, though «hc be drove back by stress of wcatha-,

or detained by an embargo, ihcllusson v. Fergtuony

Coup. 60J.

Warranty to fail with Ccftvoy. Another spdcies of

warr.irity often inserted in policies in time of war, is

to sail or to depart with convoy. This, like other

warrantie-s, must be strictly performed; and if the

ship depart without convoy, from wJiatcvcr cau.se,

. the
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the policy becomes void, and the insurer shall not be

ansv/crable even for the perils of the seas.

Tliere are five things essential to a sailing with con-

voy : I St, it must be with the regular convoy ap-

pointed by government ;
2Jly, it must be from the

place of rendezvous appointed by government
;
3dly,

it must be a convoy for the voyage ;
4thly, the ship

insured must have sailing instructions’, Sthly, she

must depart an<l continue with the convoy till the

end of the voyage, unless separated by necessity.

, ist. It must be with the regular convoy appointed

by government.

A convoy within the m.eaning of this ivarranty is

a naval force under the command of an officer, ap-

pointed by government for the protection of mer-

chant ships and others, during the whole voyage, or

such part of it as is known to require such protec-

tion.

By stat. 22 Geo. II. c. 33 art. 17, the officers and

seamen of ships employed as convoy are subjected to

punishment for any misbehaviour. A warranty to

sail with convoy means such convoy as government

shall appoint. Sailing with any other force than the

convoy regularly appointed will not satisfy the war-

ranty.

'Fhe ship must sail to the place of rendezvous ap-

pointed by government, which is the meaning of the

warranty; for though it is usually expressed in general

terms, to depart or to sail with convoy, yet, as it

would often be impracticable or inconvenient to ap-

point a convoy to sail from each particular port, there

are certain places of rendezvous appointed by govern-

ment for general convenience, to each of which the

merchant ships from the neighbouring ports may re-

pair by a given day for convoy, and it is sufficient

compliance with the warranty if a ship depart with

convoy from such place of rendezvous. This, like

most other questions relating to insurance, is regulated

by the general usage of trade.

A ship or goods insured arc protectetl by the po-

licy in their passage from the port of loading to the

place of rendezvous appointed by government; and

therefore, if the parties mean to vary from the com-

mon course, and to specify any particular case of

joining convoy, this must be particularized in the

policy. Gordon v. MorUy, at N. P. 2 Str. 1265.
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A warr-^nty to sail with convoy generally means a

convoy for the whole of the voyage.

Where part of the premium is to be returned in case

the ship sail with convoy and arrives, this means a

convoy for the voyage. Sully v. Ewr, Doug. 72.

Evidence of an usage in trade if not inconsistent

where the terms of the policy is admissible. Yet this

warranty does not always mean a convoy from the

port of departure to the port of destluation, it means

such convoy as government shall appoint for tlie

voyage insured. D. Enguiuo v. licvicL’y 1 H. Bl. 551.

Soiling histnictions are written or printed directions

delivered by the commanding officer of the convoy to

the several masters of the ships under his cai'e, by

which they are enabled to understand and answer his

signals, to know the places of rendezvous in case of

dispersion by storm, or by an enemy, 5cc. Such,

therefore, is the utility and necessity of these sailing

instructions, that no vessel can have the full protec-

tion and benefit of convoy without them ; sailing in-

structions are so essential to a sailing with convoy, that

in general, unless they be obtained, tjie warranty is

not complied with. Stihhert v. Pigotiy B. R. East.

23 G. III. MS. S. C. Pork. 393. Yet sailing instruc-

tions arc not so indispensably necessary but that there

may be cases in which the want of them may be ex-

cused. Webb V. Thowpsony i Pul. and Bos. 5.

Stress of weather will excuse the want of them.

Victorin v. Cleeve, at N. P. Sir. 1250.

If the convoy be under sail, and the captain apply

for sailing instructions, which are refused, but he is

ordered to keep on and he will be taken care of, this

is sailing with convoy. Veedom v. Wilmoty at Guild-

hall, July 1744, Park. 341.

'J'hc ship must depart and continue with the

convoy till the end of the voyage, unless sepa-

rated by necessity ; and therefore, if the ship in-

sured, by negligence or delay in getting under

weigh at the same time with the convoy, lose the

benefit of protection, though for ever so short a time,

this is not departing with convoy, and the policy

becomes void.

The ship must not only depart with convoy, but

also coi;iiiiUC with it, if possible, during the voyage.

Jeffery V. Legendrey 3 Lev. 3 20. S. C. Lailh. 216. 2

S<t!k. 443. 1 Shw. 32c. 4 Mod. 58.

But
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But if the master through fraud or negligence leave

his convoy, it is a breach of the warranty i or if a

ship, separated from the convoy, neglect to rejoin it,

the insurers arc discharged.

By stat. 38 G. III. c. 76. s. i, no ship belonging

to his majesty’s subjects shall sail from any port with-

out convoy. The master of every ship sailing under

convoy shall use his utmost endeavours to continue

with such convoy during the voyage, and shall not

quit it without leave. Any master of a ship sailing

under convoy, or quitting it without leave, shall forfeit

loool., and in case the cargo consist of naval or mi-

litary stores 1500I. In case of a sailing without or

deserting convoy, the insurance on tlie ship shall be

void, and the premium shall not be recoverable back

from the insurers.

The abeve act 38 G. III. c. •]6 . s. l, expired six

mofilhs after the signature of the preliminaries ofpeace

•u iih France.

A foreign built ship, British owned, sails without

convoy, and without a licence so to do, the ship being

within the exception of the 38 G. III. c. 7 (5. s. 6, a

policyon herwouldhave been good, and it is not neces-

sary tocommunicate to the underwriters at the time of

making the policy that the sliip is foreign built. Long.

V. Di/fi end Long v. Bolton^ 2 Pul. and Bos. 209.

As the premium is meant to be proportioned to

the nature of the risk, and as the general words of

the policy, unless restrained or qualified by some

special stipulation, subject the insurer to every loss by

. apture, it is of great importance in times of war,

between maritime states, to ascertain whether the

ship or goods meant to be insured be liable to capture,

as belonging to either of the belligerent powers. If

the insured profess to be the subject of a neuti*al

state, and mean to be insured as such, the insurer

requires him to warrant the ships or goods to be

neutral property. This is done by inserting in the

policy cither the words “ warranted neutral,” or

“ wai-rantcd ncutml property and sometimes the

warranty is, that they belong to the subjects of some

particular neutral state.

Naitral propei-ty, in tlie sense of which that ex-

pression must be understood in this warranty, is, that

which belongs to the subjects of a state in amity with

the belligerent powers.

7 S

It is suHlcient the warranty be true when made.

A ship warranted neutral on the 28th November,

sails on the i ith December, hostilities commaice on

the 2oth December, and she is captured on the 25th.

This does not falsify the warranty, and the insurer

is liable. Edie v. Parhinsony Doug, 705. S. P. niled

in Sa/onici v. yohnson, Park. 3<>4, and admitted in

Tyson V. Gurney'y 3 T. R. 477.

The risk of Riturc war is undertaken by the in-

surer in every policy. The warranty is, that things

stand so at the time, not that they shall continue so.

In order that a foreign sentence may be received

in our courts as admissible evidence, and possess the

authority ascribed to it, the cour4: in which it was

pronounced must appear to be a court lawfully consti-

tuted, and of competent jurisdiction in such matters;

and, therefore, if it appear to have been held under

any usurped or illegal authority, or contrary to the

law of nations, the sentence will have no validity.

The sentence of a consul or belligerent power, resi-

dent in a neutral state, has no authority in our courts.

Where the ground of condemnation is declared to

be that the thing insured was enemy’s property, it is

always conclusive.

A sentence of condemnation on the ground that

the ship is not neutral, is conclusive, though it ex-

press no other grounds. Fei-nandes v. Da Costa, at

N. P. after Hil. 4 Geo. III. Beawes 314.

But if the special ground stated in the sentence do

not prove that the thing insured was not neutral, the

sentence will not be conclusive ; neither if it be am-

biguous, it will not be conclusive. Beruavdi v. Moi-

ieuxy Doug. 554.

But so great in our courts is the authority of a

sentence of a foreign court of admiralty, that if it be

there decided that a ship or goods arc enemy’s pro-

perty, the sentence, though manifestly unjust, will

be received as conclusive evidence, to disprove tlie

warranty of neutral property. Geyer v. Aguilar, 7

T. R.631.

The warranty of neutrality must not only be true

.at the time when the policy is effected, but tlie in-

sured should take care that he do not by any act of

omission on his part forfeit his neutrality. Such for-

feiture, by the wilful act of the master or mariners,

though itt some instances it may amount to barratry,

is
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is a breach of ihc warranty, and avoids the policy for

the time it is committed; nor can the insured recover

on it for any loss happening afterwards, though it

proceed from a cause wholly unconnected with the

warranty; for it is of little importance to the in-

surer whether a ship be liable to capture as being

enemy’s property, or for having forfeited her neu-

trality.

A ship may forfeit her neutrality by any act done

or attempted against the law of nations, or in contra-

vention of particular treaties, and injurious to either

of the belligerent powers. The most frequent cause

of dispute upon this subject is the refusal of neutral

ships to submit to visitation and search by belligerent

cruizers. It has been formerly holden that a neutral

is not bound to submit to such search, and that

searching being an act of superior force, rather than

the exercise of a right, the neutral may always resist

it when he can do so with effect, and that such re-

sistance is therefore no cause of forfeiture in neutra-

lity. But it has recently been holden that a resist-

ance to search is a breach of neutrality. Garreh v.

Kensiugstoti, 8 T. R. 23.

The meaning of the warranty is, that the ship or

goods insured shall not be the property of neutral

per.sons, but also that they shall be neutral to the

purpose of being protected. The ship must therefore

be navigated according to the law of nations, and she

must also be furnished with all the documents and

papers which are the evidences of her neutrality, and

of her observance of the regulations of particular

treaties, to which she is bound to conform.

'1‘hc documents requisite for neutral ships are

:

I. The passport. This is a permission from the neu-

tral state to the captain or master of the ship to pro-

ceed on the voyage proposed, and usually contains

his name and residence, the name, description, and

destination of the ship, with such other matters as

the practice of the place requires. This document is

indispensably necessary for the safety of every neutral

ship. 2. The sea-letter or sea-brief, which specifies

the nature and quantity of the cargo, the place from
j

whence it comes, and its destination. This paper is

not so necessary as the passport, because the former

in most particulars supplies its place. 3. The proofs

property, which ought to shew that the ship really
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belongs to the subjerts of a neutral state. If she ap-

pear to either belligerent to have been built in the

enemy’s country, proof is generally required that she

I

was purchased by the neutral before captured, and le-

gally condemned since the declaration of war ; and

in the latter case the bill of sale, properly authenti-

cated, ought to be produced. 4. The muster-roll,

containing the name, age, quality, place of residence,

and above all the place of birth, of every person of the

ship’s company. 5. The charter-party. 6. The bill

of lading, by which the captain acknowledges the

receipt of the goods specified therein, and promises

to deliver them to his consignee or his order. 7.

The invoices, which contain the particulars and prices

of each parcel of goods, with the amount of the

freight, duties, and other charges thereon, which

are usually transmitted from the shippers to their

factors or consignees. These invoices prove by whom
the goods were shipped, and to whom consigned.

8. The log-book, or ship’s journal, which contain.^

an account of the ship’s course, with a short history

of every occurrence during the voyage. 9. The bill

of health, which is a certificate, properly authenti-

cated, that the ship comes from a place where no

contagious distemper prevails, and that none of the

crew at the time of her departure were infected wnth

any such di.stemper.

Upon this subject of the ship’s documents, it is to

be observed, that though by the law of nations the

want of some of these papers may be taken as strong

presumptive evidence, yet the want of none of them

amounts to conclusive evidence against the ship’s

neutrality.

A ship warranted neutral must be navigated ac-

cording to the treaties by which she is bound. Rich

V. Parker, 7 T. R. 705. AV/. Rep. 615.

If a ship insured be not in a proper condition for

sailing during only a part of the voyage, nothing that

happens afterwards can better her original situation.

The warranty is not satisfied by merely shewing that

the thing insured in fact belonged to a neutral.

A warranty that a ship is neutral, docs not merely

mean that she was built in the neutral state, but that

she is entitled to all the indemnities of the sliips of

that state.

But neutrals are not bouj.J to take notice of regu-

3 L lations
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Jations made by belligerent powers contrary to the
||

law of rations.
|

If a ship be condemned for forfeiting her neutrality,

and upon the face of the sentence it appear not to be

a legal cause of forfeiture, this sentence will not be

conclusive. Maynev. Walter

^

b. R. East. 22 G. III.

M S, C. Park 362.

But if a ship be not navigated according to the

subsisting treaties between the country to winch she

belongs and the belligerent state, she will forfeit her

neutrality. Barzillay v. Le^vis, B. R. Trin. 22 G.

III. MS. Park 358.

Neutrals ought to take notice of the regulations

made by the belligerent powers, though repugnant to

the law of nations. If the insurer knows of such re-

gulations, he thould apprize the insured of his dan-

ger ; but if both are ignorant of them, a foreign sen-

tence of condemnation for not conforming to them

will not be conclusive to prove a forfeiture. Pollard

V. Brlly 8 T. R. 343.

Though the sentence of a foreign court of admi-

ralty be founded on a system of plunder and manifest

injustice, yet our courts of law are bound to give

credit to their sentences.

The law of nations, subject to the alterations made

by treaties, is the rule for deciding all questions of

prize.

Ships should be furnished with such documents

as the state they belong to have by treaty agreed

to be the evidence of their neutrality. But they

are not bound to furnish themselves with every

document the belligerent powers may arbitrarily re-

quire.

A condemnation on the particular ordinances of a

belligerent power does not falsify the warrant. Bti'-

ttardi v. Motteux.

Courts of administration are to proceed on the

treaties between particular states, which is not varied

by particular treaties, except as between the parties

to such treaties.

Representatiotts. Good faith should preside in all

the transactions of commerce, and in none more than

in those of insurance. In this contract each party is

bound to conduct himself towards tlie other, not only

with integrity but with the most unreserved openness

and candour, and they ought mutually to disclose to
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each other every circumstance which can in any de-

gree affect the risk.

A representation in insurance is denoted to be a

collateral statement, either by parole or in writing,

of such facts or circumstances relative to the proposed

adventure, and not inserted in the policy, as arc ne-

cessary for the information of tlic insurer, to enable

him to form a just estimate of the risk. Such repre-

sentations are often the principal inducements to the

contract, and afford the best ground on which the

premium can be calculated.

A misrepresentation may be untrue cither wilfully

and fraudulently, or inadvertently and innocently.

A misrepresentation in a material point avoids the

contract, Robert v. Tonuereauy Park 176. And the

insured cannot recover on the policy for loss arising

from a cause unconnected with the fact misrepre-

sented. So if it be made without knowing whether

it be true or false, or even if the person making it

believe it to be true ; but if he only give it as his be-

lief, without knowing the contrary, it will not affect

the contnict.

For the same reason, if the word expected be used,

this will not amount to a representation. As when a

broker, in getting insurances effected on the several

ships belonging to the same owner, and speaking of

them all, said, “ which vessels are expected to leave

the coast of Africa in November or December,” when
in fact they had all sailed in the May preceding

;

tlus docs not amount to . a representation, being only

an expectation, the ground of which the underwriters

might have inquired into. Barber v. Fletcher, Doug.

292.

1 here is a material difference betv^een a i»epresen.

tation and a warranty. The latter, being a condition

on which the contract is to take effect, i$» nlwap ^

,

part of the written policy, and must appear on the

face of it ; whereas a representation is only a matter

of collateral information or intelligence on the subject

of the voyage insured, and makes no part of the po-

licy. A warranty being in the nature of a condition

precedent, must be strictly and literally complied

with j but it is sufficient if a representation be true

in substance. By a warranty, whetlier material to

the risk or not, the insured stakes liis claim of in-

demnity upon the precise truth of it, if it be affir-

mative i
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ir.ative ; or upon the exact performance of It, if exe-

cutory : but it is sufficient if a representation be made

without fraud, or be not false in any material point,

or if it be substantially, though not literally fulfilled.

A false warranty avoids the policy, as being a breach

of a condition on which the contract is to take effect,

and the insurer is not liable for any loss, though it

do not happen in consequence of the breach of the

warranty. A false representation is no breach of the

contract ; but if material, it avoids the policy on the

ground of fiaud, or at least because the insurer has

been misled by it. Written instruments, unless in-

'serted in the policy, are only representations. A
misrepresentation made to the first underwriter is a

misrepresentation to all. But this objection must be

made at the trial in the first instance ; it will be too

late afterwards. If the insured state his computation

as fact, and it prove untrue, it will avoid the policy.

Macdowall v. Fraser^ Doug. 247.

A misrepresentation, whether by the Insured or

agent, and whether fraudulent or innocent, avoids

the contract. Fitzkerbert v. Mather, i T. R. 12.

Though the voyage be represented as being less

than the voyage described in the policy, yet if there

be no fraud, and the voyage performed be within the

policy, It will be protected. Beese v. Fletcher, at

N. P. Doug. 271.

Even if a representation as to the course of the

voyage be literally imtrue, yet if it be made in con-

formity to an established usage of trade, and no per-

son be deceived by it, and the voyage meant to be

performed be within the policy, it will not avoid the

contract. Blanche v. Fletcher, Doug. 238.

Every representation respecting the state of the

ship, and the time of her sailing, is material ; and

therefore if it be stated that a ship was ready to sail

on a certain day, when in fact she had sailed the day

before, this is both a misrepresentation and a con-

cealment, and will avoid the policy.

Concealment consists in a fraudulent suppression of

any fact or circumstance material to the risk. This,

like every other fraud, .avoids the contract ab initio

upon principles of natural justice ;
for as the facts on

which the risk must be estimated generally lie within

the knowledge of the insured or his agent, the un-

derwriter must in most cases rely on him for all the
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necessary information to enable him to decide upon

what terms he will take upon himself the proposed

risk ; and he computes the premium, and enters into

the contract, in the confidence that the insured, be-

ing fully informed of all circumstances relating to the

intended voyage, has dealt fitirly with him, an<l has

kept back nothing which it might be material for

hint to know.

But it is not merely on the ground of fraud that

a concealment avoids the contract even an innocent

concealment, if material, will avoid the policy ;
the

insurer should therefore not conceal any necessary

information, but disclose all material circumstances ;

for a concealment is to be considered not with refe-

rence to the event, but to its effect at the time of

making the contract.

A well founded suspicion of a concealment \rill

amount to proof of fraud. Park 209.

Concealment of the time of the ship’s sailing avoiJ.s

the policy. M. Andrews v. Bell, lisp. Rep. 373.

If a ship is to be employed in a service of peculiar

danger, this should be stated to the insurers. A
material concealment is fatal, though the fact con-

cealed was not disclosed, because the broker thought

it immaterial. Shirley v. Wilkinson, Doug. 306. Even

doubtfiil rumours respecting the safety of a ship ought

to be ’disclosed. Da Costa v. Scandaret, 2 P. W. 170.

Seaman v. Fonereau, 2 5/r- 1183.

The non-compliance with an ordinance, though it

be contrary to the law of nations, ought to be dis-

closed.

A concealment by an underwriter will avoid the

policy as to him.

Either party may be innocently silent as to many

matters which arc open to both,- and upon which

they may both exercise their judgments *, but this

will hold to make it void in favour of either party

who is misled by his ignorance of the thing con-

cealed.

The underv'ritcr needs not to be told what les.scns

the risk agreed upon, and i.s understood to be com-

prized within the express terms of the policy : he

needs not to be told what is the result of political spe-

culations or general intelligence. Those things only

need be disclosed which the one privately knows, and

the other has no reason to suspect. There need be no

3 L 3T prcvio;>s
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previous representation as to the state of the ship,

that being covercil by the implictl warranty that she

is sca-worthy. I/;ttcrs therefore from the captain,

describing tlie bad sfr.te of the ship in her oiaward

voyage, need, not be shewn to the underwriters in a

policy on a subsequent one. Park 229. Nor is it

necessary to state what may reasonably be presumed,

or what cither party may know
j nor a circumstance

made material by a foreign ordinance of which he

was ignorant. Park 195.

S:a-v}orthhttsj. In every insurance, whctlicr of

ship or goods, there is an Implied warranty of the

sca-worth incss of the ship, thatjs to say, that she shall

be “ tight, staunch, and strotig, properly manned,

provided tvith all riece-sury stores,” and in every

other respect lit for the voyage.

Where a ship is lost, or Is in tlie course of the

voyage condemned as incapable of proceeding to the

phcc of her destination, and this cannot be ascribed

to stress of weather or any accident, the presumption

is, that she was not sca-worthy, in so far as to throw

the proof that she was sea-worthy on the insured.

A ship must not only be perfect in herself, but must,

from the nature of her structure, be capable of per-

forming the voyage on wliich tlic insurance is made,

otherwise she is not tight, staunch, and strong, ac-

cording to the tenor of the charter-party } and it is

also required that there shall be good and sufficient

evidence of this, and also that the insured shall bring

forward all the evidence he has of the condition of

the ship at the time she sailed, and when the loss

happened, or she was condemned as unfit to proceed

on her voyage. If, on the other hand, the loss or

disability of the ship may be fairly ascribed to sea

damage, the proof of the un-sea-worthincss lies on

the insurers.

It is now clearly settled (in the case of Plantamour

V. Staples^ M. 22 G. III. B. R.) that the ship may

not only be changed from necessity, but the proceeds

of goods saved from shipwreck may be invested in

new goods, and the risk will continue on these in a

new ship. If in the course of the voyage the ship

be disabled by stress of weather, or other peril of the

sea, the captain ought to hire another vessel for the

transport of the goods, and in such case the insurers

shall pay all average losses on the goods, the cxpence
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of salvage, unloading, warehoasing, and reloading,

duties, and increase of freight, if any \ every thing,

in short, which is the necessary consequence of

changing the ship.

Another condition is, that the ship must be man-

ned, conducted, and navigated according to law j for

if the captain be under any legal disability, the in»

surance will be void.

The sentence of a foreign court of admiralty, con-

demning a ship as prize on the ground that she had

violated a treaty subsisting between the country to

which she belonged and that by which she is con-

demned, is conclusive evidence that she had not

sailed according to law. But it was determined (in

the case Christie v. ^cretany 8 T. R. 192.) that if a

neutral ship be condemned as cnemy.’s property, and

one of the reasons assigned for this in die sentence

is, that she had not the proper documents on board ;

this shall not be conclusive evidence to prove that

the ship had not sailed according to law.

De^Jation is a voluntary departure, without rea-

sonable cause, from the regular course of the voyage

insured. From the moment this happens, the con-

tract becomes void- The course of the voyage does

not mean the nearest possible way, but the usual and

regular course. Accordingly, stopping at certain

places on the voyage is no deviation, if it be custom-

ary so to do j but such usage can only be supported

by long and regular practice. Pend v, Nutt, Cenvp,

601.

A deviation does not vitiate or avoid the policy,

but only determines it from the time it takes place.

Green v. Toung, 2 Raym. 840. 2 Salk. 444. But

though the insurer is after the deviation discharged

from responsibility, he is entided to retain the whole

premium.

The only criterion of deviation is, whether it be

voluntary or necessary. Therefore, where an insu-

rance was made from Dartmouth to London, and the

vessel put into Loo, a place she must necessarily pass,

though no accident befcl her in going in or coming

out of Loo, but she was lost after she got again out

to sea, this was held a deviation. Fox v. Blaek, at

N. P. 1767, Beawes 315.

If there be several ports of discharge mentioned,

the ship must go to them in the order set down in

the
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the policy, unless some usage or particular fact ap-

pear to vary the rule. Beatson v. Haivorthy 6 T. R.

531 . If the ports of discharge be not specifically enu-

merated, then the ship must take them in their geo-

graphical order. Clason y.SimmonSy at N.P. 6T.R.

533 -

Clauses are frequently introduced, giving liberty to

the insured to “ touch, stay, trade, &c. at any ports

or places” in the course of the voyage. These must

always be interpreted as subordinate to the voyage in-

sured ; and, however general, they do not give the

captain a power to change the voyage, but only to

extend it to places in the usual course of the voyage.

Lavabre v. U'^ilsoriy and Lavabre v. Watsotiy Doug. 27 1 .

Where there is liberty to “ touch and stay” at a place,

this confers not the privilege to break bulk, or un-

load any part of the cargo. Stitt v. Wardely sittings

after iVlich. 1797.

Nothing will justify a deviation but necessity. A
letter of marque is not at liberty to cruise after prizes

;

but she may give chase to an enemy that comes in her

way : and it was determined, that where a letter of

marque chases an enemy, loses sight of her in the

night, and in the morning again engages her, this is

no deviation. Jolly v. Walkety at N. P, East. vac.

1781. Beawesy 2^6. Sometimes a policy contains a

clause, giving liberty to cruise for a certain time, in

the course of her voyage. This is to be taken as

only one continued period of time, and not for seve-

ral periods, tmlcss it be so expressed. Syers v. BridgCy

Doug. 509.

'Phe ship not only must not depart from the direct

course of her voyage, but must also use reasonable

expedition ; for any unnecessary delay will be consi-

dered equivalent to a deviation ; as was determined

where a slave-ship stayed in Africa beyond the usual

time for receiving slaves- Park 3 13.

When the insured intends a deviation from the

direct course of the voyage insured, it is always pro-

vided for, and the policy adapted to it, unless fraud

be intended. But where the voyage described in the

policy is not the voyage intended, and the insured,

meaning to send the ship on a different voyage, gives

the captain his instructions accordingly j this is not

the case of an intended deviation, but the case of a

different voyage from that contracted for in the po-
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licy. Stc Wooldridge y. Boydelly Doug. :8. But set

also Kenuley v. Ryan^ 2 H. Bl. 343.

If the master act bona fidcy and only aim at per-

forming the voyage in the shortest and safest man-

ner, a departure from the direct course will be no

deviation.

The cases of necessity under which a deviation is

generally defended are, stress of w’cather, want of

necessary repair, joining convoy, escaping from an

enemy, and mutiny of the crew.

As to stress of weather, a ship driven by a storm

into any port out of the course of her voyage, is not

obliged to return back to the point from which she

was driven, but may make the best of her way to the

port of her destination.

A ship was insured from Bengal to Lor.don, the

adventure to commence on her arrival at Fort 6t.

George, with liberty to stay at any ports or places.

She arrived at Fort St. George in her way to Eng-

land ; but, being found, leaky, auJ in very bad con-

dition, she sailed for Bengal to be refitted, there

being no means of refitting her at Fort St. George,

and Bengal being the nearest place. This was held

to be a necessary deviation. AXotteux v. Loud. Ass.

I Atk. 545.

A third cause of justifiable deviation is, when the

ship is obliged to go out of her direct course in order

to join convoy.

A deviation may, In like manner, be justified, if

done to avoid an enemy.

And lastly, a deviation is justifiable where the cap-

tain, under the compulsion of a mutinous crew, is

forced to leave the direct course of his voyage and put

into port. Elton Brogdeny 2 Str. 1264.

But when a ship is compelled, by any necessity to

deviate from the regular course of the voyage, she

must pursue the voyage of necessity, so as to reach

her port of destination by the shortest and safest course

she can take j and any vrilful and unnecessary depart-

ure or delay, will be a new deviation, which will dis-

charge the underwriters as much as if it had been a

deviation from the original voyage. Lavabre v. Wil-

sony Doug. 271.

Loss is the injury or damage sustained by the in-

sured in consequence of one or more of the accidents

or misfortunes against which the insurer, in consider-

ation
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ation of the preminm, has undertaken to indemnify
|

the insured, and \^\ich perils arc all distinctly enu-

merated in the policy. In our common policies they

are set forth iji the following words :
“ Touching the

adventures and perils which we the assurers are con-

tent to bear, and do take upon us in this voyage, they

arc of the seas, men of war, fire, enemies, pirates,

rovers, thieves, jettisons, letters of mart and counter-

mart, surprisals, takings at sea, arrests, restraints

and detainments of all kings, princes, and people,

of what nation, condition, or quality soever, bar-

ratry of the master and mariners, and all other perils,

losses and misfortunes that have or shall come to the

hurt, detriment, or damage of the said goods and

merchandizes, and ship, &c. or any part thereof.”

Loss is either total or partial. I'hc term total loss

means not only tlic total destruction of, but also such

•damage to the thing insured, as renders it of little or

no value to the insured, although it may specifically

remain. Thus a loss is said to be total if, in conse-

quence of the misfortune that has happened, the voy-

age be lost or not worth pursuing, and the projected

adventure frustrated ; or if the value of what is saved

be less than the freight, &c.

A partial loss is any thing short of a total loss.

Thus, if a ship insured for a particular voyage arrive

at her port of destination, an<l there remain 24 hours,

moored in safety, or if she be insured for a term, and

sur\*ive the term, fto injury which she cotild have

sustained during the voyage in the one case, or dur-

ing the term in the other, however great, can amount

to a total loss. So, in the case of an insurance on

goods, the insurer contracts that they shall arrive

safe at the port of delivery. If they specifically re-

main, and are landed at the port of delivery, how-

ever damaged in the voyage, the injury will only

amount to a partial loss 5 being of the nature of those

losses which arc the subject of average contributions.

Partial losses are sometimes stiled average losses.

Losses byperils of the sea. These are generally] un-

derstood to be such accidents or misfortunes as pro-

ceed from sea-damage ; that is to say, such as arise

from stress of weather, winds, waves, lightning, tem-

pests, rocks, sand, &c. This sort of loss may happen

by the ship’s foundering at sea ;
and then it must, in

most cases, be a total loss. It may be by stranding.
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either accidental, where the ship is driven on shore

by the winds and waves ; or voluntary, when she is

run on shore, either to preserve her from a worse

fate, or with a fraudulent purpose. If the stranding

be followed by shipwreck, then it becomes a total loss;

if she is got off and rendered fit to continue the voy-

age, it is a partial and general average loss. It may

also happen from the ship striking on a sunken rock,

which may occasion the springing a leak, or absolute

shipwreck.

If a ship he not heard of for a reasonable time, she

shall be presumed to have foundered at sea, and the

inswed has a right to recover as such of the under-

writers, Green v. Brawny 2 Str. 1 199. Park 63.

In France, after a year from the ship sailing on

common voyages, and two years on distant voyages,

the insured have a right to abandon and demand pay-

ment without any other proof of the loss. In Spain,

if a ship has not been heard of for a year and a half

on a voyage to or from the Indies, she is deemed lost

;

but in England there is no specific limitation of time.

If a ship be driven by stress of weather on an ene-

my’s coast, but not materially damaged, and she be

there captured, this is not a loss by the perils of the

sea, but by capture, and for this the insured may re-

cover on a policy of capture only. Green v. Elmsliey

Peahe 212. Yet it has been holden that capture is a

loss by the perils of sea, as much as if it were occa-

sioned by shipwreck or tempest, 2 Rol. Ab. 248. PI.

10. Comb. $6. I Slynv. 322. A ship destroyed by

tlic worm was ruled by Lord Kenyon not to be

unthin the covenant of loss by the perils of the sea,

and there was a verdict for the defendant. Rhol v.

l^arTy Esp. 444.

The insurer is not answerable for any damage to

the ship occasioned by the ordinary service she is en-

gaged in ; as if a cubic break by the friction of the

rocks, and the anchor be lost, the insurers are not

liable ; but if by some extraordinary accident, or the

violence of the winds or waves, it become necessary

to slip a cable, or a cable be broke, and an anchor lost,

this is a loss by the perils of the sea, within the policy.

If animals be insured, theii- death, occasioned by tem-

pest, shot of the enemy, jettison in a storm, or any

other extraordinary accident, is a loss witlrin the po-

licy, but not so if occasioned by disease.

Where
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"Where a ship is damaged by running foul of ano-

ther, it is a loss within the policy, unless occasioned

by the misconduct of the master or mariners of the

ship insured : but in the latter case the misconduct

of the master or nr.arinei-s would appear to amount to

barratry, and in that point of view the insurers be

liable for the loss. An action, however, would lie

against the master of either ship, to whom negligence

or misconduct is imputable, for the loss he has occa-

sioned .

A hss h fire which is merely accidental, and not

imputable to the master or mariners, is undoubtedly
within the policy. If a ship be burnt by order of the
state where she happens to be, to prevent infection,

this also has been held a loss within the policy.

If a ship be attacked by an enemy, and the capr

tain, unable to defend her, leave and set lire to her

to prevent her from falling into the enemy’s hands,

the insurer is said to be liable.

is where a ship is taken by an enemy in

war, or by way of reprisals, or by a pirate. Capture

may be with an intent to possess the ship and cargo,

or only to seize the goods on board as contraband :

the former is a capture, the latter only an arrest or

detention. Every capture, whether lawful or unlaw-

ful, is within the policy
;
provided the words of the

policy be siifficicnily comprehensive. Where the

ship is recaptured before abandonment, it is a partial

loss j and the instircr is bound to pay the salvage, and

other necessary expences the insured may have incur-

red to recover his property. In general, wherever a

ship is taken by the enemy, the insured may aban-

don, and demand as for a total loss : but he is not

bound to abandon ; if he do, the insurer, in case of

recapture, will stand in his place, and is liable for all

fair charges occasioned by the capture.

Where a ship w'arrantcd neutral is captured as an

enemy’s ship, and the owners, after an interlocutory

decree against them, agree to a compromise
; this

being done Iona fidey the insurer is liable for the sum
paid by the insured under such compromise. Berem

V. Rucker, I ^/. 313.

If the produce of an enemy’s country be brought

from thence in barks, and put on board a neutral

ship, this is the same as ifthe goods had been ship-

ped from the shore in a neutral port ; but a neutral
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ship, trading to an enemy’s colony with all the ad-

vantages of an enemy’s ship, is liable to capture.

By statute 22 Geo. III. c. 35, it is declared un-

lawful to ransom any British ship taken by tlie ene-

my, and all conti*acts or securities to that purpose arc

declared null ; besides a penalty of 500I. for every

offence against the. act being given to the informer.

By stat. 33 G. III. c. 66. s. .4, if a ship be rccap-

tiii'cd before she be carried into an enemy’s port, she

may, with the consent of the recaptors, prosecute her

original voyage j and the rccaptors shall not be

obliged to proceed to adjudication till after six mo:itbs

or the return of the ship-

Loss by detention of princes, ^5’c. There is an ob- -

vious diflercnce between this and capture ; the object

of the one is prize, that of the other detention, with

a design to restore the ship or goods detained, or pay

the value to the owner : and though neither of these •

should be done, still it must be considered as the ar- -

rest of princes, the character of any action depending

on the original design with which it was done. An
arrest of princes may be at sea, as well as in port, if

it be done from public necessity, and not with a view

to plunder.

When a ship is detained in port after a declaration

of war, or issuing letters of reprisal, this more re-

sembles a capture than a detention, and gives the in-

sured an immediate right to abandon.

If a neutral vessel be taken at sea, on pretence that

she is an enemy, this is a capture, because it is done

as an act of hostility 5 but if she be unlawfully ar-

rested, under pretence that she committed some of-

fence against the law of nations, this is. an arrest, of

princes. In the case of a ship seized for navigating

against the la\vs of a foreign state, not paying customs,

&c. this shall not be deemed a loss by detention of

princes ; though perhaps it may amount to barratry

of the master.

The most frequent cause of detention is an embar-

go i which is an order of state, usually issued in time

of war, or threatened hostilities, prohibiting the de-

parture of ships or goods from some or all of the ports

of such state, till farther orders. This, whether legal

or not, is a detention within the policy. By the

word people in the policy is meant the force of the na-

tion, not a mob of lawless rabble ; a ship seized by

them
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them is a lo^s by pirates, not by the delentlon of a
|

people. Nesbits. Lushhigtofiy 4T.R. 783. If a ship
j

be seized by authority of the British government, this

!< a detention within the policy, for which the insurer

is liable. Green v. Toung, 2 Raym. 640. Salk. 444.

A neutral ship and stores, being insured at and from

an enemy’s port, and an embargo being tltcre laid on

by the enemy, this is an arrest of princes i and, if the

embargo continue, the insured may abandon, and

recover as for a total loss. Roich v. 6 T. R.

42;. If a ship be seized after a cessation of arms, and

preliminaries of peace are signed, this is not a capture,

but only a detention of princes. Spencer v. Francoy

Beaives 316.

Loss by barratry. Barratry is any species of fraud

committed by the master or mariners, whereby the

owners sustain an injury ; as by running away with

the ship, wilfully carrying her out of her course,

sinking or deserting her, embezzling the cargo, smug-

gling, or any other offence, whereby the ship or car-

go may be subjected to arrest, detention, loss, or

forfeiture. No fault of the master or mariners

amounts to barratry, unless it proceed from an inten-

tion to defraud the owners j therefore a deviation, if

made through ignorance, unskilfulncss, or any other

motive which is not fraudulent, although it will avoid

the policy, does not amount to barratry. Phyn v-

Rov. Ex. Assur. 7 T. R. 505. A deviation occasioned

by the disobedience of the seamen, and their compul-

sion ofthe captain, has also been holdcn not to be bar-

ratry, where not done with an intent to defraud the

owners. Elton v. Ihogden, 2 Str. 1 264. And yet,

where a captain cruised in quest of prize contrary to

his orders, this was deemed barratry, though done

for the benefit of the owners. Moss v. Byronty 6T. R.

379-

Barratry can only be committed by the master and

mariners by some act contrary to their duty, in the

relation they stand to the owners of the shipj there-

fore an owner cannot himself commit bairatry, nor

can it be committed with his consent. Thus, if a ship

is engaged to carry goods straight to Marseilles, but

tnstcad of going thither direct she goes first to Ge-

noa and Leghorn ; this being done by the authority

of the owner, and for bis benefit, it is not barratry.

Staawia v. Bro'wr.y 2 Str. 1 173. Again, after bills of
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lading are signed by the captain, and delivered to the

owner of goods, the captain, at the desire of the

owner, signs new bills of lading, changing the desti-

nation of the ship ; and by this contrivance the goods

are sold for the use ofthe owner of the ship, in defraud

ofthe owner of the goods; but this being done with the

concurrence ofthe owner, was held not to be barratry.

Nott and others, assignees of Haguey v. Bourdieuy i T.

R- 3^3-

If the master be also the owner, even although he

has mortgaged the ship, he cannot commit barratry ;

but either in this case, or where the captain is the in-

sured, the insurers may be liable for the barratry of

the sailors, in which he has no part. Where a ship

is let out to freight generally, the freighter being con-

sidered as the owner for that voyage, a deviation for

an illegal purpose, without the knowledge or consent

of the freighter, will be barratry, though with the

consent of the original owners. Vallejo v. Wheelery

Cowp. 143. Though barratry must be strictly proved,

yet proof of tins isprimafacie evidence, without shew-

ing negatively that he was not the owner. Ross v. Hun-

tery 4 T. R. 33. See general zrude Barratry.

Loss by averc^e coniributiosis. The goods on board

are in proportion to their respective interests, towards

any particular loss or cxpence incurred for the gene-

ral safety of the ship or cargo, so that the particular

loser may not be a greater sufferer than the other

owners of goods. Thus, where the goods of a parti-

cular merchant arc thrown overboai'd to lighten the

ship ;
where the masts, cables, anchors, or other fur-

niture of the ship are cut away or destroyed for the

safety of thcwholc; where money or goods is given as a

composition to pirates ; where damage is sustained in

defending the ship against an enemy or pirate ; where

an cxpence is incurred for physic and attendance in

curing the seamen wounded in defence of the ship,

or in a lawsuit before a foreign court of admiralty for

her defence or recovery : in these and similar cases

the loss is the proper subject of a general contribution,

and ought to be ratcably borne by the owners of the

ship, freight, and cargo, so that the loss may fall pro-

portionably on all.

This is termed general or gross average, to be dis-

tinguished from what is often but improperly termed

particular average, but which, in truth, means a par-

ticular.
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ticular, and not a general loss, and has no affinity to

average properly so called. There are also small

charges called petty or accustomed averages, siich as

pilotage, towage, light money, river charges, digging

the ship out of the ice, &c. These charges when in-

curred in the ordinary course of tlic voyage, are not

considered as a -loss within the meaning of the policy,

but are borne, one-third by the ship, and two-thirds

by the cargo ; but if incurred for any extraordinary

purpose in the voyage, as to provide against any im-

pending danger, or in consequence of the ship being

driven out of her course by stress of weather, then

they will be deemed general average.

General average can only be claimed where the sa-

crifice was absolutely necessary, and where it appears

to have conduced to the safety of the ship. Thus, if a

piratehaving made himself master ofthe ship, take only

the goods of a particular person, or if some particular

goods be damaged in a storm, the rest shall not be

contributory. So, if on the apprehension of an attack

of an enemy some goods are landed, and the rest

taken, the owner of the goods taken shall not have

average of the goods saved ; for the salvage of this Is

not the cause ofthe taking of the rest, neither was the

taking of those the cause of the salvage of the goods

saved. It is also necessary to constitute average, that

the rest of the cargo were actually saved
; for should

goods be thrown overboard in a storm, and the ship

afterwards perish in the same storm, there shall be no
contribution of the goods saved, if any, the object of

throwing the goods overboard not having been ob-

tained; but if in continuing the course the ship

should afterwards be lost, then any ofthe goods saved

must contribute to the loss sustained by the jettison.

On the same principle, if goods put into lighters to

enable a ship to get up a river be lost, the rest shall

contribute ; but if the ship be lost, then the goods in

the lighters shall not contribute.

On a policy on the ship, the wages of the ship’s

company while she was under repair, not occasioned

by any extraordinary accident, cannot be recovered .

from the insurers. Park 125. If a ship be obliged to

put into port to repair, the cxpcnccof unloading and

reloading the cargo, and the cxpenccs of the repair,

arc the subject of a general average. But no injury, B

occasioned by mere sea damage, can properly give a I
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right to general average ; as if the ship be damaged in

her hull or her rigging. And if a ship spring a leak

in a storm, by which the goods on board arc spoiled,

this is a simple or particular average, or particular

loss, and not subject to an average contribution.

As to tlie articles liable to contribute, tlic rule is,

that the ship, freight, and every thing remaining of

the cargo, is subject to this charge; therefore, mouey,

plate, and jewels arc as much liable as more heavy and

bulky goods. But the persons on board, their wearing

apparel, and the jewels belonging to it, shall not con-

tribute ; neither arc seamen’s wages liable to contri-

bute.

If the ship escape the danger which made the sa-

crifice necessary, and arrive at her port of destination,

the captain should regularly enter and extend his pro-

test, and he, with some of the crew, make affidavit

of the facts. '1 he average should then be settled, and
be paid before the cargo is landed, the owners having

a lien on tltc goods on board both for the freight,

and to answer all necessary ava-ages and contributions,

oilierwisc the sufferers have a remedy against the cap-

tain or owners, for neglecting to adjust or collect the

average.

Lou by the expence of salvage. At common law the

party has a lien on every thing saved, till payment of

salvage; but the regulations now principally in force

are ascertained by acts of parliament. By 1 2 Anne,
stat. 2. c. 18, persons employed in the salvage of
ships, &c. shall within thirty days be paid a reason-

able reward by the commander, mariners, or owners,

otherwise the ship, &c. so saved, to remain i)i custody

of the collector of the custoavs, until all charges be
paid, and all persons so employed be reasonably re-

warded. In case of difference as to the quantum,
it is to be determined by three neigliboitring justices.

In ease no claimant shall appear to the goods saved,

then the chief officer of the custdms of the nearest

port shall apply to the nearest justices, who are to

put some responsible person into possession of the

goods, and if tliey be not legally claimed within

twelve months, they shall be publicly sold ; or, if

perishable, immediately sold, and the produce trans-

mitted to the exchequer, for the benefit of the

o\vncr. By the 26 Geo. II. c. 19, persons not em-
ployed in the salvage, who shall save any ship or

3 goods,
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goods, or give notice of any goods unlawfully bought,

sold, or concealetl, shall be entitled to salvage. By
the same act, the neai'cst magistrate, collector of the

customs, or chief constable, shall call a meeting of the

sheriff, magistrates, &c. five of whom may cmjdoy

persons for saving ships arid goods, and adjust the

quantum of salvage. And if the salvage be not paid,

or security given, within forty days, the ollicer of

the customs shall raise money by bill of sale of the

ship or goods saved, redeemable on payment of the

principal, and four per cent interest. By the 33 Cico.

in. c. 66, ships recaptured at any time shall pay, if

retaken by men of war, one eighth, imd if by priva-

teers, one llxth of salvage
j if retaken by thent joiritly,

the judge of the admiralty to projiortionatc the sal-

vage. But if the recaptured ship shall appear to

Irave beert set forth by the enemy as a ship of war,

she shall be lawful prize to the captors.

'i'he insured need not in his action declare for sal-

vage, but may recover under a declaration, for the

loss which occasioned it, and the damage the goods

liavc sustained. In case of neutral ships captured by

the enemy, and maken by British men of war, or

privateers, the court of admiralty has a discretionary

power of adjusting the salvage. Before an action will

lie for a loss by payment of salvage, the amount must

be ascertained by decision of the court of admiralty.

Ahandoiwioit. The insured may abandon in every

case where, in consequence of any of the perils in-

sured against, the voyage is lost, or not worth pur-

suing; where the thing insured is so damaged as to

be of little or no value to the owner, where the salvage

is immoderate, where what is saved is of less value than

the freight, or where further cxpcnce is necessary, and’

the insurer will not undertake to pay that cxpencc, &c.

Capture by an enemy or a pirate, an arrest of

princes, or even an embargo, isprimafacie a total loss,

and the insured may immediately elect to abandon,

and give notice to the insurer of his intention so to

do, which entitles him to claim as for a total loss.

But as the insured cannot abandon till he has received

advice of the loss ; if at the time he receives such ad-

vice, or before he lias elected to abandon, lie receive

advice that the ship or goods arc recovered, or in

safety, then he cannot abandon. If a captured ship

be retaken, and permitted to proceed on her voyage,

I N S

so that she suffers but a small temporary inconveni-

ence, this would l>e a partial, not a total, loss. On
the other hand, a title to restitution on recapture does

not always, or necessarily deprive the insured of<thc

right to abandon ; for if from tlio capture the voy:'.ge

be lost, or not worth pursuing, and the salvage very

high, or the insurer will not undertake to pay the fu-

ture cxpcnce, the msured may abandon. If the

thing insured be recovered befoi'c the loss- be paid,

it will be total or partial, according to tlic final event

;

that is, according to the state of the case when the

claim is made. But if after a total loss has been

paid, the thing insured be recovered, the insured sliall

not be obliged to refund. The insured may abandon -

it tlie \*oyagc be defcatctl, or not worth pursuing

;

but he cannot merely by abandoning turn a part/al

into a total loss. And though there may have been

at one time a total loss, yet the insured cannot aban-

don after the final event has determined it to be only

a partial loss, at the time of the action brought. As
the insured is in no case obliged to abandon, so no

right to a total loss can be vested in him till he has

made his election. Tlic pl.tintifi’on a policy can only

receive indemnity according to the nature of his case

at tlic time of the action brought, or at most, at the

lime of his offer to abandon. If on a recapture, the

captain sell the ship and cargo, as being the best to be

done for all concerned, the insured may abandon.

Mills Fletcheri Douglas 21^. On the other hand,

if the captain purchase the ship from the captors, on ac~ -

count of the oivncrs,the money paid being in the nature

of a salvage, is only a partial loss. M*Masters v.

Shoolbred) Esp. Rep. 237.

Shipwreck is generally a total loss. What may be

saved of the ship or cargo is so uncertain, that the

law cannot distinguish this from the loss of- the

whole. The wreck of the ship may remain, but the

ship be lost. A thing is said to be destroyed, when it

is so broken, disjointed, or otherwise injured, that it

no longer exists in its original nature and essence.

So goods may remain ; but if no ship can be procured

in a reasonable time, to carry them to the place of

their destination, the voyage is lost. But a mere
stranding of the ship is not of itselfa total loss; it is only

whei’C the stranding is followed by shipwreck, or the

ship is otherwise incapable of prosecuting her vovage.

Na
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No parttal loss, however great, can be turned into a

'total loss. Thus a ship performed her voyage, and

arrived at the place of her destination, but so damaged 4

that she was not worth repairing; b\it as the damage

was only estimated at 48 per cent, this was held Wot I

to be a total loss, which entitled the plaintiff to abau-
{

xlon. Cnzalet v. St. Barbe^ 1
'1'. R. 187. A ship in-

|

sured for six months, receives great injury within tiic

time, and the captain being unable to get her repaired, !

sells her after the time, this is not a total but a partial '

loss, Fottmeaux v. Bradles'^ 15, R. East, 20 Geo. III.
j

Park 166. In like manner a privateer, insured for

-four months, free from average, ^nd forced into port

by a mutiny of the ctew, but in safety at her port
!

after the four months arc expired, the insure*.!

can recover for no loss; not for an average loss, because

the insurance was free from average; and not for a total

loss, because it was otdy an average loss. Fil^gn'uld v.

/Wc, 5 .Bro. Pari. CaSk 131. W-illes6^i. B'utifbyanyl

accident or misfortune the ship be prevented from pro-

ceeding on her voyage, and the voyage be thereby lost,

this is a total loss, not only of the ship and freight, but

alsoofthccargo,ifnoothershipcanbcprocured to carry

it to the place of its destination. Manning v. Ne^uni-

/jam, B. R. Tr. 2i Geo. HI. MS. S. C. Park 169.

"With rcsjrect to-thc lime within wdnchlhc Insured

must abandon, the rule is, that as soon as he receives

advice of a total loss, he must make his election whe- i

ther he will abandon or not. If he determine to
j

abandon, he must give the underwriters notice within
j

a reasonable time after the intelligence arrives, and
j

any unnecessary delay will amount to a waiver of his I

•right to abandon, and reduce it to a partial loss, I

vvhatevcr be the extent of the damage. MhekeU v.
!

AV/V, I T. R. 608. /^Ihvoid V. HenhU'y at K. P. 1

B. R. after Mich. 1795, !

If the underwrite:-3 demand an abandonment Cf

-more than they have insured, this need not prevent
j

the insured from abandoning to the amount of the |I

sum insured ; but if he neglect to do so, he cannot fc-
j!

cover as for a total loss. Ha'Jehck v. Rockivood^ ^ !|

'P. R. 268* But if by any interference of riic under-

writers, the insured be actually prevented from aban-

'doning, they shall pay the whole amount of the si in

insured. Thus a total loss having happened, the in- i

•cured -proposes to abandon, but is dissuaded bythc
j
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underwriters, who order the ship to be repaired, but

afterwards refuse to pay for the repairs, and the ship

is therefore obliged to be sold ; here the insurers arc

liable for all the loss sustained to the amount insured.

Da Costa V. Newnham^ 2 1'. R. 407.

In order to an abandonment, no protest is neces-

sary in England, as it is in some foreign countries

;

nor is there any particular form or solemnity of th"

abandonment; it is only required to be explicit.

The notice may be given cither to the underwriter

himself, or to the agent wlto has Suljsc'ribcd for him ;

and this is necessary though the ship and tango wer~

sold ami converted into money before the notict of

loss was received. If the insurance be entire, the in-

sured cannot abandon for part only
; but if the same

person insures his goods by different policies, or if in

the same policy they be separately valued, he may
abandon any separate part, and retain tlic rest

; or he

may abandon either ship or cargo, if separaUdy valucil,

but not if insured for ont entire sum. The abandon-

ment must be simple, unconditional, and absolute.

In England freight being insurable separately from

'the ship, the abandonment of the ship does not trans-

fer to the insurer the freight she has earned. Where
the insurance is for less than the value of tlic tiling

insured, the abandonment is in the same proportion.

Tlujsif goods of the value of 5000!. be insured only

to the amount of 4600!. and a total loss happen, the

insured shall only abandon foiir-Iiftlis of what is

saved; the remaining fifth wilf belong \o himself,

and for it he will be tenant in common with the in-

surers. So if goods be partly insCred, and money be
borrowed on respondentia for the residue, the insurer

will have the legal title to what is abandoned, and the

lender an copiiiablc claim for his proportion.

If after tlie loss is paid, compensation is made to

(he owner for the loss sustained, this compensation

shall go to the underwriters. . Randall v. Cockran, in

Ciianc. I V. z. 98. If the ship, after abandonment,

arrive safe, the insurer shall have all the profits of the

voyage, and the insured is entitled to nothing, except

for so much as was Uninsured; Init tl.cy cannot com-
pel the insured to take back tlic thing insured, and

refund the money. An abandonment once pro-

perly made, on sufficient ground, and accepted

by the insurers, is absofute and binding on bo;>.

3 ^^ 2 pai-ies,
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parties, and can only be revoked by mutual con-

sent.

In the event of shipwreck, or other misfortune,

the effects saved continue till abandonment of the

property of the insured, who is bound in justice and

honour to use his best endeavours to rescue them from

destruction. 'To enable him to do this, our jwlicies

provide that in case of any loss or misfortune to the

insured, their factors, servants and assigns shall be at

liberty to sue and labour about the defence, safeguard

and recovery of the goods and merchandizes, and

ship, &c. without prejudice to the insurance j to the

charges wliereof the insurers agree to contribute each

according to the rate and quantity of his subscription.

This estabUshes that till the insured have received

advice of the loss, no act of the captain shall preju-

dice their right to abandon. From the nature of his

situation, the captain has an implied authority, not

only from the insured, but also from the insurers,

and all othei*s interested in the ship or cargo, in case

of misfortune, to act according to his discretion for

the benefit of all concerned, and they are all bound

by his acts. Mills v. Fletcher^ Doug. 219. For

whatever is recovered of the effects insured the cap-

tain is accountable. If the insured neglect to aban-

don when he has it in his power to do so, he adopts

the acts of the captain, and is bound by them. If,

on the other hand, the insurers, after notice of aban-

donment, suffer the captain to continue in the ma-

nagement, he becomes their agent, and they, are

Ixnmd by bis acts. Sailors arc bound to assist in

saving and preserving the ship and merchandize when

a misfortune happens ; and while they are so era-

jdoyed they are entitled to wages, so fim, at least, as

what is saved will allow ; but if they refuse to assist,

they shall have neither wages nor reward.

Adjustment of loss. In settling the amount of the

indemnity which the insured is entitled to, and fix-

ing the proportion to be paid by each underwriter,

the general rule is, that the contract of insurance

should not be lucrative to the insured, nor enable him
to make a profit out of the loss of another, and he

is entitled only to a fair indemnity, according to the

damage sustained and the sum insured.

In case of a total loss, where the insured aban-

dons, and the policy is a valued one, he is entitled

to reserve the whole sum insured, subject to such dc-
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ductions as .are enumerated in the policy. It is only

in the case of a total loss that there is any difference

between an open and a valued policy. In a valued

policy the value is admitted, and the insured has only

to prove that the gootls insured were on board. On

an open policy it is moreover necessary to prove their

value. But with respect to a partial loss the like in-

quiry is to be made of the amount in either sort of

policy. 2 1
1
7 1

.

When the loss consists in the total loss of one en-

tire individual parcel of the goods insured, and this

is capable of a several and distinct application ; as if,

out of 100 hhds. of sugar, ten happen to be lost and

the rest arrive safe, the insurer must pay the value of

the ten. 2 Burr. 1 170. When part of the goods is

saved, exceeding the amount of the freight, the

practice is to deduct the freight from the sal-

vage, and make up the loss on the difference

;

wltcre the freight exceeds the salvage, it is a total

loss. Boyfeld v. Brown, 2 5/r. 1065. But where all

tlic goods are damaged, it is necessary to ascertain the

quantum of such damage, which is done by taking the

value of the goods in their damaged state, and deduct-

ing it from the prime cost. If several articles be in-

sured for one entire sum, but each distinctly valued,

and only one be put in risk, if that one be lost, the

insured shall recover such a proportion of the sum

insured as the value of that article bore to the whole.

Ameryy Rogers, ii//. Rep. 207.

With respect to ascertaining the value of the goods,

divei-sitics of opinions have been at various times

prevalent i but it is now an invariable r»de to estimate

a total loss, not by any supposed price which the

goods might have been deemed worth at the time of

the loss, or for which they might have been sold at

their market, but according to the invoice price, and

all duties and cxpcnccs till put on board, and the pre-

mium of insurance. Dick v. Allen, Park 1 04. Nei-

ther is the difference of exchange to be regar:-. d

m the adjustment, for the underwriter does net in-

sure against any loss arising from such causes. TheF

lusson V. Bewick, Esp. 77. Incases of general average-

•

the tlfings saved contribute not according to the prime

cost, but according to the price for which they may

be sold at the time of settling the averages.

A ship is valued at the sum she is worth at the time

she sails on the voyage insured, including the cx

peaces
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penccs of repairs, the value of her furniture, pro-

visions and stores, the money advanced to the ship’s

company, and in general every cxpencc of outfit,

besides the premium of insurance.

A partial loss of cither ship or goods is that pro-

portion of the prime-cost which is equal to the dimi-

nution in value occasioned by the damage. In a case

on a valued policy upon goods, it was determined that

the diminution in value was that proportion of the

value in the policy, which the didercncc between the

price in the sound and the price of the damaged bore
Q

to the price of the sound at the port of delivery.
|

Z.<nvis V. Rucker

i

2 Burr. 1 167. If the value of the

policy exceed the interest of the insured, the loss is

adjusted in the same manner as if the policy were an

open one, and the computation must be made by the

real interest on board, not by the value in the policy.

Le Crus v. Hughes^ B. R. E. 22 G. III. MS.
|

The question here was, by what rule or measure

the average was to be calculated. It was contended

on the part of the plaintiff, that as a policy of in-

surance was a contract of indemnity, and that as the

underwriters, for a certain premium, undertook to

indemnif)’ him against any loss to that cargo, if part t

of it came to the market sound, and atiothcr part

came in a deteriorated state, he had a right to con- I

sidcr the invoice price of that which was in a dete-
[

riorated state, to consider its value at the port of i

destination, compared with that which was in a sound '

state, and from thence to draw the average: and on 1

the other hand, it was insisted that the whole of the

cargo, sound and unsound, ought to be brought into
(

hotch potch, and then consider what the loss would be. I

After much discussion, Mr. Oliphant, a respectable '

merchant, who stated that he had been in the constant

habit of settling aventge losses, produced a settlement

of the average loss in question under his own hand,

from which it appeared that the whole invoice, price

of the cargo was 1352I. without premium and costs.

When these were added the amount was i7i.‘55l. The

principle on which he founded this settlement was as

follows. The insured stood covered only for their

invoice amount, and for the premium and charges in-

curred on that at the time of shipping.
1

To ascertain this loss Mr. Oliphant said it was nc-
I

cessary to learn what the value of the damaged goods I
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was at the time, and what they would have been

worth if they had arrived sound. I consider it ne-

cessary (said Mr. Oliphant) to determine this before

any duty or subordinate charges are incurred, because

whatever additions may be made posterior to the ter-

mination of the risk tending to enhance the price,

have, in my opinion, notliing to do with the average.

The additional price is a mere reimbursement of my
advances ; by deducting these therefore from the gross

price, I find the true value of the commodity. It is

impossible to ascertain the quantum of the damage

but by comparing the price of the sound and unsotmd

commotlity at the port of delivery, and then com-

paring that difference with the invoice price, in order

to ascei-tain what proportion of it it amounted to. I

only use the market to ascertain the quantum of da-

mage. If the sound goods are worth 1 oool. and the

damaged were worth 500I., I demand only one-half,

that is, of the invoice or original price.”

In making his calculation Mr. Oliphant asserted he

had gone on the most strict and liberal manner, accord-

ing to Lord Mansfield’s opinion in the caseof Lewis and

Rucker, and invariably protected the underwriters

against the effect of the market. If the whole of the

duties, freight, and other pharges were added to the

damaged, which were added to the sound, it would

diminish the average very considerably. An article

might be delivered to him diminished in its intrinsic

value only one-fifth, but that was not his damage. His

damage was determined by what came net into his

pocket from the damaged goods, compared with what

he would have received net if they had been sound,

and taking such a proportion as they have to each

other out of the sum insured.

Lord Kenyon said that the ground upon which Mr.

Oliphant went was extremely clear, and appeared to

be admitted by the parties on both sides, and the

plaintiff obtained accordingly a verdict.

If there be a clause to be free of average from a

particular risk under so much per cent., and a loss

occasioned by that risk takes place, the proportion

which the loss bears to the cargo must be calcu-

lated on the cargo which was on board when the loss

happened. Rfsoi. v- Party Esp. Rep. 444.

These principles of calculation relative to the ad-

justment of lose, were fullydiscussed and settled

in
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iii T.V\c case of ^ohnstme v, SheddcHt sh. after Trinity

Term, 40 G. HI. at Guildhall, before Lord Kenyon.

'I'hc adjustment being made, is usually indorsed on

the policy and signed by the underwriters, with a

^promise to pay at a particular time. This is printa

Jadi evidence agaitist them, and, if not impeached,

suflkient to enable the insurer to recover without

any other proof. Hog v. Gcuhhtryy at N. P. after

Trill. 1754. BeaiVL'S 2^0. Rodga:s \. AlayUf^jLi^.V.

after Trinity 1790. Parh 118.

The mode of adjusting avemges is now under con-

sideration at J..loyd's, and the committee appear to

coincide with Lord Kenyon -in giving the preference

to the mode acted upon by Mr. Oliphant.

Return of premium. 'I'lie premium is to be returned

in all eases where the contract is void for want of in-

terest; which may be either total, as where the in-

sured has nothing on board the ship; or partial,

where he has some intercot, but not to the amount in

the policy ; and it is a general rule, that wherever in-

surance is made through mistake, misinformation, or

other innocent cause, without interest, or for more

than the reel interest, there shall be a return of pre-

mium. If by several policies, made without fraud,

the sum insured exceeds the value of the effects, the

several policies in effect make but one insurance, and

will be good to the extent of the true interest of the

insured; and, in case of loss, all the underwriters on

the several policies shall pay according to their re-

spective subscrijitions ; and, in like manner, all will

be entitled to a return of premium for the sum in-

oured above the value of the effects, in proportion to

their rc.spective quotas. On a wngcr policy the in-

sured cannot recover back the premium, at le.ast after

the risk is run. This policy is void, as being with-

out interest, but both parties being guilty of a breach

of the statute (19 Geo. li. c. 37), the rule, that

where both parties are equally criminal the possessor

lias the advantage, applies, and the insured cannot

•recover back the premium. Laurie v. Bourdieu,

Doug. 451. In this case, however, h'lr. Justice Buffer

agreed with the other judges, that it was .a gaming

policy and without interest : but he held, that the

reason why the plaintiff* could not recover was, that

an action brought to rescind a contract must be

1 N S

brought while the contract continues executory that

in this case the plaintiffs waited till after the risk was

run, when it was too late ; had they brought their

action before the risk was over, they might have re-

covered.

It has since been determined, that if the contract

be void, as being a rc-insurance within the stat. 19

G. II. c. 37. s. 4, the insured shall not be entitled to

return of premium. jindree\. PUtebery 3T. 1^. 2(56.

If at any time the insurer could have been called on

to pay the sum insured, there is no return of premi-

um : so in the ease of a valued policy, though the

sum in the policy be double the value of the effects

insured, there shall be no return of premium. And

captors, having an insurable interest in their prize

before condemnation, if they insure, shall not have a

return of premium, tlvough it should afterwards be

adjudged a prize. Boehm v. Belly 8 T. R. 154.

Though an insurance to protect a trading with the

enemy is void, the insured shall not recover back the

premium; this has been adjudgedon the same principle

as the insurance on a gaming policy, namely, that

both parties being equally criminal, the possessor has

the advantage. Vundyk v. He^v/b, i East. 96.

If the contract be void, on account of a non-com-

pliance with any warranty, express or implied, as, if

the ship do not sail on the day prescribed, or be not

sea-worthy, and there be no fraud imputable to

the ensured, he shall be entitled to a return of pre-

mium.

If the policy be void for fraud on the part of the

insurer, there can be no doubt but an action will lie

for a return of the premium, as in the case of an insu-

rance made on a ship, when the insurer, at the time

of the contract, knows of its safe arrival ; Carter v.

Borbm, 3 Burr. 1909 : but the whole court were of

opinion, that in all cases of actual fraud -on the jxirt

of the insured, committed either by himself or his

agent, the underwriter shall retain the premium.

It is a general rule in this country, that if the risk

be not begun, from whatever cause, the premium

shall be returned ; but, -where the voyage is divisible

into several distinct risks, and which in fact is seve-

ral voyages, the premium may he apporticnicd accor-

ding to these several risks, and ibr any of them not.

commenced
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commenced the proportion of premium applicable to

them shall be returned. Rotk-wcll v. Cooke^ i Pul. and

Bjs. 1 72. In .a case where a ship was insured at and

from Jamaica to Liverpool, warranted to sail ©n or

bdore the 1st of August, premium 10 guineas per

cent, to return 6 guineas if she sailed with convoy
;

siic did not sail till September. It \r.is determined,

that the insured should be entitled to 8 guineas per

cent, for convoy, jukI not to an apportionment of the

rest of the premium, the risk not being divisible.

Meyer v. Gregsw, B. R.. East. 24 G. HI. MS. Mar-
sJml 5 68. J lie following:cns3, howe-ver, seems greatly

to have shaken the preceding one. Goods were in-

sured “ at and from Jamaica to London, warranted

to depart with convoy, and sail on or before the ist

of August, at a premium of 1 2 guineas per cent.”

The ship sailed from Jamaica to London on riie 3tst

of July, without convoy, whereby the undei’writcrs

became dischai^ed from the remaining risk. An ac-

tion was brought for the return of premium, and

proof having been brought in this case (which was

not done in Aleyer v. Gregsm ) of a usage in insurance

at and from Jamaica to London, warranted to depart

with convoy, to sail on or before a certain day, to

return the premium, deducting one half per cent, if

the ship sailed without convoy ; on this the court

ruled, that the insured should recover the i-esidue of

liis premium. Long v. Alleiiy B. R. East. 25' G. III.

MS. Marshal. But if the risk be entire and be once

commenced, there sliall be no return. Bermon v.

IFoodbritlgCy Doug. 751. In like manner, if the in-

surance be for a term specified, and for one enth-e

premium, if the risk be begun, and an cvenc happen

immediately afterwards to determine the contract,

there shall be no return of the premium. Thus a

ship insured for. 12 months, and warranted free from

capture or seizure, is captured within two montlis
j

there shall be no- return for the residue of the term.

Tyne Fletcher^ Coivp. 666 . A ship insured against

capture for 12 months is lost in a storm within two

months, the premium is 9 per cent, expressed to be

“ at and after the rate of 1 5s. per montli 5” yet there

shall be no return of the premium. Loraine v. Tom-

linsony
Doug. 564.

If part of the premium be to be returned on the

performance of a particular stipulation, as an insii-
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ranee on goods, so much to be returned, “ if the ship

sail with convoy and arrives this shall be return-

ed, though the insurer be obliged to pay any partial

loss on those goods, provided the ship arrives.

Sirmnd v. BoydAly Doug. 255. A ship is insured at

12 guineas i>c.r ceiit. to return six- if she sail with con-

voy from the coast of Portugal and arrive.

sailed with corrvoy from Oporto for Lisbon, whlclt

was the place of general rendezvous of the whole

trade bound for England, in order to pi'occcd frem

thence. 'Phe ships going from Oporto to Lisbon

being dispersed in « g;ile, the ship insured- ran fOr

England, and arrived. It was clcte?n'.incd that thi-!

sailing with convoy was a sailing wi:h convoy from the

coast of Portugal, so as to entitle the insured to the

return of 6 per cent, of the premium. Audiey v.-

Dujf. 2 Pul. and Bos. i K
It is therefore a general custom throughout Eurojire,

to allow one half per cent, which is allowed to tho

insurer where the contract is void from some radi.nl

defect, provided this was unknown to ium when he

entered into the contract : but if he w.is informed pf

the fault, or must have knowii it before subscribing

the policy, he can liavc no dalm to this allowance.

INSURANCE AGAINST TIRE An' insurance

against fire is a contract by which the insurer under-

takes inconsidcnition ofthe premrium,to indemnify the

assured against ail losses- which he m.ay sustain in his

house or goods, by means of fire, within the time

limited in the policy. A considerable number ofcom-

panies have been established in' London and other

parts of the kingdom- for insurances- agalnsffire;' of

these some are called Contribution Socidiesy in which

every person insured becomes a member or proprie-

tor, participating in profit and loss ; such as the H-.f/ul

in Handy and the IFestminster TirCrOfficc, for the in-

surance of houses and other buildings ; and the Unitn

Fire Ofiicc, for insurance of goods. The other com-

panies insure both houses and goods at thcii* oviri

risk.

The conditions upon which the insurance offices

grant insm’ances arc containe<l in their proposals, by

which every one who insures is considered as agreeing

to be bound; and, as in insurances for lives, these

also vary according to the policies of the respective

offices.
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Tli'^ London Assurance Company inserts a clause,

that tlicy will not hold themselves liable for any da-

mage by fire occasioned by any invasion, foreign

enemy, or any military or usurped power whatever.

Under which it has been held, that the insurers were

not exempted from, but liable to make good, a loss

by lire occasioned by a mob which arose under pre-

text of the high price of provisions, and burned down

the plaintiff's malting-house. Dnnlivater v. London

Assurance^ 1 Wils. 363.

'Lhc Sun Fire OfEcc adds civil commotions', and it

was held, that under these words the company was

exempt from losses occasioned by rioters, who rose in

the year 1780 to compel the repeal of the statute

made in favour of Roman Catholics. Langdalc v.

Mnson and otlicrs, 2 Marshall 689.

'X'he Phoenix Fire Office has a clause, that the in-

sured, to entitle him to recover, shall produce a certi-

licatc of the minister and churchwardens as to his

character, and their belief of the loss sustained, &c.

;

which clause has been held to be in law a condition

precedent ; and that the insurers are not liable, unless

the terms are strictly complied with. Wxd and others,

assignees of Lochyer and Bream, v. Worsley, 2 H. Bl.

574. 6'r. R. 710.

When'a loss happens, the insured is bound by the

proposals of most of the societies ; and ought, in all

cases, to give immediate notice of the loss, and as

particular an account of the value, &c. as the nature

of the case will admit.

These policies arc not in their nature assignable,

nor can the interest in them be transferred without

the express consent of the office, contrary to what

has been determined in tl\e case of marine insumnccs.

I 'F. Rep.

It is however provided, that when any person dies,

the interest shall remain to the heir, executor, or ad-

ministrator respectively, to whom the property be-

longs, provided they procure their right to be in-

dorsed on the policy, or the premium be paid in their

names.

It is necessary that the party insured should have

an interest in the thing insured at the time of offer-

ing the policy, and at the time the fire happens ; and

therefore, after the lease of the house expires, if the

insured assigns the policy, that does not obUge the
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insurers to make good the loss to the assignee. 2

554 *

Of the risk. In general the risk commences from

the signing the policy, unless some other time be spe-

cified. Insurances are in general annual, or for a

term of seven years, at an annual premium ;
anti the

offices, as an indulgence to the insured, generally

allow 1 5 days from the expiration of each year for the

payment of the premium for the next succeeding

year : but the insured has always been considered as

being under the protection of the policy until the ex-

piration of the 15 days, provided the premium were

paid within that time.

The printed proposals of the Sun Fire Office, con-

tain the following regulation : “ On bespeaking

poIicic*s, all persons arc to make a deposit for the po-

licy, stamp duty, and mark
; and shall pay the pre-

mium to the next quarter day, and from thence for

one year moi-e at least *, and shall, as long as the ma-

nagers agree to accept the same, make all future pay-

ments annually at the said office, within 1 5 days after

the day limited by the respective policies, upon for-

feiture of the benefit thereof ; and no insurance is to

take place till the premium be actually paid by the

insured, his, her, or their agent or agents.” But it

has been determined, that if the insured in a policy

agrees to pay the premium half yearly, within 15 days

of the expiration of the former half year, and a loss

happen within the 15 days, but before the rene\vcd

premium is paid, the insurers are not liable, though

the premium was tendered before the end of the i ^
days. Tarlton and others v. Staniforth and others,

5 T. R. 695.

The Royal Exchange, the Phoenix, and some other

insurance companies, hold themselves liable during

the 15 days on annual policies. But every policy for

a shorter period than a year, ceases at six o’clock in

the evening of the day mentioned therein.

Where houses under lease are burnt down,

and there is an exception of damages by fire, the

landlord is not obliged to rebuild, although he may
have insured. The premises being insured by the

landlord, is nothing to the tenant
; and if there be

an express covenant to pay the rent, the landlord may
oblige the tenant to pay the rent during tiie remain-

der of the term, although he has npt any premises to

occupy.
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occupy. l,d. Raym. 1477. 2 Sir. 763. i T. R. 310,

711.

And on a general covenant to repair, without an

exception as to fire, the tenant is compellable'to rebuild

in case of accidental fire. 6 T. R. 650.

If a man buys a house, and, before the time ar-

rives when by the articles he is to pay for it, it is

burnt down by casualtv, it is said he shall not be

bound in equity to pay the money. 2 WiU. Rep.

220.

It is not necessary, however, to constitute an in-

surable interest, that the insured shall, in every in-

stance, have the absolute and unqualified property of

the effects insured : a trustee, a mortgagee, a rever-

sioner, a fi'.ctor, or agent, with the custody of goods

to be sold upon commission, may insure
;
provided,

the nature of the property be distinctly specified at

the time the insurance is effected.

InsuranclonLives. Life insumnee is a contract by

which, in consideration of a stipulated premium, the

insurer undertakes to pay the person in whose behalf

the insurance is made a certain sum of money, or an

annuity upon the death of the person whose life is

insured, whenever the event takes place.

The policy may either be for the whole life, or it

may be for a limited time ; and the premium to the

insurer may either be in a gross sum, or by certain

annual payments.

The utility of institutions of this nature is suffi-

ciently obvious. Persons having incomes determin-

able upon their own lives or the lives of others, aris-

ing from landed property, church livings, public em-

ployments, pensions, annuities, &c. by paying such

annual premium as they can spare from their present

nccessiti<;s, may secure to their witlows, children, or

other dependants, an adequate sum of money, or an

equivalent annuity, payable upon their deaths. Py

these insurances also the fines to be paid on the re-

newal of leases or the descent of copyholds may be

provided for ; so where a person having only a life

income wants to borrow' money, but can give oidy his

own personal security for it, he may, by insuring his

life, secure to the lender the repayment of such mo-

ney, thouglvhe should die before he is enabled to dis-

charge the debt.

The first institution of this kind in England owes
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its origin to the Bishop of Oxford, who, in conjunc-

tion with several other benevolent persons in the reign

of Queen .'\nnc, applied for a charter, by which a so-

ciety for life insurance was incorporated under the

title ofthe Amicable Societyy by the regulations ofwhich

persons w'crc enabled to subscribe part of their in-

comes, in order that the representative of such sub-

scriber should, upon his death, receive such sum

as the funds of the corporation w'ould enable them to

pay upon the several deaths which might occur in tlic

space ofthe year.

The happy consequences resulting from this small

beneficent institution w'ere so obvious, that it was fol-

low'cd up upon a more extensive scale; and the Royal

Exchange and London Assurance companies obtained

charters from George the First, to enable them also to

make insurances upon lives.

In the year I7^>2, another establishment, under the

denomination of the Society for Equitable Assurances

on Lives and Surviv'orships, w.as founded by deed in-

rollcd in the court of King’s Bench at Westminster,

in which every person who insures becomes a member
participating in the profit or loss of the society.

The success of this establishment produced three

Other institutions upon similar principles, viz. the

Wistminster Society for insurance upon lives and sur-

vivorships, and granting annuities, the Pelican Life

Insurance Company, and the BHtish.

Of the nvarranty of the healthy and age of the life in-^

sured. A w'arranty or condition is generally in-

serted in the policy, or contained in a declaration or

agreement signed by the insured, that the person

w’hosc life is meant to be insured has not any disorder

which tends to the shortening of life ; that he has or

has not had the small-pox ; and that his age does not

exceed so many years ; that this declaration shall be

the basis of the contract between the insurers and the

insured ; and that if any untrue averment be con-

tained therein, the contract shall be void, and all

money paid on account of the insurance forfeited.

As this declaration is to be considered as part of the

writtv^^n contract, amounting to a warranty, every per-

son, who makes an insurance upon a life, ought to be

very circumspect in ascertaining the trutli of the alle-

gations contained in it ; because upon that the validity

of the contract must depend. By the warranty -that

3 N the
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ihc person, wliose life Is to be insured, has no dlscjr-

der which tends to the shortening of life, is hot to be

understood that he is perfectly free from the seeds of
all disorder. The warranty is sufficiently true, if he
be in a reasonably good state of health, and that his

life may be insured on the common terms, for a per-

son of such age and condition
; and even although the

person at the time of eSccting the policy labours un-
der any particular infirmity, yet if it can be shewn that

such infir.nity had no tendency to shorten life, and
that in fact it did not in any degree contribute to his

death, such wairanty will be sufiiciently complied
with. Rofs V. Bradshaiv, i }il. 312. Neither will a

warranty be falsified by shewing that tlie partv' was
troubled with sp.isms and cramps .wising from violent

fits of the gout. Willis V. Poolcy Sit. at N. P. after

Easter, 1780.

If there be no warranty, the insured takes the risk

upon himself, whatever may lx: the condition of the

health of the insured, unless, indeed, there sliould. be

some fr.iudulent misrepresentation or coiKCalment.

Stackpool V. Siwont at N. P. Ilil. vac. 1779.
In most of the life insurance offices, it is now usual

to re<juiiT, that in the proposal for every insurance it

shall be stated, whether the person whose life is tabc
insured has been ever afllictcd with the gout.

. Ofthe interest of the insured. By 14 G.III. c. 48.
s. I , no insi-.rancc shall be made by any person or per-

sons, bodies politic or corporate, on the life or lives

of any person or persons, or on any other event or
events whatever, wherein die person or persons for

whose use or benefit, or on whose account such po-
licy or policies shall be made, shall have no interest,

or by way of gammg or wagering
j and every in-

surance made contrary to the true intent and meaning
of this act shall be null and void to all intents and pur-

poses whatsoever.

And by thesccoiid section of tlmact, no policy or
policies on the life or lives of any person or persons,

or other event or events, without inserting in such po-
licy or policies the name or names of the person or I

persons interested therein, or for what use, benefit, or on
whose account such policy is so made or under-wrote.
And by sect. 3, it is further enacted, that in all

casts where the insured hath an interest in such
life or lives, cvc;it or events, no greater sum shall be
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recovered or received from the insurer or insurers,

than the amount or value of the interest of the insured
in such life or lives, or other event or events.

By the 4th section, this act shall not extend to insu-

rances made bonafide on ships or goods.

Upon the interest of the party in the life insured,

very few questions have arisen.

A bona fide creditor has an insurable interest upon
the life of his debtor, where he has only the personal

security of such debtor ; but no creditor has an insu»-

rablc interest in the life of his debtor, unless the debt

'

be incurred upon a good and legal consiileratioii.

Where, therefore, a note was given- for money won at

play, it was held that the holder had not an insur.vblc'

interest in the life of the maker of the note. Dwyer
V. Edie, atN.P. after Hil. Park 42^1.

Trustees may insure for the benefit of the cestui -aue

trust. Pidswell v. Angerstein^ Peake 15I'.

On the risk upon life insurances. Certain insurance
companies annex to the policy specific couditioiis or
exceptions in their respective policies, which vary the
terms of their respective contracts. The Royal Ex-
change Assurance and Westminster Society declare

every insurance made by a person upon his ownJife
to be void, if the insured shall depart the limits of
Europe, shall die upon the seas, or enter into any
military or naval service whatever without thc previous
consent of the company, or shall die by suicide, duel-
ling, or the hand of justice.

Where the insurance is- made by a person on tholifc

ofanother, death by suicide, duelling, or the hand of
justice is not excepted.

The Equitable Assurance tJ^e Pelican Life Insu-
rance, and the British adopt the same exceptions, omit-
ting the word duelling, even where the party insures •

his own life.

In insurances upon lives, as well as in other insu-

rances, not only the cause of the loss must have origi-

nated, but the loss itselfmust appear to liavc happened

.

during tl\e continuance of the risk. If, therefore, a
man’s life be insured for a year, and some short time
before the expiration of the term he receives a mortal
wound, of which he dies after the year, the insurer
will not be liable. Lockyer v. OJhy^ i T. R. 254.
But in any case of uncertainty wiictkcr the death

happened within the time limited, this, as a question

* of
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of fact, must be left to the decisioA of the jury. Pah

V. 5/jrl, atN.P. Hil. vac. 1780.

If a policy be to take efrcct from the day of the

date, the day of the elate b excluded. ^Salk. 6 i$-

1 Ld. Ra';t}i. 480. Questions upon this point, how-

ever, arc not likely to arise, it being now the usual

practice to mention the day both of the commence-

ment and end of the policy, and to declare both to be

inclusive.

For the claim which the insured upon a life shall

have upon the estate of the insurei*, become bank-

rupt during the continuance of the life insured, sec

Bafikruptcy.

IKTERES'r of MONEY, is the premium paid for

the use of a sum, and is by law, in this country, li-

mited to five per cent, per annum. '1 he laws rela-

tive to interest are extremely strict, and many dif-

ferent opinions have been formed on the subject. Sir

Josiah Child, whose knowledge and experience were

equally great, attributed the rapid increase of wealth

and commerce in this country to the reduction of the

interest of money which had taken place. Mr. Adam

Smith has also given his opinion decidedly in fav6ur

of a low rate of interest i
but, by some unaccount-

liblc contradiction in principles, when he has consi-

dered monopoly, forestalling, and all coercive advan-

tages taken in business, as mere imaginary evils;

after, in the most decided manner, he has declared

that trade should be left free, and that it Will find its

own level; even after having considered gold and

silver merely as articles of merchandise, he speaks as

decidedly in favour of restrictive laws with respect to

interest.

To reconcile this contradiction entirely is impos-

sible, particularly as the man who purchases goods

on credit is, in many Oases, very nearly under the

same circumstances with him who borrows money ;

yet the one is to be under ^no restraint in his deal-

ings, and the other under the most precise rcgula-

tibns.

All rates of interest wefe formerly known by the

name of usury, and considered as such ; but at the

time when interest, at whatever rate it might be, was

discountenanced, there was more extortion than since.

A reasonable profit has been by law allowed, and sc-

veral modifications have been proposed, that might
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probably do away entirely those usurious practices

which are yet complained of.

As interest for money is in its nature as fair and

just as hire for the use of any other species of pro-

perty, it follows that, like as with regard to other pro-

perty, that rate should be determined by circum-

stances. The risk of the lender, in all cases, ought

to be a consideratioU ;
and the advantage which the

borrower can obtain by the use of the money, in-

other. Large sums lent for a length of time can

never be procured but on good seiurity, and never

ought to he lent but on such, as no use they can be

applied to will enable the borrower to pay a very high

rate of interest
;
perhaps five per cent, is the most

proper rate that could be fixed for the interest of such

loans ;
but it is certainly different with respect to

small loans made for short periods.

The sum of loool. borrowed for months, on

good security, may be well enough paid for with 5OI.;

and it may be difficult, in general, to employ it, so as

to be able to reap advantage by paying more ;
but the

sum of 20I. borrowed for one month can never be

adequ.itely paid for by Is. 8d., or lol. for ro days by

3Jd., which last sum is so small, that it will not repay

a person for the trouble of giving out and receiving

back a sum of money, independent of every other

consideration.

The law, as it now stands, forbids, under a heavy

penalty, a greater sum to be paid ; and the person

who would take 6d. for the loan of lOl. for the pe-

riod last mentioned, would incur that penalty as in-

disputably as if he had committed an extortion to a

great amount. The nature of things, however, which

is paramount tO the regulations of men, has so or-

dered it, that a loan of a small sum, for a short time,

may be as imperiously w'aUtcd as a larger one, and

it may be, proportionably considered, employed to

much greater advantage : the law in this case, then,

prohibits a transaction which would be beneficial to

both parties, and which, in its nature, is just as fair

as any of the large transactions which it does allow

of.

Nothing that is in itself fair and useful ought to be

forbidden ;
but in this case it is so, and necessity has

made some modification in thecasc of lending on pledge

(see Pinv>ibrohers)\ but that is not one equal to the dr-

^ ^ j
cumstances
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cumctanccs of the case ; for sums may Be 'wanted il

where there is no pledge to give, or when it would be '!

very inconvenient to give one
j
yet when profit would

he made, or loss avoided, such as to enable the bor-

rower to return the sum with great advantage, there

ought not to be any hindrance in the way of a transac-

tion that would prove advantageous to all parties, and

hurt no one j therefore there ought to be regulations

to suit circumstances.

The necessities that persons occasionally labour

under for loans of money arc such, that, in borrow'-

ing, the dictates- of prudence would not always be at-

tended to if it were left entirely free, like other com-
modities

j a fixed rate of interest, therefore, is found-

ed in good policy, though there does not seem ckher

to be policy or justice in having the same rate extend

to every case and circumstance.

One consequence of the strict and equal law is,

that large sums of money can be obtained without

difficulty
j smaller sums, on security equally good,

cannot be obtained at all.

Interest of money or usance, hitherto known by

the n.'imc of :/sury, was first rendered legal, and li-
,

mited by act of Henry VIII. c. 9, to 10 per cent.
|

This law was repealed in the 6th of Edward VI. (in
j

1551), and all taking of interest was prohibited, as
I

being usury ; but in the 1 3th of Queen Elizabeth, !

the act of Henry VIII . was restored, and the impolitic

one of Edward repealed.

Bystat. 37 Hen. VIII. c. 9, interest was confined

to 10 per cent. ; and by 13 Eliz. c. 8, it was allowed

to continue- at the same rate. By stat. 21 James I.

c. 17, it was reduced to eight per cent ; and by stat.

J2 Ch.arles II. c. 13, to six j ajid, lastly, by Q^ecn I

Anne it was fixed at five per cent, yearly; stat. 12.

c. 2, it was fixed at five, at which price it still remains.

The courts of law can allow no higher rate in this

country ; but in contracts made abroad they allow
[

the interest that law and custom have established in I

the country. !

Bystat. 14 G. III. c. 79, all mortgages, and other '

securities on estates or other property, in Ireland or '

'the West Indies, is allowed tp extend to six per cent. '

though executed in this country, unless the money i

knt shall be known at the time to exceed the value !

of the thing in pledge ; in which ease, to pre-
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x’cnt usurious contracts being entered into, under

cover of such foreign security, the borrower is liable

to forfeit treble the sum borrowed. See Discount.

When money is borrowed upon certain sorts of

security, or is reimbursable only in ease of certain

contingencies, then a higher rate of interest is allowed.

Sec ]iotto}nry, Insurancey Paiinbrokcry Post-obit Bendy.

Usury.

Interrst, Compound, or interest upon iutcrcsty is, as

tine latter designation expresses, when the interest,

instead of being paid, is added to the capital sum,,

and becomes an increased capital. This is not al-

lowed by law, though it can be practised without in-

fringing any statute, by renewing the bonder instru-

ment, and comprising the whole in it, or by lending

the interest separately.

The immense accumulation produced by compound

interest at the end of a long period is such as asto-

nishes those even who comprehend the progression,

which it is not difficult to do; but the acceler.'Uion of

the process depends considerably on the times at which-

the interest is supposed to be added to the principal.

In a calculation on the strict principle of the business,

it is to be supposed to be added every day; but in real

business it can only be added quarterly, half yearly, or

yearly, when the interest would in right become the

property of the lender by falling due.

When Doctor Price’s calculations about the opera-

tion of a sinking fund were made public after the

American war, the result appeared incredible, and the

more so, that experience shews that all the wealth of

the world, since the days of Solomon, when gold and

silver arc said to have been in such abundance, has

not produced an accumulated sum equal to what one

penny, at compound interest, would have done du-

ring the same period. The calculation is nevertheless

unerring ; but in order that such sums may accumu-

late, there must be borrowers with good securities,

ajtd means of paying. Tlicre must be also a succession

of lenders, who have a disposition to possess a great

capital \t’ithout enjoying or making any use of it, all

which combination of circumstances is morally impos-

sible ;
but if it were not, risque and expence of ma-

nagement, together with innumerable other circum-

stances that attend great concerns, would prevent the

accumulation beyond a very moderate sum. Circum-

scribed
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scribed as compound interest is in practice when com-
pared witli what it is in theory in the accumulation

of money, it produces the full effect expected, and
even exceeds calculation in the paying off of debt.

Ihc commission, and every charge attending manage-
ment, ceases with the reimbursement of a debt as

well as the interest; so that the progression is consi-

derably accelerated, and many of the stimc circum-

stances that retard accumulation, in a quite opposite

direction accelerate reimbursement
; and if the pre-

sent plan of the sinking fund is adhered to as it

has been, the world will soon see what is now
asserted proved, by a most remarkable and great ex-

ample.

As the commissioners for buying up the debt do
not wait for the expiration of a quarter, but make
daily purchases, and the interest ceases from the mo-
ment a purchase is made, it follows, that the quickest

progression that can take place actually is now in full

operation. Sec Shthhig Fund.

Interest, or No I.mterest. Scz Insurance..

INTRINSIC VALUE, a term applied to express the

real and genuine value of any thing, without any re-

gard to the adventitious value produced by time and

circumstances, or to apparent or nominal v.alue.

When applied to metals wrought into form, to corn,

or to any material capable of being turned to an-

other use, it implies the value of the material only,

without taking into account the workmanship or

fashion.

INVENTORY, a catalogue or schedule regularly made

out persons, goods, and chattels, after a death,

previous to a sale or transfer of the property. An
inventory after decease ought to contain an appraise-

ment of the value by indifferent- persons. In cases

such as previous to a sale, the inventory is only in-

tended to certify the existence of the articles con-

tained in it. See Executor.

INVERNESS, the name of a county in the north of

Scotland, as well as of its capital, which lies on the

river Ness, in W. long. 4 deg. 10 min. and N. lat. 57
deg. 34,min. It has a safe and convenient harbour

for small vessels, and a manufacture of ropes and

canvas ; besides a considerable trade, a great part of

the interior of the highlands being supplied with mcr-

ch.andise from them. The herring fishery is also
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carried on here to some extent. In the county of In-

verness are very large forests, both of fir and oak ;

but gre.-it part of them. arc of little value, from the

difficulty of transporting the timber.

INV^OICE, an account in v.Titing of the particulars of

goods or merchandise sent by any one conveyance or

at one time, and transmitted, from one person in

trade to another.

JOHN, ST. an English island in North America, at'

the mouth of the river' St. T.aurcncc, 22 leagues

long, and about 50 in circumference. It has a good

harbour, and the grounds arc sufficiently fertile, and

raise, besides com and other plants, great quantities of

valuable timber ; but it is a place, on the whole, of

very little trade, though the cod fishing might here

be certainly carried on to gi-cat advantage.

JOURNAL. Sec Booh-keepiug.

JOU" RNYMAN. Sec Master and Ser vant.

IPSWICH, a sea-port in Suffolk, formerly much noted’

for the manufacture of broad cloth. It has a consi-

derable coasting trade, a small share of foreign com-
merce, and of the Greenland fishery. Its principal

commerce is of corn. It lies in E, long, i deg.

min. and N. lat. 52 deg. 8 min.

IREL.AND. This island, jxu-t of the united kingdom'

of Great Britain, is situated betwixt six and 10 de-

grees west longitude, and betwcai 5 1 and 55 deg. 30
min. N. latitude, and according to the best surveys and

computation containsabout 18 millionsofEnglish acres.

It is divided into four provinces, namely, Ulster,

Leinster, hlunsier, and Connaught, and these again

into counties, of which there arc in all 32. The
climate of Ireland is nearly the same as that of Eng-
land, but more wet, the atmosphere more moist,

receiving without Interruption the vapours of the im-

mense Atlantic Ocean. The consequence of this,

and the inattention to agriculture in former times, is

that ne.ar a loth part of this beautiful islatid has been

converted into mossy morasses, and become av.reposi—

tory for stagnant waters. The wetness of the cli-

mate, which is favourable for grass lands; has led the

attention of the inhabitants to the rearing of cattle in

preference to the raising of corn ; accordingly mpst

of the country is laid into grass, on which is fed the

immense quantities of cattle that supply our ficcts,

and-
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and odir colonics in the West Indies, with th6 greatest

part of their beef, tallow, and butter. Cork is the

great port for the exportation of these articles, where

not only our own ships of war and merchantmen, but

those 6f other nations take in these articles of pro-

vision. The principal branch of manufacture is fine

linen cloths, which is made in great perfection, par-

ticularly in the north-west parts of the kingdom, and

exported in large quantities> it being in fact the staple

commodity of the country ; and for its encouragement

they are allowed to be imported into London duty

free, and premiums are annually given to promote it

by government, through the trustees for the encou-

ragement of the litien manufactory.

Ireland was once famous for her woollen manufac-

tures, which were carried on in the south-west part of

the island, but regulations were made in the time of

king William, which tended to encourage the English

manufacture of that article to the detriment of Ire-

land.

Dublin, which is the capital, is next in size to

London of any city in the united kingdom ; it is ex-

cellently situated for commefree, but the haVbour is

far from being commodious ot safe. Dublin is not

much inferior in Size to Amsterdam, containing

above 200,000 inhabitants. Great apprehensions

were entertained in Ireland previous to the -union, of

the bad effects it would produce on the popiSlation of

the capit-.il, but they have happily lurned out to be un-

founded. The pursuits of ambition are converted

into a better channel than that of politics: that manu-

factures and commerce flourish best where there is no

court, has been A principle ntainlaincd by some of

the first political writers, and has been fully exem-

plified in Dublin, even in the Short space 6f time that

has elapsed since the union.

The history of Ireland goes to a milch more rc-

niOte period than that of Britain, but it iS greatly

interspersed with iable, and little to be depended upon.

As an independent island, Ireland never could be pros-

perous or enjoy tranquillity, as in that case the po-

litics of the continent of Europe would be to embroil

it with England, which unless it could cope with by

sea, would be ruinous both to its manufactures and

commerce. Questions relative to forms of govern-

tftent and alliances ought never to be discussed without
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diic a'tterttiort to circumstances, of which gcographit.ll

situation and extent are not the least important, and

in some cases are the principal. If Ireland wdrc

situated near the coast of France, Or at a distaricc

from England, its extent, the bravery of its inha-

bitantS5 and other circumstances, would enirtle it to

become an independent nation ; but it has been so

placed by nature that it and England can never be se-

parated withefut the injury of the one and the ruin of

the Other.

English capital and industry, -i^hich will scarcely

find means for such extension in this country as will

be requisite to absorb the money reimbursed to flic

creditors of the state by the sinking fund, will find

their way over to Ireland, and make it a very flourish-

ing country. There is little deftibt that the days ire

near at hand when we "sh-jll find that island rivalling

England both in manufactures and commerce ; for

though some circumstances, no doubt, oiieratc to her

disadvantage, yet by the act of union the taxes never

can be there burthensome in any way proportionate

to whit they are in this country.

The prospects of the landed proprietors and of the

people in Irebnd are of the most flattering and fa-

vourable nature-.

Abstract of the Act for the Ufiion <f Great Britain

and Ireland, 39 and 40 G. III. c. 67. The preamble

to this act states that it had been resolved by the two

houses of parliament in Great Britain and Ireland,

in order to promote and secure the essential interests

of Great Britain and Ireland, and to consolidate thd

strength, p>owcr, and resources of the British empire,

and to unite.the two kingdoms of Great Britain and

Ireland, to agree to the following articles.

And that, in furtherance of the said resolution,

both houses of the said two jlarliamcnts respectively

had likewise agreed upon certain articles for effbe-

tuating and establishing the said purposes, to riie

tenor following :

Article first. That the said kingdoms of Great

Britain and Ireland shill, upon the first day of Ja-

nuary 1801, and for ever aftel-, be united by the

name of the united kingdom of Great Britain and

Ireland

;

and that the royal stile and titles apper-

taining to the imperial crown of the said united king-

dom and its dependencies ; and also the ensigns, ar-

morial
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ni9rlal flags and banners thereof, shall be such as his

majesty, by his royal proclamation under the great

seal of the united kingdom, shall be pleased to ap-

point.

A. tide second. That the succession to the crown

shall continue limited and settled as at present.

Artide third. 'I'hat the said united kingdom be

represented in one and the same parliament, to be

stiled The Parliament of the United Kingdom of

Great Britain and Ireland.

Articlefourth. That four lords spiritual of Ire-

land by rotation of sessions, and 28 lords temporal

of Ireland elected for life by the peers of Ireland,

sliall be the number to sit and vote on the part of

Ireland in the house of lords of the parliament of the

united kingdom ; and 100 commoners (two for each

county of Ireland, two for the city of Dublin, two

for the city of Cork, one for the university of Trinity

college, and one for each of the thirty-one most con-

siderable cities, towns, and boroughs), be the number

to sit and vote on the part of Ireland in the house of

commons of the parliament of the united kingdom.

That such act as shall be passed- in Ireland to ac-

gulate the mode of summoning and returning the

lords and commoners to serve in the parliament of

the united kingdom, shall be considered as part ofthe

treaty of union.

That all.qucstions- touching the rotation or election

of lords of Ireland, to sit in the united parliament,

shall be decided by the house of lords thereof.

That any peer of Ireland may be elected to serve

in the house of commons of the united kingdom,

unless previously elected to sit in the house of lords,

but shall not be entitled to the privilege of peerage,

&c.

His majesty may create peers, and make promotocns

in the ijeei-ageof Ireland-after the- union, under- cer-

tain regulations.

All questions touching the election of members to

sit in the house of commons of the united kingdom

on the part of Ireland, shall be dccitled.as questions

touching such elections in Great- Britain i and their

qualifications in respect of propcrty shall be the same

as in England.

When his majesty shall declare his pleasure for

holding a parliaitionj of the, united kingdom, a pro-
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clamation shall issue to cause the lords and commons,

who arc to serve on the part of Ireland, to be re-

turned as shall be provided by any act of the present

session in Ireland.

The lords of parliament on the part of Ireland

shall have the same privileges as the lords on the ]>art

of Great Britain, and all lords spiritual of Ireland

shall have rank next after the lords spiritual of the

same rank of Great Britain, and shall enjoy the same

privileges, (except those depending upon sitting in

the house of lords), and the temporal peers of Ire-

land shall have rank next after flic peers of the like

rank in Great Britain at the time of the union ; and

all peerages of Ireland and of the united kingdom,

created after the union, shall have rank according to

creation; and all peerages of Great Britain and of

Ireland' shall, in all other respects-, be considered as

peerages of the united kingdom, and the peers of

Ireland shall enjoy the same privileges, except those

depending upon sitting in the house of lords.

Articlefifth. The churches of England and Ire-

land -to be united into one protestant episcopal chm^l;,

and the doctrine of the church of Scotland remain as

now established.

Article sixth. Tlwt his majesty’s subjects- of Great

Britain and Ireland shall be entitled to the s.amc pri--

vileges, and be on the same footing, as to encourage-

ments and bounties on the like articles being the

growth, produce, or manufacture of either country

respectively, and generally in respect of trade and

navigation in all ports and places in the uitited king-

dom, and its dependencies; and that in all treaties

made by his majesty with any foreign power, his

majesty’s subjects of Ireland shall have the same pri-

vileges, and be on the same footing, as his maje.sty’s

subjects of Great Britain.

Tliatall prohibitions and bounties on the export of

articles, the growth, produce, or nvanufacture of

either country, to the other, sliall cease and dv*tcr-

minc ; and th-at the said.anidcs shall thenceforth be

exported^ from one. country to the other, without

duty or bounty on such export.

That all articles, the growth, produce, or manu-

facture of either country (not hcreln-after enume-

rated as subject tg specific duties), shall from hence-

forth be iutperted into each country from the other

free
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free from duty, other than such countervailing duties

on the several articles enumerated in the schedule

number i, A and B, hereunto annexed, as arc there-

in specified, or to such other countervailing duties as

shall hereafter be imposed by the parliament of the

united kingdom, in the manner herein-after provid-

ed ; and that, for the period of twenty years from

the union, the articles enumerated in the schedule

number 2, hereunto also annexed, shall be subject on

importation into each country to the duties specified

in the said schedule ; and the woollen manufactures,

known by the names of the old ami new drapery

t

•shall pay, on importation into each country, the
,

duties now payable on importation into Ireland : salt

and hops, on importation into Ireland from Great

Britain, duties not exceeding those which arc now

paid on importation into Ireland j and coals, on im-

portation into Ireland from Great Britain, shall be

subject to burthens not exceeding those to which they

•are now subject.

That calicoes and muslins «hall, on their importa-

tion into either country, be subject and liable to the

•duties now payable on the same on the importation

thereof from Great Britain into Ireland, until the

fifth day of January 1808; and from and after the

said day, the said duties shall be annually reduced, by

equal proportions as near as may be in each year, so

as that the said duties shall stand at 10 per cent, from

and after the 5th day of January i 8o<5, until the 5th

day of January 1821 : and that cotton yarn and cot-

ton twist shall, on their importatitm into cither

country, be subject and liable to the duties now pay-

able upon the same on the importation thereof from

Great Britain into Ireland, until the 5th day of Ja-

nuary 1808, and from and after the said day, the said

duties shall be annually reduced by equal proportions

as near as may be in each year, so as that all duties

shall cease on the said articles from and after the 5th

of January 1816.

That any articles of the growth, produce, or ma-

nufacture of either country, which arc or may be sub-

ject to internal duty, or to duty on the materials of

•which they arc composed, may be made subject, on

their importation into each country respectively from

the other, to such countervailing duty as shall appear

to be just and reasonable in respect ofsuch internal duty
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or duties on the materials ; and that for the said pur-

poses the articles specified in the schedule to this

act shall be subject to the duties set forth therein,

liable to be taken off, diminished, or increased, in the

manner herein specified ; and that upon the export of

the said articles from each country to the other re-

spectively, a drawback shall be given equal in amount

to the countervailing duty payable on such articles on

the import thereof into the same country from the

other j and that in like manner in future it shall be

comi>etcnt to the united parliament to impose any new

or additional countervailing duties, or to take off; or

diminish such existing countervailing duties as may

appear, on like principles, to be just and reasonable in

respect of any future or additional internal duty on any

article of the growth, produce, or manufacture of

cither country, or of any new or additional duty on

any materials of wliich such article may be com-

posed, or of any abatement of duty on the same j

and that when any such new or additional counter-

vailing duty sliall be so imposed on the import of any

article into either country from the other, a draw-

back, equal in amount to such countervailing duty,

shall be given in like manner on the export of every

such aiticlc respectively from the same coimtry to the

other.

I'hat all articles, tlic grow'th, produce, or manufac-

ture of either country, when exported through the

other, shall in all cases be exported subject to the same

charges as if diey had been exported directly from the

country of which they were the growth, produce, or

manufacture.

That all duty charged on the import of foreign or

colonial goods into either country shall, on their ex-

port to the other, be cither drawn back, or the

amount (if any be retained) shall be placed to the

credit of the country to which they shall be so ex-

ported, so long as the expenditure of the united

kingdom shall be defrayed by proportional contribu*

tions
:
provided always, that nothing herein shall ex-

tend to take away any duty, bounty, or prohibition,

which exists w’ith rcs.pcct to com, meal, malt, floi.r,

or biscuit *, but that all duties, bounties, or prohibi-

tions on the said articles, may be regulated, varied, or

repealed, from time to time, as the united parliament

shall deem expedient.

SCHE-
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SCHEDULE, No. I.

Articles to bf charged •with countervailing duties upon im-

portatioft
.
from Ireland into Great Britain^ and from

Great Britain into Ireland^ respectively, according to the

sixth article of the union,

A.

On importation into Great Britainfrom Ireland.

Customs. Excise.

s. d. £, s. d.

Beer. For every barrel consist-

ing of thirty-six gallons,

English beer measure, of

Irish beer, ale, or mum,
imported into Great Bri-

tain directly from Ireland,

and so in proportion for

any greater or less quan-

tity, to be paid by the im-

porter thereof - o o o 080
Brides and 27/df. For every

icoo of Irish bricks 000 050
For every 1000 of Irish

plain tiles - - 000 04 10

For every 1 000 of Irish pan

or idge tiles - 00 o 12 10

For every too of Irish pav-

ing tiles, not exceeding

ten inches square - 000 025
For .every 100 of Irish pav-

ing tiles exceeding ten in-

ches square - 000 o 4 10

For every loco of Irish tiles,

other than such as are

hcrcin-beforc enumerated

and described - 000 0410
Candles. For every pound

•weight avoirdupoisof Irish

candles of tallo'^v, and

other candles whatsoever

(except wax and sperma-

ceti) - - 000 001
For every pound weight
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Cuitoms. Excise.

. ,
. .... C S. d. £. s. d.

avoirdupois of Irish can-

dles, which may be made
of wax or spermaceti, or

which are usually called

or sold as such - 000 003^
Chocolate, See. For every pound

weight avoirdupois of Irish

cocoa, cocoa paste, or cho-

colate - - 000 020
Cordage. To be used as stand-

ing rigging, or other cor-

dage made from topt

hemp, the ton - 4 10 3 000
Any other sort, cable yarn,

packthread, ' and twine,

the ton - - 444 000
Cyder and Pet'ry. For every

hogshead, consisting of

sixty-three gallonsEnglish

wine measure, of Irish cy-

der and perry, which shall

be imponed as merchan-

dize or for sale, andwhich

shall be sent or consigned

to any factor or agent to

sell or dispose of - o

Glass. For every square foot

superficial measureof Irish

plate glass . - o

For every hundred weight of

Irish flint, enamel, stained

paste, or phial glass o

For every hundred weight

of Irish spread window

glass, commonly called

broad glass - - o

For every hundred weight of

Irish window glass (not

being spread glass) com-

monly called or known

by the name of crown

glass, or German sheet

glass _ - _ o

For every hundred weight

3O

00 O 19 2

00 0 2 2^

00 23d

00 X 9 9

of
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«f vcbscls made use of in

chemical laboratories, and

of garden glasses, and of all

other vessels or utensils of

common bottle metal, ma-

nufactured in Ireland,

common bottles excepted

For every hundred weight

of any sort or species of

Irish glass, not herein-

before enumerated or de-

scribed

Bottles of common green

glass, the do'/en quarts '

Hops. For every pound weight

avoirdupois of Irish hops <

unmanufactured. For

every pound weight avoir-

dupois of liides, of what

kind so ever, and of calf

skins, kips, hog skins, dog

skins, and seal skins, tan-

nedin Ireland,andofsheep

skinsand lambskins sojtan-

ned for gloves and bazils,

which shall be imported in

the whole hide or skin,and

neither cut nor diminished

in any respect whatever c

For every dozen of goat skins

tanned in Irclandto resem-

ble Spanish leather t

For every dozen of sheep

skins tanned in Ireland for

roans, being after the na-

ture ofSpanish leather c

Foreverypound weight avoir-

dupois of ail other hides

or skins not herein-before

enumerated and described,

and of all pieces and j>arts

of hides or skins which

shall be tanned in Ireland o

For all hides of horses, mares.

Customs. Excise.

s. d. .jr. s. d.

o o o o 4 oi

O O O 2-2 0

09 000

0 0 00 lll-

0 0 O ’O

00 040

0 0 023

00 o o b
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C /. d.

and geldings, which shall

be dressed in alumand salt,

or meal, or otherwise taw-

ed in Ireland, for each and

every such hide •- 000
For all hides of steers, cows,

or any other hides of

what kind soever (those

ofhorses, mares, and geld-

ings excepted) which shall

be dressed in alum and

salt, or meal, or otherwise

tawed in Ireland, for each

and every such hide -000
For every pound weight

avoirdupois of all calf

skins, kips, and seal skins,

which shall be so dressed

in alum and salt, or meal,

or otherwise tawed in Ire-

land, and imported into

Great-Britain, in the

whole skin, neither cut

nor diminished in any re-

spect whatever - 000
For every dozen of slink calf

skins which shall be so

dressed in alum and salt,

or meal, or otherwise taw-

ed the hair on, in

Ireland - - 000
For every dozen of slink

calf skins which shaH be

so dressed in alum and

salt, or meal, or otherwise

tawed without hair, in Ire-

land, and for every dozen

of dog skins and kid skins,

w’hich shall be dressed in

alum and salt, or meal, or

otherwise tawed in Ireland 000
For ever pound weight

avoirdupois of buck and

doe skins, which shall be

Excise.

£. s. d.

o i 6

030

^ 0

0^0

dressed
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Customs. Excise.

£. s. d. £. s. d.

dressed in alum and salt,

or meal, or otherwise taw-

ed in Ireland, and which

shall be imported in the

whole skin, and neither

cut nor diminished in wf
respect whatever - a o* » o o* 6

For every dozen of goat

skins and beaver skins,

which shall be dressed in

alum a.nd salt, or meal, of:.

otherwise tawed in Ire-

land - - o o o o> a o

For every pound weight

avoirdupois of sheep skins’

and lambs . skins which'

shall be dressed in allum .

and salt, or meal, or other-

wise tawed in Ireland, and",

which shall be imported,

in the w'hole skin, and nei-

ther cut nor diminished in

any respect whatever o o o o o

For every pound weight

avoirdupois of all other:-

hides and skins, not here-

inbefore enumerated and

described, and of all pieces

or parts of hides or skins,

which shall be dressed in

alum and salt, or meal, or

otherwise tawed in Ire-

land - - o o o 006
For every pound weight

avoirdupois of all buck,

deer, and elk skins, which

shall be dressed in oil in

Ireland, and imported in

the whole skin, and nei-

ther cut nor diminished in

any respect whatever 000 010
For every pound weight

avoirdupois of all sheep

and lamb skins, which
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shall be dressed in oil in

Ireland - - 000
For every pound weight

avoirdupois of all other

hides and skins, and parts

and pieces of hides and

skins,which shall be dress-

ed in oil in Ireland - 00 a
For every dozen of Irish vel-

lum - - 000
For every dozen of Irish

parchment^ - - o o O'

Leathery manufactured into

goods and wares

:

Foreverypound weight avoir-

dupois of tanned leather,

manufactured and actually

made into goods or wares

in Ireland - 000
For every pound weight

avoirdupois of Irish-made

boots and shoes,andgloves, .

and other manufactures

made of tawed or dressed

leather - - 000
For every pound weight

avoirdupois of all buck

and deer skins, and elk

skins, dressed in oil and

manufactured into goods

and wares in Ireland 000
For every pound weight

avoirdupois of all sheep

and lamb skins, dressed in

oil and manufactured into

goods or wares in Ireland a o o

For every pound weight

avoirdupois of all other

hides and skins, not here-

inbcforc enumerated - or

described, dressed in oil

and manufactured into

goods or \vares in Ireland 000
Mead or Metheglin. Foj'-cvery

3 O 2

Excise.

c. u d.

003

006

o 3 si

o 1 8|

O- O l|r

O O I

o 10

003

006

gallon
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gallon, English wine mea-

sure, of Irish mead or

mcthcglin

Paper. For everypoundweight

avoirdupois of Irish paper,

fit or proper, or that jnay

be used for or applied to

the uses or purposes jsf

writing, drawing, and

printing, orcitherofthem, .

and of all Irish elephant

1 papersand cartridge papers

For every pound weight

avoirdupois of Irish co-

loured papers and whited

brown papers (other than

and except elephant and

cartridge papers) fit and

proper for the use and

purpose of wrapping up

goods, and not fit or

proper or capable of be-

ing used or applied to the

purposes of writing, draw-

ing,and printing, or cither

of them - - <

For every pound weight

avoirdupois of Irish brown

paper, fit and proper

for the use and pur-

pose of wrapping up

goods, and not fit or pro-

per or capable of being

used for or applied to the

uses and purposes of writ-

ing, drawing, and print-

ing, or either of them (

For every pound weight

avoirdupois of every sort

or kind ofIrish paper, not

herein-before enumerated

or described, sheathing,

and button paper and but-

ton board excepted. - <

Custom*. Excise.

f. e. £. s. d.

O O O O I o|

o o o 0 0 2^

o O O O 1

o o O O 0^

O O 0 o
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For every one hundred

weight of Irish paste-

board, millboard,
,
and

scaleboard - ooo oio6
For every one hundred

weight of Irish glazed pa-

pers for clothiers and hot

pressers - - ooo o 6 c

For every pound weight

avoirdupois of books,

bound or unbound, and

of maps or prints, which

shall be imported into

Great Britain directly

from Ireland - ooo o o 2

Printed goods. For every

yard square of Irish print-

ed, painted, or stained

papers, to serve for hang-

ings, or other uses -ooo o o

For every yard in length,

reckoning yard-wide, of

foreign calicoes and fo-

reign muslins, which shall

beprinted,painted,staincd,

or dyed in Ireland (except

such as shall be dyed

throughout ofonecolour),

over and above any duty

of customs payable on the

importation of foreign

calicoes and muslins -ooo 007
For every yard in length,

reckoning yard-wide, of

all Irish printed, painted,

stained, or dyed Irish-

made calicoes, muslins,

linens, and stuffs, made

either of cotton or linen,

mixed with other materi-

als, fustians, velvets, vel-

verets, dimities, and other

figured stuffs, made of

cotton and other materials,

mixed
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mixed or wholly made of

cotton wool (except such

as shall be dyed tlirough-

out of one colour only) -

For every yard in length,

reckoning yard-wide, of

all Irish printed, stained,

painted, or dyed Irish-

made stuffs not before

enumerated or described

(except such as shall be

dyed throughout of one

colour only, and except

stuff's made of woollen, or

whereof the greatest part

in value shall be wool-

len) - - -

For every yard in length,

reckoning half yard wide,

of all Irish printed, stain-

ed, painted, or dyed silks

(silk handkerchiefs ex-

cepted), over and above

any duty of customs pay-

able on the importation

of silk

Foreveryyard square of Irish

printed, stained, painted,

or dyed silk handker-

chiefs, and so in propor-

tion for wide or narrow

silk handkerchiefs, over

and above every duty of

customs payable on silk

Salt. For every bushel, con-

sisting of 5dlb. avoirdu-

pois, of Irish salt, or Irish

Glauber or Irish Epsom

salt

For every bushel, consisting

of 651b. avoirdupois, of

Irish rock-salt

Silk. Manufactures of ribbons

and stuffs of silk only, the

Customs. Custom*.

’. /. d. £. s. d.

00 003^

01 003^

000 O 1 ij

000 004^

O O O 10 ;
O

00 O 10 o

pound, containing sixteen

ounces - 050
*** Two-thirds of the

weight of gauze, and one-

third of the weight of

crape, to be deducted for

gum and dress.

Silk and ribbons of silk,

mixed with gold or silver,

the pound - 068
Silk stockings, silk gloves,

silk fringe, silk laces,

stitching or sewing silk,

the pound - 030
Silk, manufactures of, not

otherwise enumerated or

described, the pound 040
Stuff’s of silk and grogram

yarn, the pound - o i z

Stuffs of silk mixed with

incle or cotton, the pound 018
Stuffs of silk and worsted,

the pound - o o 10

Stuff's of silk mixed with

• any other material, the

pound - 0x3
Soap. For every pound weight

avoirdupois of Irish hard,

cake, or ball soap 000
For every pound weight of

Irish soft soap - 000
SpiritSy Brithh. For every gal-

lon,English wine measure,

of spirits, aqua vitx, or

strong waters, distilled or

made in Ireland, and im-

ported at a strcngtlx not

exceeding one to ten over

hydrometer proof o O O

Spirits above the

strength of one to ten to

be charged in proportion

;

and on sweetened or com-

pounded spirits, the duty

C- <'•

000

000

000

000

000
000
000

000

O O 2j

O O l|

o 5 li
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Customs. Excite. Ciutoms. Excite.

£. 1. d. £. 1. d. C s. d. £. .. d.
to be computed upoa avoirdupois of Irish manu-
the highest degree of factured short-cut tobacco,

strength at which such or tobacco manufactured
spirits can be made. into what is commonly

Starch. For every pound called or known by the

weight of Irish starch or name of Spanish - 000 0 I 7
Iiair powder, of what kind For every pound weight .

soever - o o o 0 0 3i .avoirdupois of Irish manu-
Sugars. Refined, viz. called. factured shag tobacco 000 0 I sh

Bastards,whole or groui'.d.
1

For every pound weight

the hu^idrcd weight o 1 8 2 0 0 0 1 avoirdupois of Irish manu-
Lump, the hundred weight i . 1 4 0

J

0 0 0 ,

1

fatured roll tobacco 000 01 7
Single loaf, tJie hundred For every pound weight

weight - I i6 4 0 0 0 1

avoirdupois of Irish ma-
Powder loaf and double loaf, nufactured carrot tobacco 0, 0 0 ® * shi

the hundred weight i i 0 0 0 For every pound w’oight

Sugar candy, brown, the avoirdupois of cv'ery sort

hundred weight i 14 of 0 0 0 of Irish manufactured to-

Sugar candy, white, the bacco, not hercin-beforer

hundred weight * *9 t' 0 0 0 enumerated or described 000 0 I 7
Sugar, refined, of any sort. For every pound weight

the hundred weight i xp i 0 0 0 avoirdupois of Irish manu-

Sweets. For every barrel, con- factured rappee snuflF 000 0 1 4|
sisting of 31^ gallons, For every pound weight

English wine mc.asurc, of avoirdupois of Irish manu-

Irish sweets, or other Irish factured Scotch snuff 000 06
liquor, made by infusion. For every pound weight

fermentation, or other- avoirdupois of Irish ma--

wise, from fruit or sugar, nufactured brown Scotch

or from fruit or sugar snuff - O' 0 0 0 I 3J
mixed with any other For every pound weight

materials or ingredients avoirdupois of Irish ma-
whatsoever, commonly nufactured tobacco stalk

called sweets, or called or flour - 000 0 I p
distinguished by the name For every pound weight

of made wines 000 2 2 0 avoirdupois of every other

Tobacco and Sni^. For every sort or kind of Irish ma-

pound weight avoirdupois nufactured snuff, or snuff

of immanufactured tobac- work, not herein-before

co, of the growth or pro- enumerated or described 000 0 I loi
duce of Ireland, over and Tobaccounmanufactured,the

above any duty of customs 000 0 X I
pound - 00 000

For every pound weight Verjuice. For every hogs-

head
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d. >. d.

head consisting of sixty-

three gallons English wine

measure, of Irish verjuice 000 078
Vinegar. For every barrel

consisting of thirty-four

gallons, English beer mea-

sufe, of Irish vinegar 000 000

Wire. For every ounce

troy weight of Irish gilt

wire - 000 0 0 pj
For every ounce troy of

Irish silver wire - 000 007
For every pound weight

avoirdupois of Irish gold

tliread, gold lace, or gold

fringe, made of plate wire

spun upon silk - 000 678
For every pound weight

avoirdupois of Irish silver

thread, silver lace, or sil-

ver fringe, made of plate

wire spun upon silk 0 0 0 059
B.

Importationfibm Great Britain into Ireland.

Beer. For and upon every barrel con-

taining thirty-two gallons, imported

from Great Britain

f. s. d. 1

046 1

Glass bottles. For and upon each re-

puted quart !-*000

Leathery unmanufactured. For and upon

each pound in every hide or skin, or

piece of any such hide or skin ofwhat

kind or denomination soever, other
li

than such as arc herein-after mention-

ed and described 001
jj

Each hide ofhorses, marcs, or geldings 010 (1

All skins called veal skins, and all skins
l|

of hogs, for every dozen skins there-

of, and after the same rate for any

greater or less quantity 050 1

All skins for shoes and other like pur-

posesj and all seal skins, for every do-

T R E

C. A

zen thereof, and after the same rate

for any greater or less quantity 026
Ail skins for bookbinders use, for every

dozen thereof, and after the same rate

for any greater or less quantity o i o

All goat skins tanned with shuinack, or

otherwise to resemble Spanish leather,

and ail sheep skins tanned for roans,

being after the nature of Spanish lea-

ther, for every pound weight avoir-

dupois - - oof
All sheep and lamb skins tanned for

gloves and basils, for every pound

weight avoirdupois, and so in propor-

tion for any greater or less quan-

tity - - 0 o 0$

Leathery dressed in <dU For every hide

and skin, and piece of such hide and

skin, other than such as are herein-

after mentioned or described, for

every pound weight avoirdupois 002
For and upon all deer skins, goat

skins, and beaver skins, for every

pound weight thereof avoirdupois 003
For and upon all calf skins, for every

pound weight thereof avoirdupois O o 2

For and upon all sheep and lamb skins,

for every pound weight avoirdupois 000^
rllum and Parchment. Every dozen skins

of vellum - - - - *oo5
Every dozen skins of parchment - - o o 3

Leathery goods or wares. All tanned lea-

ther manufactured into goods and

wares, whereof leather is the most
'

valuable part, the following duties ;

For every pound weight avoirdupois of

tanned leather, manufactured and ac-

tually made into goods and wares in

Great Britain - - - -001
For and upon every pound weight avoir-

dupois of tawed or dressed leather,

manufactured and actually niade in

Great Britain - - - - o 0 1

For and upon every pound weight avoir-

dupois of all buck and deer skins, and

elk
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clk skins, dressed in oil, and manu- s. d.

factured into pjoods and wares in

Great Britain - » > -003
1' or and up>on every pound weight avoir-

dupois of all sheep and Iamb skins

dressed in oil, and manufactured into

goods and\^^^rcs in Great Britain, of

leather only - _ _ - o o 0-5

I' or and upon every pound weight avoir-

dupois of all other hides and skins,

not herein-before enumerated or de-

scribed, dressed in oil, and manufac-

tured into goods and wares in Great

Britain - - _ -002
Paper. For every pound weight avoirdu-

pois of paper, fit or proper for, or

that may be used for or applied to the

uses or purposes of writing, drawing,

or printing, and all elephant paper,

and all cartridge paper - - o o 2^

For every pound weight avoirdupois of

all coloured paper, and whited-brown

papers, except elephant and cartridge

paper, for wrapping up goods, and not

capable of being applied to the pur-

poses ofwriting, drawing, or printing,

and ^so except paper hangings -001
For every pound weight avoirdupois of

brown paper, fit and proj>cr for the

use or purpose of wrapping up goods,

and not .capable of being applied to

the purposes of writing, drawing, or

printing - - - . © o o|
For every ico weight of glazed paper

for clothiers and liotpressers, and so

in proportion for any greater or less

quantity - - - -050
For every 100 w'eight of pasteboard,

millboard, and scaleboard, and so in

proportion for any greater or less

quantity - . _
'

- o to o
For every pound weight of every sort or

kind of paper, not herein-before par-

ticularly enumerated or described, ex-

cept papers commonly called orknown
by the names of sheathing paper, apd

1 R E
' button paper or button board, and j. J.

paper hangings - - -002^
Stained Paper, For every square yard of

printed, painted, or stained paper, for

hangings or other uses, and so in

proportion for any greater or less

quantity - - - - o o r

For every pound weight avoirdupois of

books bound or unbound, and of

maps or prints, which shall be im-

ported into Ireland from Great Bri-

tain - - - -002
Cards. For every pack of printed, paint-

ed, or playing cards, made or manu-

factured in Great Britain - -015
And a further duty of 2^d. per pound

weight.

Dice. For every pair of dice made or ma-
nufitetured in Great Britain - - o 10 o

JVrought Plate. For every ounce troy

weight of gold or silver plate, which
shall be wrought, made, or manufac-

tured in Great Britain^ and imported

into Ireland - _ -006
Silh Manufacture. For all silks being of

the manufacture of Great Britain, and

imported directly from thence, the

following duties j videlicety

For all ribbons and stuffs of silks only,

for every pound weight thereof con-

taining 16 ounces - - -021
For all silk and ribbons of silk, mixed

with gold or silver, for every pound
weight - - - -029

For all silk stockings, silk gloves, silk

fringe, silk laces, stitching and sewing

silk, for every pound weight - -013
For all manufactures of silk not other-

wise enurnemed or described, for

every pound weight - -018
For all stuffs of silk and grogram yarn,

the pound weight - - -006
For all stufft of silk mixed with incle or

cotton, the pound weight - -009
For all stuffs of silk and worsted mixed,

the pound weight - -004
For
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For all stuffs of silk mixed with any

other material, the pound weight -

i*f. For evoy gallon of spirits, being

of the manufacture of Great Britain,

and imported from thence, a duty of

Sugar, refined—of the manufacture of

Great Britain, an<l imported directly

from thence, the following duties

:

For all sugar called bastards, white or

ground, the loo weight containing

X 1 2 pounds - - -

For all sugar called lumps, the lOO

weight containing 1 1 2 pounds - -

For all sugar called single loaf sugar,

the lOO Nveight containing 1 1 2 pounds

For all sugar called powder loaf and

double loaf, the lOO weight contain-

ing 1 1 2 pounds - - »

For all sugar called sugar candy, brown,

the ICO weight containing i i2pounds

For all sugar called sugar candy, white,

the lOO weight containing 1 1 2 pounds

For all sugar refined of any other sort,

the too weight containing 1 1 2 pounds

Sweets. For every barrel, containing 32

gallons wine measure,of Britishsweets,

or other British liquor made by infu-

sion, fermentation, or othenvise, from

fnxit or sugar, or from fruit and sugar

mixed with any other material or in-

gredients whatsoever, commonly call-

ed sweets, or called or distinguished

by the name of made wines -

For every gallon of mead or metheglin

For every barrel, containing 32 gallons,

of vinegar - - -

Tobacco and Snuff. For every poundweight

avoirdupois of unmanufactured to-

bacco, of the growth or produce of

Great Britain, over and above any

duty of customs now payable -

For every pound weight of British ma-

nufactured short cut tobacco, or to-

bacco manufactured into what is com-

monly called or known by the name

of Spanish - - -

£. s. d.

006^

o 3 7

0 19 8

1 16 10^

X 19 4
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For every pound weight of British ma- £. s. d.

nufactured shag tobacco cut - - o o x i

For every pound weight of British ma-

nufactured roll tobacco - - o i o,V
For every pound weight of British ma-

nufactured carrot tobacco - - o o i x

For every pound weight of every other

sort of British manufactured tobacco

not hcrcin-bcfore enumerated or de-

scribed - - - -01 o/y

For every pound weight avoirdupois of

British manufactured rappee snuff -00 xoi

For every pound weight of British ma-

nufactured snuff called Scotch snuff 014
For every pound weight of British ma-

nufactured snuff called brown Scotch

snuff - - - - o o 9I
For every pound weight of British ma-

nufactured stalk flour - -013
For every pound weight of every other

sort or kind of British manufactured

snuffj or snuff work, not hercin-be-

fore enumerated or described - -014
SCHEDULE, No. II.

Articles charged with the duties specified upon importation

into Great Britain and Ireland respectively, according to

the sixth article of Union.

Apparel

Brass, wroxight - - -

Cabinet ware - - - _ ,

Coaches and other carriages

Copper, wrought - - > .

Cottons, other than calicoes and muslins - -

Glass

Haberdashery - - - - .

Hats - - - - -

Tin plates, wrought iron and hardware - -

Gold and silver lace, gold and silver thready

bullion for lace, pearl, and spangles -

Millinery - - - - _

Paper ------
Pottery - - - - -

Saddlery and other manufactured ealiiw

Silk manufacture ...
Stocking^ - . - ji|

3 ^ Article
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Ai ticle seventh. That it be the seventh aruv.lc of

union, ihr.t the charge arising from the payment of

tliC interest, and the sinking fund for tl;e reduction

of the principal, of the <lebt incurred in either king-

dom before the union, sl.rdl continue to be sepa-

rately defrayed by Great ih stain and Ireland respec-

tively.

Article eighth. That all kuvs iit force at the time of

the union, and all the courts of civil and ecclesiastical

juriscliction within the respective kingdoms, shall re-

main as now by law cstablislicd witliin ilic same, sub-

ject only to such alterations and regulation from time

to time as circumstances may appear to tk.e parliament

of the united kingdom to require
j
provided that all

writs of error and appeals, depending at the time of

the union or hereafter to be brought, and which

might now be finally decided by the house of lords

of either kingdom, shall, from and after the union,

be finally decided by the house of lords of the united

kingdom j and provided, that, from and after the

union, there shall remain in Ireland an instance court

of admiralty, for the determination of causes, civil

and maritime only, and that the appeal from sen-

tences of the said court shall be to his majesty’s dele-

gates in his court of chancery in that part of the

united kingdom called Ireland
; and that all laws at

present in force in either kingdom, which shall be

contrary to any of the provisions which may be en-

acted by any act for carrying these articles into effect,

be from and after tlie union repealed.

His majesty having been pleased to approve of the

foregoing articles, it is enacted, that they shall be the

articles of union, and be in force for ever, from Ja-

nuary I, i8oi.

ISLE DE FRANCE. This island was first in posses-

sion of the Portuguese, who discovered it in the 15th

century ; then it was possessed by the Dutch, who

abandoned it in 1712, in order to pay greater atten-

tion to their establishments at the Cape of
;
Good

Hope. Three ye-ars afterwards the French East

India company took possession of the island. It

was however only so late as 1735 that Mons. de la

Bourdonay, by an able administration, changed it

from a languishing to a prosperous state, and in 1764

the India company ceded the island to the French

government.

I s p

There are about $oco whites in the country, and

about 3<5,ooo slaves and blacks of all descriptions.

The islatjd is not above one third peopled, nor is itS

cultivation advanced in a greater proportion.

This island is capable of producing cinnamon, and

spices of every description, in great perfection; but the

great distance from France, and the West India sys-

tem of cultivation, by means of slaves imported,

makes the progress slow, insomuch that the ex-

pences have never yet been repaid to the mother

country.

ISLE OF WIGHT, an island on the south coast of

Hampshire, .about 20 miles in length and 12 in

breadth. A pure fine white clay for pipes, and a

fine crystalinc sand for glass-making, together vvith

malt. It is extremely fertile, and in proportion to

its size, produces great quantities of corn-

LSSEQUIBO, or ESSEQUIBO, a settlement be-

longing to the Dutch, in Guiana, in South America,

situated on a river of the same name, and adjoining

to the settlement of Demcrary. Both these places

were taken by Great Britain last war as well as the

former, but restored at the peace. They produce

sugar, rum, and other West India produce, but not

to any great extent.

ISPAHAN, a large city, and the capital of Persia, in

the province of Irac-Agemi, lying in 52. 55. E. long,

and 32. 25. N. lat. and said to contain eleven hun-
dred thousand inhabitants. Here arc extensive royal

niaimfactures of porcelain, and also of carpets, gold

and siher stuffs, taffeties, velvets, and other rich

cloths. Goldsmitlrs, lapidaries, armourers, and all

other workmen belonging to the king, have also shops

attached to the manufactories. These are not only

established at Ispahan but also at Karkrone. The
merchants and artizans of Ispahan have tlrcir shops

In bazars or sorts of covered streets, where are sold

all the necessaries and luxuries of life, particularly the

articles before mentioned, and diamonds, rubies, to*

pazes, sapphires, emeralds, and a great variety of

other precious stones. Ispahan is in a manner the

centre of the commerce of Persia. It is full of mer-

chants from all nations. Hence set out the caravans to

convoy to Bendcr-Abassi the merchandize purchased

by merchant strangers ; and here is a great trade

carried
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carried ou with several places both within and

without the Persian empire, such as Bagdad, Shtras,

Lear, Aleppo, Bassora, and the islands of the

Levant. Factors are here resident from most nations

in Europe, particularly England, France, and Hol-

land.

LS'ERI \, a peninsula in Italy, but a province of Aus-

tria, lying on the north-cast part of the gulph of

Venice, bounded by Carniola on the north-east, and

on all other sides by the sea. A small part of Istria

belongs to Venice, called Venetian Istria, in contra-

distinction to Austrian Istria. The ports of Austrian

Istria serve as an entrepot for all the commodities

w'hich Austria exports to Portugal, Spain, France, Italy,

Greece, and all the dominions of Turkey, in Europe,

Asia, and Africa. 'I'hcse consist principally of iron

and steel, corn, linen and woollen cloths, glass, pot-

ashes, timber, wax, wax candles, cabinet-work, gall-

nuts, ami various other articles. The shipping of all

trading nations frequent these ports, to load with

the merchandize above mentioned, and for tins pur-

pose foreign nations have consuls at Trieste. 'I'he

articles imported arc, nil the productions of

Turkey and Persia, particularly cotton, co&ce, silk,

wool, goat’s hair, (5 reck wine, almonds, oranges,

figs, ami other fruits, morocco, sugar, dye-woods,

spiccries, Spanish wool, &c.

ITALY, a country of Europe, divided into a number

of kingdoms and states, bounded on the cast by the

gulph of Venice, on the south and west by the Medi-

terranean, and on the north by the Alps. Italy is

one of the finest and most fertile countries of Europe,

producing all the comforts and a great many of the

luxuries of life in abundance, particularly wines of

various, and some of excellent quality, oil, and the

most delicious fruit. It also produces, in many places,

corn, and in particular remarkably fine wheat ; it

yields good pasture, and abounds with all sorts of

large and small cattle. The forests arc well stored

with game, and the mountains contain valuable mines

and minerals. The silk of Italy, and various species

of the manufactures of it, form a great anicle of

Italian commerce. The Italians are at vast pains in'

cultivating the mulberry tree and rearing silk-worms,

as well as preparing the silk and working it into rich

siuflTs. At Genoa, Naples, Venice, Lucca, Florence,

J U R
and Milan, have long been established most valuable

and flourishing .silk manufactories. No country can

be more favourably situated for commerce than Italy,

so much of it, from its shape, being situated on the

Mediterranean Sea, or Adriatic Gulph. But for the

particulars of its manufactures and commerce we must

refer specifically to the different kingdoms, statc-s,

towns, and places of this country, which will be

found under their respective heads.

JUDGMENT is the sentence of the law pronounced by

the court upon the matter contained in the record.

Judgments arc of four sorts, viz. ist. Where' the

facts arc confessed by the parties, and the law deter-

mined by the court, which is termed judgment by

demurrer.

2d, Where the law Is admitted by the parties, and

the facts only arc disputed, as in judgment upon a

demurrer.

3d, Where both the fact and the law arising thcro

on arc admitted by the defendant, as in case of judg-

ment by confession or default.

4th, Where the plaintiff" is convinced that fact, or

law, or both, are insufficient to support liis action,

and therefore abandons or withdraws his prosecution,

as in case of judgment upon a nonsuit or retraxit.

See IFarrant of Attorney.

JURISDICTION is an authority or power to doju.s-

tice in causes of complaint, and it is usually applied to

describe the authority or power vested in a court of

law or equity. Sec Cottrts.

JURY, a certain number of persons sworn to Inquire

of and try some matter of fact, and to declare the

truth upon such evidence as shall be laid before them.

The jury are sworn judges upon all evidence in any

matter of fact.

This institution, which may be termed the palla-

dium of British liberty, was at a very early period

established in this country, and was always so highly

esteemed by the people, that no conquest nor change

of government could ever prevail to abolish it. In

Magna Charta it is more than once insisted on as the

principal bulwark of our liberties, and more particu-

larly by chapter 29, that no freeman shall be hurt

either in his person or property, per legale judi-

cium parium juarum, velper Ugan terrs.

3P2 Juries
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Jtiries nuy be divided into two kinds, common

and special. Resort is generally had to the latter in

commercial cases which involve some difficulties re-

lative to mercantile regulations, and are best decided

by a special jury of merchants.

A contmon jury is such as is returned by the shc-

rlft', according to the directions of the stat. 3 G. II.

c. 25, which appoints that the sheriff or officer shall

not return a separate panncl for every separate cause,

but one and the same panncl for every cause to be

tried at the same assizes, containing not less than

forty-eight nor more than seventy-two jurors j and

their names being written on tickets, shall be put

into a box or glass, and when each cause is called,

twelve of those persons whose names shall be first

drawn out of the box shall be sworn upon a jury,

unless absent, challenged, or excused.

When a sufficient number of persons arc impan-

nelled, they are then separately sworn well and truly

to try the issue between the parties, and a true ver-

dict to give according to the evidence.

Special Juries. These were originally introduced

in-trials at bar, when the causes were of too great

nicety for the discussion of ordinary freeholders. To
obtain a special jury a motion is made in court, and

a rule is granted thereupon, for the sheriff to attend

the master prothonotary, or other proper officer, with

his freeholders book, aixl the officer is to take indiffe-

rently forty-eight of the principal freeholders, in the

presence of the attornics on both sides, who arc each

of them to strike off twelve, aud the remaining

twenty-four arc returned upon the panncl.

By stat. 3 G. II. c. 25, cither party is entitled upon

motion to have a special jury struck upon the trial of

any issue, as well at the assizes as at bar, by paying

the extraordinary cxpenccs, unless the judge will

certify, pursuant to stat. 24 G. II. c. 18, that the

cause, required such a jury.

An attempt to influence the jury corruptly, by

promises, persuasions, entreaties, money, entertain-

ments, and the like, is called embracery, and sub-

jects the oftender to fine and imprisonment
j and the

juror, if it be by taking money, to perpetual infamy,

imprisonment for a year, and forfeiture. 38 Ed-

ward III. c. 12. 32 Henry VIII. c. 9. 1 Hawh.

P. C. 259, 260.

JUT
If jurws eat or drink at the cost of him for whom

they give their verdict, before they arc agreed, or if

they cast lots whether they shall find for the plaintiff

or defendant, the verdict may be set aside, and they

arc fincable. Cs. Lit. 227. 2 Lev. 205.

If the plaintifF, or any for him, after the evidence

given, and the jury arc retired from the bar, delivers

any letter which was not given in evidence, to any

of the jury, touching the matter at issue, it shall

make void the verdict if it be in his favour, hut not

so if for the defendant. Co. Lit. 227.

If jurors cat or drink at all, or have any eatables

about them before verdict, without consent of the

court, they arc fincable.

A witness may not he called by the jury, to recite

the same evidence he gave in court, when they are

gone from the bar. Cro. EHz. 189.

Nor may a party give a brief or notes of the cause

to the jury to consider of ; if he doth, both he and
the jury may be fined. Moor. 8

1
5.

Sick and decrepit persons, persons not living in the

country, persons under twenty-one or above seventy

years of age, as well as physicians and other medical

persons, counsel, attornics, officers of the courts, and
elergj'men, arc excused from serving on juries. 13
Eliz. c. 38. 7 and 8 W. III. c. 32. Sec Evidence

and Witness.

JUTLAND, or Denmark Proper, the principal part

of the kingdom of Denmark, a peninsula lying

between 8 and ii deg. E. long, and 54 and 58 deg.

N. lat. bounded on the south-east by the duchy of
Holstein, and on the other sides by the German
Ocean and the Baltic* It is divided into two parts.

North and South Jutland, the latter being the duchy
of Sleswick. Copenhagen, the metropolis, is situated

on the island of Zealand. Ihis country is extremely

well situated for commerce, having so great an ex-

tent of coast, and excellent harbours, calculated for

the reception of ships of all burthens. It produces
immense quantities of timber and other materials for

ship-building, both for home consumption and ex-
portation. The other articles of export are cattle,

horses, butter, tallow, hides, stock-fish, train oil, and
furs. See Denmark^ Copenhagen^ &c.
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KAMTSCIIATKA, a peninsula on the cast coast
|j

of Asia, exte.niling from 52 to 61 deg. N. lat.
j

bounded on the north by the country of the Koriacs,
j

on the east and south by the north Pacific Ocean,

and on the west by the sea of Okotsk. The soil is
|

barren and heathy, the climate equally severe, and

the inhabitants as savage and uncultivated as their

country. In order to procure the necessaries of life,

they employ themselves in fishing and hunting ; and

as this cold climate is most favourable for furs, Kamt-

schatka is on that account a place of some conse-

quence in a commercial view. Foxes, beavers, sables,

martins, rein deer, and other animals valuable for

the fur or skin, abound in this inhospitable clime,
j

For these the inhabitants trade with the Russians,
j

Dutch, and Japanese, who give in exchange :v-great I

variety of articles from different parts of the world.

From Europe, coarse cloths, serges, handkerchiefs,

wine, brandy, sugar, tobacco, hardware. Sec. From

Siberia, iron, and ditferent utensils of iron and cop-

per, as knives, sheers, axes and muskets, wax, hemp,

rope-yarn, tanned rein-deer skins, coai-se Russian

cloths. From Tartary and the Kalmucks country,

different sorts of cotton stuffs. From China, silk

and cotton stuffs, tobacco, coral, needles, and tanned

rein-deer skins.

KAY, Key, or Quay, a wharf for the landing or ship-

ping of goods. For the lawful keys for landing
|

goods, see Customs.

KEELAGE. See Anchorage.

KENT, one of the counties in England, situate .at the

south-east corner of the island, and from thence en-

joying many advantages. The natural products of

Kent are numerous and valuable. In the bowels of

the earth they find in several places a rough, hard,

serviceable stone for paving, which turns to some ad-

vantage, but not so much as their exquisite fuller’s

earth, rich marl, and fine chalk, which arc there in

abundance. If we except iron ore, they have no

mines, but there arc prodigious heaps of copperas

K I D
stones tlirown on the coast. The isle of Shepey,

and all the adjacent sliores as far as Reculvcr, arc

justly famous for its wheat, and Thanet for its barley.

This isle also produces copious crops of good wheat.

Horses, black cattle, and sheep are not only abun-

dant, but remarkable in point of size j and the hop

grounds are numerous in all parts of the county,

which turn to very considerable amount. To which

we may add weld, or, as some call it, dyer’s weed,

tvhich is a very profitable commodity, and of which

there grows much in the neighbourhood of Canter-

bury ; also madder, which is or has been occasionally

cultivated.

KENTUCKY, one of the United States of America,

established since the first confederation, bounded on

the north by Sandy Creek, on the north-west by the

Ohio, on the south by North Carolina, and on the

cast by the Cumberland mountains. The soil is rich,

and the air temperate and healthy. The country

produces a great variety of large and excellent timber;

and as it is now bccorning populous, and the iirha-

bitants industrious, this state promises fair to become

in a short time of importance both in an agricultural

and commercial point of view.

KENTLEDGE, a term used amongst merchants and

mariners, signifying the ship’s ballast.

KEYAGE, the money or toll paid for lading or un-

KIDNAPPING is the forcible taking and carrying

away a man, woman, or child from their own coun-

try, and sending them to another. This is an offence

at common law, and punishable by fine, imprison-

ment, and pillory.

By stat. 1 1 and 12 W. III. c. 7, if any captain of

a merchant vessel .shall (during his being abroad)

force any person on shore, and wilfully leave him

behind, or refuse to bring home all such men as he

carried out, if able and desirous to return, he shall

suflfer three months imprisonment.

Exclusive of the above punishment for this as a

criminaJ
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criminal offence, the party may recover upon an ac-

tion for compensation in damages for the civil injury.

KINGSTON, a town in Jamaica, situate on the north

side of the bay of Port-Royal. It extends a mHe

from north to south, and about as much from east

to west on the harbour, and contains about 3000

houses, besides negro houses and warehouses.

This town is the residence of the principal mer-

chants, whose ships arc here loaded and unloaded,

which necessarily renders this a place of consi-

derable commerce. It is very seldom that there are

less than 200 sail in the road, which is spacious, and

the ships are sheltered under the land, except on the

side of the peninsula, which is too low and narrow

to protect them entirely from the storms blowing

from the sea.

K.ONINGSBERG, the capital of Prussia, lying in E.

long. 2o deg. 55 min. and N. lat. 54 deg. 42 min>

This was formerly one of the Hanseatic towns, and is

still an important place of trade. It has a good har-

bour at the mouth of the Prigcl, a river commodious

for navigation. Manufactories are established at Ko-

ningsberg of wool, which is made into baize, bare-

cloths, and other stuffs. There are also tanneries,

brazieries, and manufactures of soap, white and black

beer, and brandy. Besides commodities the produce

of Koningsberg, the Prigel, which takes its source
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in Lithuania, serves for the transport of merchandize

as well from that country as from Poland, such as

oak and fir planks, corn, rice, millet, hides, peltry,

hemp, flax, wax, honey, tallow, potashes, and wood-

ashes.

The trade in flax-seed is principally carried on be-

tween Koningsberg, Libau, and Riga. This is under

particular regulations, and is very productive.

The other articles of commerce in tins capital are

iron, lead, tin, some wines, brandy, and vinegar,

butter, cheese, sugar, tobacco, and spices.

KOSSEIR, or Cosseir, a town of Egypt, on the Red

Sea. I he port is inconvenient, and can only contain

merchantmen of small burthen, tin; depth of water

not being above t\vo fathoms or two fathoms and a

half, and it being troublesome to load and. unload

goods. Yet, with all these obstacles, it appears

astonishing to find so much commercial bustle under

the mean roofs of this mean village-, but it is in fatt

the best port, in the Red Sea, that which exports to

Mecca corn and the celebrated coffee of Yemen.

One great inconvenience of this place is the want-

of water, which the initabitants have been accus-

tomed to bring from the coast of Asia. A de-

tachment of the French army, however, who were,

stationed some time here during the late expe-

dition, discovered springs in the neighbourhood.
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Label is a narrow strip of paper 6r parchment,

afTixcd to a deed or v.'riting to hold the seal be-

longing to it. Any paper annexed by way of addi-

tion or explication to any will or testament is also

called a label or codicil.

T.ABOUR. The wages of labour arc regulated by the

price of what arc considered as the necessaries of life

in a country, and they are stich, that at common

labour, when there is little else requisite besides bo-

dily strength, a man can earn sufficient to maintain

himself, wife, and two children. The wages of la-

bour are regulated by the prices of necessaries, and

the prices of necessaries again arc influenced by the

wages of labour, as the labout employed to produce

them constitutes a part of their value. By this sort

_of action and reaction, blending into one both cause

and effect, the nature and investigation of the subject

become very intricate and curious. Though in every

thing produced by the hand of man there is labour

joined with a smaller or greater degree of skill, yet

those are only called labourers who are employed in

works of agriculture, or such sorts of employment as

are not considered as requiring any previous study or

apprenticeship.

The proportion between the price of mere manual

labour and such a.s is connected with art, varies in

almost every possible degfee, the price rising in gene-

ral as the art increases
;
yet there arc eases in which

the physical exertion is so great, that labour is very

highly paid for; and there are other cases in which

the practice of an art is attended with such a degree

of case, comfort, and conveniency, that being too

many competitors, the prices fall under the standard

of ordinary labour. In this almost infinite variety,

h is suflflcient to observ-e, that the wages of a la-

bourer who serves masons or bricklayers, or the ham-

jnennen belonging to a smith’s shop, have been to

that of journeymen in the same branches nearly in the

proportion of two to three. Parents who arc satis-

fied with enabling their cltildrcn to earn their bread
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without a tfade, set them to work at a very early

period of life, so that they soon cease to cost them

any cxjjencc; whereas I’aose who chuse to bring up

their children to a business must pay for their being

taught, besides irmeining long without gaining any

thing. This circumstance alone requires reimbursc-k

nicnt and higher prices than common, otherwise there

would not be any inducement for parents to bring

up children to skilful professions. On this subject

Mr. Adam Smith has entered largely in his book on

the Wealth of Nations. For the rcgul.ations, see

Masters and Servants.

LABOURERS. See Masters and Servants.

LAGOS, a town of Portugal, in the kingdom of AI-

garva, about no miles from Lisbon. It is situated

in a capacious bay, which is the rendezvous of

large fleets, either for the purposes of commerce or

war. The circumjacent country is extremely fertile;

and figs in particular arc there raised in abundance

and greater perfection than cither in Spain or Bnr-

bary. Of these, large quantities are imported into

England, Holland, Flanders, and Hamburgh. It is

computed that not less than forty or fifty vessels be-

longing to the above countries, return laden with

figs the produce of this small territory.

LAIIOR, a province of Indostan, in lat. 31 deg. 40

min. long. 93 deg. 30 min. which produces the best

sugar in all the Indies. Here are manufactories of

painted cloths of every description, and magnificent

tapestries. Before the discovery of the passage to

India by .sea, this was a place of considerable traffic.

A species of white cloths, called ambertis, is manu-

factured at this place.

LANCASHIRE, a fine fertile county, producing great

quantities of wool and flax, for the working of which

there have long been great and extensive manufacto-

ries. But within these last forty years the cotton

manufactory in all its branches has been carried, at

Manchester, Bolton, Rochdale, and in a vast num-

ber of small towns and villages, to so great an extent

as
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as to surpass any thing of the kind cither of the pre-

]

sent or former times. Besides producing, in common

with the other counties in England, corn, grass, &c.

Lancashire is famous for its large breed of oxen. It I

produces rock-salt, black lead, and that excellent and

singular species of fuel canncl-coal. This county is

remarkable for its navigable canals, and may be said
|

to be one of the most industrious and thriving por-

tions of the British empire. Lancaster is the chief

town, and carries on a considerable trade by sea with

vessels of a light burthen, besides, by means of the

navigable canals, having a communication with nearly

the whole of England.

LAND CARRIAGE cutivard. By statute 6 Geo. T.

c. 31. s. 39, 42, all foreign goods sent by land car-

riage from one part of this kingdom to .mother,

must be .tccompanieU with certificates under the hand

of the collector, customer, and comptroller of tlic

port from whence they arc sent, otherwise any otl'Kcr

of tlic customs may stop them till due proof be made

that the duties have been paid. Sec Customs^ Excise,

Penr.if,

LAND-WAITER is an ofllcer of the custom-house,

whose duty is to examine, weigh, measure, and take

an account of goods imported. Laird-waiters arc

likewise occasionally styled searchers, and arc to

attend and join with the patent sc.irchcrs in the exe-

cution of all cockets for shipping of goods to be ex-

ported j and in cases where bounties or dra\vb;icks

are to be paid to the merchant on exportation, they

as well as the patent searchers arc to certify the ship-

ping thereof on the debentures. See Customs, Cus-

tom-bouse.

LANGUEDOC, a large and maritime province of

Fnance, bounded on the north by Qucrcy, Rourque,

Auvergne, and Lionnois ; on the cast by Dauphiny

and Provence ; on the west by Gascony \ and on the

south by the Mediterranean Sea and Rousillon. It is

a very pleasant country, fertile in corn, fruits, and

excellent wine, and the inhabitants carry on a consi-

derable trade. There are many curious medicinal

plants, with iron mines, quarries of marble, and tur-

quoise stones. There is also a great deal of kelp *, and

on the heaths are considerable numbers of the kcr-

roes oak. The principal rivers are the Rhone, the

Law
Garonne, the Aude, the Tame, the Allier, and the

Loire : there are also a great number of mincrat

springs. It is one of the most fruitful and richest

provinces of France. The people are industrious,

and the wages of labour cheap, owing to the fertility

of the soil and the abundance in which all sorts of

the necessaries of life arc produced. 'Ihc canal of

Languedoc, wliich traverses France so as to connect

the Mediterranean Sea with the oce.an at the Bay ot

Biscay, is one of tlie greatest w'orks of the sort in

existence.

LAST, a certain quantity of particular articles. This

is a very uncertain measure, and varies in different

articles : thus a last of herrings is 1 2 barrels, a last

of wool is 1 2 sacks, a last of kather is 20 dickers j

and 12 dozen cf hides, 14 barrels of pitch and tar,

1700 lbs. of feathers or flax, and 24 barrels of gun-

powder, constitute a last of these articics respec-

tively.

LASTAGE, is a duty exacted in some fairs and markets

for carrying goods purchased where a person pleases.

It also signifies the ballast or lading of a ship, and is

sometimes used for garbage, rubbish, or other filth.

I.AWNS. See Excise.

LAAV OF ENGLA.ND. The lasv of England con-

consists of tkree larts, viz. l. the common law, 2.

statutes or acts ofparliament ; 3 .
particular customs^

The common law is derived from the English,

Saxons, and Danes ; and it is so called from comprising

general customs well known and observed througixout

the nation*, and is distinguished from written or sta-

tute law, as being of that antiquity, that its origin

cannot easily be traced. Customs being only matter

of fact, and existing only in the memory of the

people, and is neither made by charter or parlia-

ment ; whose origin is therefore known, these being

matters of record.

2. The statutes or acts of parliament. These are

laws adapted by the legislature to particular exigen-

cies, and prescribing regulations for all the different

varieties of civil intercourse. These statutes arc in

force as soon as enacted ; and to these the people at

large by tlicir representatives are parties, and are

bound to yield obedience to them.

3. Particular customs, which arc peculiar to cer-

tain
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tain places, and which are observed as part of the

common law, which is composed of these general and

local customs, of principles and maxims, and certain

particular laws j and the whole are collectively founded

upon the laws of nature, of nations, and of religion.

Those laws extend, more or less particularly, to all

parts of the British empire ; their objects are the

safety and preservation of the persons and properties

of individuals from civil injuries and criminal violence.,

and promoting that general peace and harmony, upon

which depend all the comforts and advantages of

society.

In a work like the present it is not possible to

enter into tliis imjxjrtant and extensive subject. 'J he

laws, therefore, which regulate commercial contracts

and mercantile practice, will be found under their

respective heads.

LAW OF N ATIONS, is a system of rules deducible

by natural reason from tlie immutable principles of

natural justice, and established by universal consent

amongit the civilized inhabitants of the world, in

order to decide all disputes, and to insure the observ-

ance of justice and good faith 'in that intercourse

which must frequently occur between them and the

individuals belonging to each ; or they depend upon

mutual compacts, treaties, leagues, and agreements be-

tween the separate, free, and independent communi-

ties.

In the construction of these principles there is no

judge to resort to but the general law of nature and of

reason, being the only law with which the contracting

parlies are all equally convei*sant, and to which they

are all equally amenable.

From the time that men began to form themselves

into societies, there must necessarily have existed two

sorts of rights and obligations for each nation.

I. In the internal go'crnmcnt, the rights and obli-

gations between the sovereign and the people. These

form what may be called public universal Into ; and

when considered as founded on some fundamental

law peculiar to a particular state, form what may be

called public positive law. Secondly, there are obliga-

tions between nations. Each nation being con-sidercd

in the light of an individual living in a state of n.a-

ture, the obligations of one nation towards another
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arc no more than those of individuals modified and

applied to nations : this is called the natural law of

nations. It is universal and necessary, all nations be-

ing indispensably governed by it. All the nations of

Europe might, by common consent, make treaties to

regulate their difterent rights, wliich would form a

code of the positive law of nations ; but there never

did, and probably never will, exist such a code. What

has become a law between two or tlirce, or even a ma-

jority of the powers of Europe, either by treaty or

from custom, can never bind the others. However, by

comparing the treaties made between different powers,

wc discover that certain principles have been almost

generally adopted by all the nations that have made

treaties on the same subject. In like manner, a cus-

tom received among the majority of the powers of

Europe is readily adopted by the rest *, and, in ge-

neral, all nations pay a certain attention to the customs

admitted by others. It is then the aggregate of the

rights and obligations established among the nations

of Europe, or the majority of them, whether by

treaties, by custom, or by tacit convention, which

form the general law of nations ; and for this wc

must look into the lustory of Europe during the last

centuries.

Express covenants made between nation and nation

are called public covenants or treaties. For a covenant to

be obligatory, it is necessary, i. that the parties have

power to consent ; 2. that they have consented vo-

luntarily
; 3. that the consent is mutual *, and 4. that

the execution is possible. Treaties serve either to

confirm to a nation the rights which belong to it by

the law of nature, or to change into a
|
5ositive right

what was before a natural one. Treaties are either

personal or real *, personal, when their duration de-

jicnds on the person of the sovereign or sovereigns

by w'hom they are made ; real, w'hcn it depends on

the state, indej>endcntly of the parties contracting

;

consequently all treaties between republics must be

real, as w'cll as treaties made for a specific time, or for

|xrpctuity. This distinction is of the greatest im-

portance, because real treaties never cease to be obli-

gatory, except in cases when all treaties become in-

valid. Every successor to the sovereignty is obliged

to observe them, witliout their being renewed at his

3 Q accession.
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accession. But personal treaties expire when the so-

vereign contracting dies, or ceases to reign. There is

a very important difference between transilory cove-

r.anis and treaties. When a transitory covenant has

been fulfilled, and continued afterwards without be-

ing vinewed, it is still in force. No changes that may

afterwards take place in the person of the sovereign

or the form of government, can impair the validity of

the covenant while it is observed on the other side.

Treaties cease to be obligatory when the sovereign

power with whom they were concluded ceases to exist,

and when the state passes under the dominion of an-

other power. Sometimes they cease when a nation

changes its constitution, and always when a war breaks

out between the contracting parties: therefore all

treaties existing between belligerent powers previous

to the war must be renewed at the peace, if the parties

wish to continue them.

It is customary when sovereigns come to the throne

for them to make declarations to the powers in al-

liance with the state,*confirming the treaties entered

into by their predecessors. And it is customary when

a treaty of peace is concluded to renew all the trea-

ties that may even have been suspected of having

been violated during the war, at least if the parties

mean they should be observed for the future. But

this custom cannot be extended so far as to invalidate

every treaty which the contracting parties have not

renewed at the peace.

As soon as a nation has taken possession of a ter-

ritory in right of the first occupier, it becomes the

absolute and sole proprietor, and has a right to e,\-

clude all other nations, to use and dispose of it at

pleasure, provided no encroachment be thereby made

on the rights of other nations. It belongs to the

possessors, of course, to make the distribution of

their territory, and every thing attached to it. What

is not, in this distribution, granted to individuals, or

what afterwards ceases to belong to them, remains or

falls to the whole society, or to the power among

them to whom they have conferred the right of ac-

quiring. The same is nearly the case when a terri-

tory is ceded to a state.

The internal constitution of a state rests, in general,

on twTO points ; on the principles adopted w-ith respect
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to him or them in whom the sovereign power is

lodged, and on those adopted with rtfepect to the

manner in which this sovereign power is to be exer-

cised. Both. these depend on the will of the state,

foreign nations having no right to interfere in ar-

rangements which are purely domestic.

When a prince ascends the throne, it is customary

for him to notify his accession to all the foreign

courts w'ith whom the state has any connection, and

for them to answer him by congratulations. The no-

tification and congratulation are both generally in

writing, and sometimes communicated through the

medium of the ambassador in ordinary, and some-

times by a special embassy. Foreign nations cannot

refuse to acknowledge as sovereign a prince who no-

tifies his election to them, and whom the nation has

acknowledged to be latvfully elected.

As a nation is entirely free in its choice of a chief,

so it is in fixing the extent of his power. Even after

the constitution is formed, the nation, with its so-

vereign, can at any time make what changes in it they

may think proper, without giving a right to foreign

powers of intermeddling. And even should there

arise disputes on the subject in the interior of the

state, no foreign power can with justice interfere.

The sovereign has a right to forbid all foreigners to

enter or pass through his dominions without permis-

sion. At present, however, no power in Europe re-

fuses, in time of peace, to grant such permission to

the subjects of a foreign power ; nor is it even ne-

cessary for such .subjects to ask permission to enter a

state, and bring their property into it. But as this li-

berty ought not to be prejudicial to the state, every

power has reser\^ed to itself the right, i. to be in-

formed of the name and quality of every foreigner

that arrives •, and to this end passports taken at the

place whence a foreigner comes ought to be regarded

as authentic, provided they have been granted by per-

sons having authority to grant them, such as sove-

reigns, magistrates, ministers, or ambassadors j 2.

each state has a right to dismiss all suspicious persons ;

3. each state has a right to forbid the entrance of fo-

reigners, or foreign merchandise of particular descrip-

tions, for a time, or for ever, as circumstances may

require •, 4. the liberty of entry and passage extends to

individuals
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individuals only ; a humbcr of armed mcnj before

they enter the territory of a foreign state, must have
,

an express permission from the sovereign thereof,
j

'fhis is also the case as to ships of war entering a
j

port, or taking shelter under a fortress, unless such
(

permission has been granted by treaty.
j

The supreme police extends to every person and
|

thing in the territory i
foreigners aie subject to it, as I

well as the subjects of the state, excepting only such

foreigners as enjoy the right of exferritorialilyy and

who consequently are not looked on as temporary
j

subjects of the state.
|

As all public ijisiitutions, in which the subjects may
j

partake, interest the state more or less, the sovereign

has a right to take cognbance of them, and sufier

those only which he may judge convenient tor the

government. Foreigners, therefore, have no more

right than natives to open lotteries, theatres, &c.

without permission of the sovereign \
and moreover, 1

the sovereign may forbid his subjects being concerned
|

in such institutions in foreign countries.
!

The care of preventing what might disturb the

internal tranquillity and security of tire state, which is

the basis of the police, authorises the sovereign to

make laws and regulations for that purpose. And as

every foreigner living in the state ought to concur in

promoting this object, even those who enjoy the right

of exterritoriality, such as sovereigns and ministers,

cannot dispense with the laws of police, although in

caseoftransgression,theycannot be punished in thesame

manner as native or temporary subjects of the state.

Among the infinity of objects of internal police,

we may reckon the care taken that no one docs or

publishes any thing which may be injurious to a fo-

reign state, whether in the person of the sovereign

or the subject. Foreigners can, liowevcr, require no

other satisfaction tlian wliat the constitution of the

state would permit, if the offence had been committed

against its own sovereign or subjects. Besides, we

must not confound the freedom of political opinion

with the licentiousness of a libel.

One great object of police is to prevent too great

emigration of the subjects. It is for the public uni-

versal or particular law to determine to what degree

a sovereign may restrain die natural liberty of those
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subjects who wish to quit the territory for a longtime,

or to expatriate themselves entirely. A foreigner,

not naturalized, wlio has not contracted debts or

committed crimes, is at liberty to quit the state when

he pleases : it is only in case of collision, reprisal, or

war, that a state is justifiable in detaining a foreigner

against his will. This liberty, founded on the uni-

versal law of nations, is confirmed, and even extended

by a great number of treaties, and accordingly is

rarely violated. But a foreigner, who has been natu-

ralized, has no more right to exemption from re-

straint than a native, unless lie may have express or

tacit conditions on the subject.

The legislative power of the state extends to even

temporary subjects. In general, where there have

been no exceptions made with respect to foreigners,

they are subject to the general laws of the country,

and their private affairs arc decided in the common

way.

Though aliens be subject to the laws, and in enor-

mous offences, and what are termed mala in rr, such

as murder, &c. yet it may be too harsh to punish them

on a local statute. 'J hus, in a trial at the Old Bai-

ley, a French prisoner indicted for privately stealing

was acquitted of the capital part by the direction of

the judge, and found guilty of the larceny only.

Forst. 1 88.

Laws have properly dfect only in the country

where and for which they have been enacted. How-

ever, I . those which relate to the state, and to the

jjersonal condition of the subjects, are acknowledged

in foreign countries ; 2. a foreigner, who is plaintiff

against a subject, must abide by the decisions of the

laws of the country in w’hich he p.e.'ids
; 3. when

the validity of an act done in a foreign country is in

question, it ought to be decided by the laws of that

foreign country ; 4. sometimes the parties agree to the

question being determined by p;u-ticular Liws of a

foreign country j 5. a foreign law may have been re-

ceived as a subsidiary law ; 6. foreigners sometimes

obtain the privilege of having their disputes with

each other settled by the laws of their own country.

The sovereign has the right of appointment to the

different departments in the administration. He may

command his subjects not to serve in foreigti states,

3 Q 2 cither
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either in a civil or military capacity ; or he may rccal

them from a foreign country j and, above all, he may
forbid them from serving against the state. The sove-

reign may also dispose of titles and dignities, and he

may add to them such privileges as he thinks proper.

But the dispositions the sovereign makes relative to

employments, titles, and dignities have, strictly speak-

ing, no effect in foreign countries
, so that, i . no

sovereign has a right to require foreign states to at-

tribute to his subjects the dignity, honours, and pre-

cedence which he has thought proper to grant them

at home ; and, 2. no sovereign can confer a title and

dignity on any subject of a foreign state against the

will of his natural sovereign.

The expenccs of government ought to be defrayed

by all those who enjoy the protection of the state. A
foreigner, therefore, enjoying the protection of a

state, cannot, while he remains in it, expect to be ex-

empted from imposts : besides, it may be made a

condition of his admission. He may even be loaded

heavier than tlic subjects, if no treaty between this

state and his own specify the contrary. The sove-

reign not being obliged to permit the entry and pas-

sage of foreign merchandise, may also afiix certain

duties on their entry.

One of the most essential rights in the hands of

the sovereign is the judiciary power. It extends in-

discriminately to all who arc in the territory, except

such as are exempted from their exterritoriality ; such

as foreign princes and ministers, with their retinues

;

and sometimes the sovereign grants to foreigners the

privilege of being tried by their own judges, under

the name of consuls, &c. Foreigners, even though

they should not live in the territory, are obliged to ad-

dress themselves to the tribunals of a state to obtain

justice against its subjects.

To determine the effect that a sentence pronounced

in one state may have in other states, it is necessary

to distinguish two points, its validity and its execu-

tion. With respect to the latter, no sovereign is

positively obliged to execute in his territory a sen-

tence pronounced out of it. Nevertheless, the par-

ticular connection subsisting between two several

states, and in virtue of which they form a compound

state, may oblige them to execute reciprocally c\’ery
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sentence pronounced by a competent judge. 2 . Some-

times states enter into reciprocal engagements by

treaty, for the purpose of executing sentences. 3.

Friendship and utility often induce a state not to re-

fuse the execution of a sentence, pronounced by a

competent judge, when the request has been made

with an offer of rendering a similar service. With

respect to the validity of a sentence pronounced in a

foreign country, ifsuch sentence has been pronounced

by a judge every way competent, after a regular trial,

no foreign judge can admit a second suit on the same

cause, and between the same persons. The sentence

has the same force as the awards of arbitrators, ap-

pointed by the parties, ought to have in a state of

nature.

The end of civil society requires that the sovereign

have a right to forbid and to punish actions injurious

to the state and its members. A sovereign can punish

foreigners, whether they have committed a crime in

his dominions, or take shelter there after its commis-

sion in a foreign country. According to modern cus-

tom, to send the criminal back to the place where the

crime has been committed, is frequently granted on

the request of a power who offers to render the like

service i but it is very unfrequent to send one from the

place where the crime has been committed, to his own

country to be tried and punished.

The criminal power being confined to the territoiy,

no act of its authority can be exercised in foreign

countries, without violating their rights. Conse-

quently, neither the pursuit of a criminal by armed

men, nor a seizure and carrying away by force, can

take place in a foreign country, without permission

of the sovereign, or a treaty authorizing it. By the

same principles a sentence which attacks the honour,

rights or property of a criminal, cannot extend be-

yond the territory of the sovereign by whom it has

been pronounced. The right or cancelling a criminal

suit, or pardoning a criminal, can be exercised by no
sovereign out of his dominions. A prince may par-

don a crime committed in bis own or a foreign coun-

try, but this pardon cannot prtrvent a foreign sove-

reign from prosecuting the same person for the same

crime, when he can seize him.

Public utility requires that the right of coining

money
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money be in tbe sovereign. He alone can fix tbe K

value of it, and if he does not abuse his authority, the

subject cannot refuse to receive and make payments

in the money prescribed by the sovereign. Foreigners

also, whether they reside in the territory, or only

deal with the subjects of the state, arc obliged to sub-

mit to the laws of the country with respect to pay-

ments. But the right of coining extending no farther

than the territory of the state, no sovereign is obliged

to admit foreign money into his dominions ; and if he

docs admit it, he has an indisputable right to fix its

value, without respect to that which it bore in the

country where it was coined. On these points, which

affect the property of states as well as individuals,

the rigour of the law of nature has been preserved

entire.

Since the 15th century the institution of posts has

been adopted in most states of Europe, and they

have almost universally been made one of the rights

of the sovereign. A free passage for posts, and a

particular protection due to them, are generally ac-

knowledged in time of peace, and they have (rven

sometimes been stipulated for by treaty. The sove-

reign, in taking on him the institution of the posts,

becomes responsible for the fidelity of those whom

he employs in the scir\'ice ; he ought also to take mea-

sures to protect them from violence, but it docs not

follow that he is to be accountable for what is taken

from the post by violence.

The rights of the sovereign relative to the rcUgion

of his states arc reducetl to three principal points ; i.

to determine what religion or religions shall be there

exercised, and what degree of liberty shall be granted

to each *, 2. to protect the religions whereof he has

permitted the exercise ; and, 3. to exercise a supreme

inspection over every thing that concerns the church,

in order to prevent and correct abuses which slide into

the state under the pretext of religion.

A natural consequence of the liberty and inde-

pendence of nations is, that every sovereign has a

right to make in his own dominions whatever ar-

rangement he may judge proper for the internal secu-

rity of the state, whether to return the blow he has

received, or ward off that by which is menaced :

therefore, if not bound by treaty, he may build for-
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tresses, augment the number of his troops and ships,

conclude treaties of alliance, subsidy, &c. and do, in

short, every thing necessary to enable him to support

a war. But extraordinary armaments seldom fail to

excite the apprehension, and give umbrage to the

neighbouring powers. Hence policy has introduced

the practice of requiring explanations concerning

such armaments ; and the sovereign not unfrcquently

gives previous notice to the states in friendship with

him, that he finds it necessary to take measures of se-

curity, and to explain his reasons. When a satisfactory

reason cannot be given, a sovereign pleacb the inde-

pendence ofnations ;
and nations m this case being, as

already said, like individuals in a state ofnature, have

often recourse to the sword as the only means of set-

tling their differences. On a principle established on

this custom, it is held, that those jx>wers who take

umbrage at the extraordinary armaments of their

neighbours should precede hostilities by an amicable

explanation.

Every sovereign state has a right to make with

other powers what treaties may be conducive to its

interests, provided such treaties do not violate the

rights of another. Foreign powers cannot force a

treaty on a free state, nor dispose of its rights by

treaties between themselves. They, however, some-

times do so by the right of the strongest.

Notwithstanding the difference in power or forms

of government, all states enjoy, according to the law

of nations, an equality of rights relative to honours.

Each state has a negative authority over every other

in this rcsi>ect •, but none can claim a perfect right of

demanding positive marks ofdistinction or preference.

The titles and other marks of honour which a nation

gives to its sovereign produce no necessary effect on

foreigners. At the same time foreign nations gene-

rally, in fact, acknowledge the titles bestowed on a

sovereign by his own state, and policy induces states

to give precedence and other marks of distinction to

states who, from superior jrower, may be either dan-

gerous or useful to them, whose displeasure they find

it ncccssaiy to avoid, or whose friendship they wish to

cultivate.

Of dignities, those of emperor and king arc, in Eu-

rope, reckoned the most eminent. The vast power

of
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of the ancient Roman emiwors, who liad among
their subjects many kings, doubtless introduced the

idea that the imperial dignity was not only superior

to that of king, in respect of honour and prece-

dence, but that it also conferred a higher degree of

power and independence. At present, however, the

title or dignity of emperor is not considered greater

i)t itself than that of king.

Custom has attached certain prerogatives to the

imperial and royal dignities, comprehended under the

denomination of royal honours. These belong to all

o'owncd heads, and have also been communicated to

states whose sovereigns arc not kings. The right to

an c.Pkbassy of the first order, the right of preceT-

daicc of other states, and a variety of distinctive ce-

remonies, make part of royal honours. Precedence

is, among courts, considered as an object of much im-

portance. By precedence or rank is meant the right of

occupying the place of honour, when several powers

assemble, cither personally or by their representa-

tives, or when their names or titles meet in the body

or signature of a public act. To this all powers lay

claim, pleading the antiquity of their independence,

the antiquity of the reigning family, their prior pro-

fession of cliristianity, their power, their form of

government, the number of their crowns, titles, dig-

nities, &c. Neither of these, however, it is now
admitted, give a title to precedence. Where trea-

ties are silent all depends on possession, and this

likewise is often disputed. Kings yield the prece-

dence to every foreign king who comes as such to

visit them in their dominions. The Emperor of

Germany alone refuses this. In congresses, formed

to treat of peace, the ambassador who acts as me-
diator, takes the lead of ambassadors of other kings.

See Maritime^ Honourst U’^ar.

Law, Merchant, is a system of customs acknowledged

and taken notice of by all commercial nations,

and these customs constitute a part of the general law

of the land j and being part of that law, their exist-

ence cannot be proved by witnesses, but the judges

are bound to take notice ofthem ex officio. These cus-

toms arc of the highest validity in all commercial

transactions. See Custom of Merchants.

LAZARETTE, a detached building for persons com-
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ing from places suspected of the plague. See ^a^
rantine.

LEAGUE. See Treaties.

LEAKAGE is a certain allowance made at the custom-

house : thus, an allowance of 1 2 per cent, is made at

the custom-house for waste and damage received by

wines imported ; and an allowance of two barrels in

twenty-two is allowed by the ofllccrs of excise to the

brewers of ale or beer. Sec Customsy Excisey Imports.

LEASE is a conveyance of lands or tenements, in con-

sideration of rent or other annual recompcnce made

for life, for ycarj, or at will, but always for a less

time than the interest of the lessor in the premises

;

for if it were of the whole interest, it would be more

properly an assignment.

A lease may cither be made in tvriting or by word

of mouth, the former of which is the most usual

;

but by the statute of frauds, 29 Car. II. c. 3, all

leases of lands, except leases not exceeding tlu-ee

years, must be made in writing, and signed by the

parties themselves, or their agents duly authorized,

otherwise they will operate only as leases at will.

If a lease be but for half a year, or a quarter, or less

time, the lessee is respected as a tenant for years ; a

year being the shortest term of which the law in this

case takes notice. Lift. S. 58.

To constitute a good lease, there must be a lessor

not restrained from making such lease, a lessee capa-

ble of receiving it, and the interest demised must be a

demisable interest, and be sufficiently and properly

described. If it be for years, it must have a certain

commencement and determination ; it is to have all

the usual ca'cmonics, as sealing, delivery, &c. and

there must be an acceptance of the thing demised, 1

Inst. 46. Litt. S. 46. Sec Deed.

LEATHER. Sec Excisey ExportSy Imports.

LEDGER is a book of accounts kept by tradesmen,

where every man’s account is entered separately as

extracted from the journal. See Book-keeping.

LEEDS, a town of the west riding of Yorkshire, 196
miles from London, has a magnificent stone bridge

over the river Aire to the suburbs ; by the late in-

land navigation it has communication with the rivers

Mersey, Dee, Ribble, Ouse, Trent, Darwent, Severn,

Humber, Thames, &c. which navigation, including

its
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i^s windings, extends above 500 miles in the counties

of Lincoln, Nottingham, Lancaster, Westmoreland,

Chester, Stafford,Warwick, Leicester, Oxford, Wor-
cester, &c. ; and a liall for the sale of cloth.

The merchants of this place, York, and Hull, ship

them off at the latter for Holland, Hamburgh, and

the north. The mode of transacting business in

woollen cloth, which is the stajde here, is singular.

At the ringing of a bell, at seven in the morning, the

dealers in cloth assemble, and transact their business

to a very large amount before half past eight ; when
the bell rings again, and the clothiers give place to

tlie other tradesmen who bring their goods to mar-

ket. 'Fhe woollen cloths made here, and in the coun-

try round, arc principally from Hull.

LEGACY is a bequest of a sum of money, or any per-

sonal effects of a testator, and these are to be paid by

his representative, after all the debts of the deceased

arc discharged as far as the assets will extend.

All the goods and chattels of the deceased are by

law vested in the representative, who is bound to see

whether there be left a sufficient fund to pay the

debts of the testator, which, if it should prove inade-

quate, the pecuniary legacies must proportionately

abate j a specific legacy, however, is not to abate un-

less there, be insufficient without it.

If the legatee die before the testator, such will in

general be termed a lapsed legacy, and fall into the

general fund ; where, however, from the general im-

port of the will, it can be collected that the testator

intended such as a vested legacy, it will in such case

go to the representative of the deceased legatee.

If a bequest be made to a person, if or ivhen he at-

tains a certain age, the legacy will be lapsed if he die

before he attain that age ; but if such legacy may be

made payable at that age, and the legatee die before

that age, such legacy will be vested in his represen-

tative.

If in the latter case the testator devise interest to be

paid in the mean time, it will nevertheless be a vested

legacy.

Where a legacy is bequeathed over to another in

case the first legatee die under a certain age, or the

like, the legacy will be payable immediately on the

death of the first legatee j and though such legacy be
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not bequeathed over, yet if it carry interest, the re-

presentative will become immediately entitled to it.

In case of a vested legacy due immediately, and

charged on land, or money in the funds which yields

an immediate profit, interest shall be payable from the

death ofthe testator ; but if it be charged on the per-

sonal estate only of the testator, which cannot be col-

lected in, it will carry interest only from the end of the

year after the death of the testator. 2 Peere Wms. 2d.

If a bequest be for necessaries, and of small amount,

the executor will be justified in advancing a part of

the principal •, but this should be done under very'

particular circumspection, as the executor may be

compelled to pay the full legacy on the infant’s attain-

ing his majority, without deducting the sums previ-

ously advanced. 3 Br. Ch. Ca. 178.

When all the debts and particular legacies arc dis-

charged, the residue or surplus must be paid to the

residuary legatee, if any be so appointed in the will j

but if there be none appointed or intended, it will go

to the executor or next of kin.

When this residue docs not go to the execu-

tor, it is to be distributed among the intestate’s

next of kin, according to the statute of distribu-

tions, except the same is otherwise disposeablc by

particular customs, as those of London, York, &c.

See DistribulionSi Surplus.

LEGHORN, a handsome city of Italy, in the late duchy

of Tuscany, and a free port, but at present under the

king of Etruria. It is 60 miles south-west of Florence,

in the territory of Pisa. All foreigners are allowed to

settle here. The only defect of the harbour is its being

too shallow for large ships. The port consists of two*

havens, the one hitherto used for the galleys belonging

to government, and the other for merchant ships. It

is surrounded with a double mole, about a mile and a

half in length, and defended, together with the town,

by a good citadel, and twelve forts. The trade car-

ried on here is very great, and most of it passes

through the hands of the Jews, though only two pi-

astres or scudi arc paid for every bale, great or small,

imported or exported •, yet the duties on all provisions

and commodities brought from the continent to the

town are very heavy. The number of the inhabitants

is said to be about 45,000, and one-third of these are

Jews,
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Jews, who live In a particular quarter, and have a

splendid synagogue. They have engrossed the coral

manufactory, have a considerable trade, and possess the

chief riches of the place. 1 here is a good anchonigc

in the road, but ships riding there are much ex-

posed to the weather and the Barbary corsairs. The
situation is natm-ally favourable for trade i and the

freedom of the government, and good laws, which
have attracted commerce at ail times, where the cir-

cumstances and situation of a place were such as to

admit of it. Logliorn owed much of its success in

commerce to the wise laws established there ; but it

has undergone a change of masters, the effects of

which time alone can shew.

LEICESTERSHIRE, a county of England, bounded
on the north by Nottingliamsliire, on the east by the

counties of Lincoln and Rutland, on the south by
Northamptonshire, on the south-west by Warwick-
shire, and on the north-west by Derbyshire. The
soil affords great quantities of rich grazing land, pe-

culiarly fitted for the cultm*e of beans. The north-

east parts feed a great number of sheep, and the

county is famous for its large black horses, sheep,

and horned cattle. The manufacture of stockings is

the principal.

LEIPSIC, a large, strong, and populous free city of Mis-

nia, in Germany, with a castle, and a famous uni-

versity. It is neat and regularly built, and the streets

are lighted in the night It carries on a great trade,

and has a right to stop and sell the merchandize de-

signed to pass through it ; and the country, for 7

5

miles round, has the same privilege. There arc three

great fairs every year at the beginning of the year,

Easter and Michaelmas, which last 15 days each.

One of the great staples at these fairs consists of

printed books •, but in general all goods wanted in

the north of Germany, Poland, and the adjoining

countries, from foreign parts, arc brought to the fairs

of Lcipsic ; where also may be had all the produc-

tions and manufactures of those parts which may be

wanted by strangers. Merchants and their travellers

from all parts of Europe attend those fairs, at which a

:at deal of business is done in all the three wavs of

barter, ready-money, and credit. The town contains

from 30 to 40,000 inhabitants, who nearly all live by
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manufactures or commerce, which they carry on both

on their own account, and by commission, for

merchants in Germany, Poland, Russia, as well as

for such other commercial men as transact business at

the fairs.

LEITH, a seaport of Edinburghshire, on the Frith of

Forth, two miles north of Edinburgh, of which it is

the port. The commerce of I.tith is very considera-

ble, and the vessels employed in the London trade

arc of a great size. To Germany, Holland, and the

Baltic arc exported lead, glass-ware, linen, woojlen

stulFs, and a variety of other goods ; as also to the,

other countries of Europe, the West Indies, and

America. Ships of great size arc built at this port j

and here are several extensive rope-works. There arc

also flourishing manufactures of bottle-glass, window-

glass, and crystal, and some iron forges. 'Ehc harbour

is commodious, and there are wet and dry docks for

the building, repairing, and preservation of shipping.

In proportion as Edinburgh augments in size, Leith

must also increase in trade and in extent. As there

are on the cast coast of Scotland a number of sea-

ports at no great distance from each other, it is not in

the nature of things that any individual one should

rise to a very great degree of superiority, but Leith

is the first, and will continue so in all probability.

LETTER. By stat. 23 G. III. c. 58. s. i, a letter which

is to be produced as evidence of an agreement, must

be stamped before it can be given in evidence j but

written letters, promising payment of a debt, need

not be stamped, but fall within the exceptions of

stat. 25 G. III. c. 51, in flivour of letters between

persons carrying on trade.

LETPERS OF A^FTORNEY. See Po^ver of At-

torney

Letter of Credit. See Credit^ Letters of

Letter of Licence is a written pennission granted to

a person under embarrassment, allowing him to con-

duct his affairs for a certain time without being mo-
lested. Such instrument will bind all the creditors

by whom it is executed, and it generally contains

certain stipulations to be observed by all parties.

Letters of M.^Rq^JE are extraordinary commissipns

granted to captains or merchants for reprisals, in order

to make a reparation for those damages they have

sustained.
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sustained, or the goods they have been deprived of
by strangers at sea.

T.hcse appear to be alwaysjoined to those of reprise

for the repai*ation of a private injury
; but under a

declared war the former only are granted.

The reprisals granted by the laws of England are of
two sorts, ordinary and extraordinary

; the ordinary

are either within or without the realm, and always

granted to English merchants, who have suffered

in their persons or effects, and have had their goods
spoiled or taken from them beyond the sea by mer-
chant strangers, and cannot upon suit, or the king’s

demanding justice for him, obtain redress ; in such
case, the injured person proving that he has prose-

cuted the offenders in a legal course, and had justice

delayed or denied him, shall have a writ out of

chancery to attach the merchant strangers of that

nation, or their goods here in England
; and which is

granted to the subject oppressed, not as a matter of

favour, but ofcommon right, by the lord chancellor,

who always, in such case, hath the approbation of the

king or council, or both, for his so doing. Molloy de

Jure Mar. p. 29. s. 7. Sec Privateers.

Letters oe Safe Condoct. Sec Safe Comlud and Pass~

ports.

Letters Patent. Patents for inventions grant the ex-

clusive privilege to an inventor for the making and
vending of his invention for the term of 14 years.

Formerly the sovereign had and exercised the power
of granting exclusive privileges unconditionally to

any person whom it was thought proper to favour ;

nut all patents now granted for inventions can only

be granted in consequence of an affidavit made and
delivered in, stating that the invention is new, and
has never before been put in practice in England, and

upon condition that the petitioner, within three ca-

lendar months, shall lodge and enroll in the patent

office a specification or description, with designs and

drawings, if necessary, by which the invention may
be so described, as to be put in execution by compe-

tent pci-sons. The patent granted becomes null and

void if the patentee does not fulfil the conditions, or

if it can be proved tlrat the invention was in use be-

fore the time tliat such letters patent were granted.

A patent for an invention proceeds upon the most

equitable footing. If the patentee solicits one for
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an improvement which he apprehends to be new,

but which can be proved had before been put in

practice, then, upon proof thereof, the privilege is

void
; if, on the contrary, any one infringes the pa-

tent of another, and cannot bring sufficient proof that

the invention is not new, an action lies for damages,

and will be recovered in proportion to the injury

sustained, and the patent will remain in full force.

The term of a patent is for 14 years, which nei-

ther can be renewed or extended but by an act of

parliament, which is never granted unless tltc peti-

tioner makes good a case, proving that the nature of

his invention is such, that the usual term of 14 years

would not be sufficient to pay the inventor for his la-

bour, invention, and capital. As an example, Mr.
James Watt, who improved the fire-engine in so won-
derful a manner, and so much to the advantage of this

nation, after employing above seven years to bring it

to perfection, and, with the aid of Mr. Bolton, ex-

pending above 2o,oool. obtained an act of the legisla-

ture for an extension of the term to 25 years ; but in

a matter of less importance, and more easily brought

to perfection, such an extension would have been

contrary to the principle on which patents proceed.

Inventions are of two sorts. I’hc one is for an ap-

plication of a new principle
; the other is for an im-

proved mode of applying an old principle. In the

first case, the surest method of drawing up a specifica-

tion that cannot be evaded, is by stating simply and
generally the principle, and making the petition ex-

tend to all applications and modifications of that prin-

ciple
i
but in the second case, the specification must

bo made out very differently, and describe minutely

all the different modes tliat can be thought of for ex-

ecuting what is intended. Neglecting to specify in

time, or a wrong specification that tends to mislead,

instead of describing how to execute the invention,

will destroy a patent, and make it void.

The preamble to the 2ist James I. c. 3, begins by
stating, that whereas, from misinformation and un-

true pretences of public good, many grants had been

imduly obtained, and unlawfully put in execution, to

the great grievance and inconvenience of his majesty’s

subjects, contrary to the laws of the realm, and to his

majesty’s gracious intentions, &c. &c ; all patents and

grants for monopolies arc revoked and forbidden for

3 ^ time
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time to come, with certain exceptions therein con-

tained, and particularly that made in order to pre-

serve patents for inventions.

How far the immediate successors of king James

attended to the spirit and letter of this wise act, may

be concluded from the conduct of Charles the First,

whose necessities again led him to have recourse to

the ruinous mo<le of raising money by the sale of pa-

tents and monopolies.

Charles the First, during his reign, was constantly

granting patents and monopolies, by which foreign

trade was frequently injured, and the arts at home

greatly cramped. When at York in the year 1639,

on his way to suppress a rebellion in Scotland, he

found it necessary, by an edict, to suppress the follow-

ing privileges, in order to appease the discontents of

his English subjects.

The preamble runs thus

:

Whereas divers grants, licences, privileges, and

commissions liad been procured from him on pre-

tence of the public good and profit of his subjects,

wliich since, upon experience, have been found to be

prejudicial and inconvenient to his people, and in their

execution have been notoriously abused, he is now

pleased, ofhis mere grace and favour, with the advice

of his privy council, to declare these following to be

utterly void and revoked, viz.

1. A commission touching colleges and inmates.

2. Do. touching scriveners and brokers.

3. Do. for compounding with offenders touching

tobacco.

4. Do. do. with offenders exporting butter

without licence.

5. Do. do. do. importing logwood.

6. Do. do. do. with sheriffs for selling un-

der-sheriffs places.

7. Do. do. for destruction of v/oods by iron-

works.

8. Do, do. for concealments and encroach-

ments within 20 miles of London.

9. Do. do. for a licence to export sheep and

lamb-skins.

10. Do. do. with dressers of venison, phea-

sants, and partridges in inns, ale-houses, ordinaries,

and taverns.

M. Do. do. for licencing brewers.

- 12 A commission for the sole transporting of lam-

pries.

13. Do; do. for weighing hay and straw.

14. Do. do. for an ofEce of register to the

commission of bankrupts in each county.

15. Do. do. for gauging of red herrings.

16. Do. do. for marking of iron made in Eng-

land.

17. Do.

18. Do.

casks.

19. Do.

and sea-weed.

20. Do.

21. Do.

22. Do.

merchants.

do. for sealing of bone lace.

do. for marking and gauging butter

do. for the privilege of using kelp

do. for sealing linen cloths.

do. for gathering of rags.

do. for grant of a factory for Scotch

23. Do. do. for searching and scaling foreign

hops.

24. Do. do. for sealing of buttons.

25. Do. do. all grants of fines aud penalties

before judgment granted.

26. Do. do. all patents for new inventions not

put in practice within three years of the grants.

27. I'he several grants of incorporation to hat-

band-makers, gutstring-makers, spectacle-makers,

comb and tobacco-pipe-makers, butchers, and homers.

The king gained about 200,oool. annually by those

commissions, which were granted merely for gain,

without any consideration of the general interests

of the people.

It was not till after the revolution, which placed

king William on the throne, and by fixing a bound

to royal power, laid a solid foundation for the rights

and liberties of the subject, that the true spirit of the

act of the 21st Jac. I. c. 3, was followed and acted

upon.

By this statute a manufacture must be substantially

and not barely an additional improvement, to be

within its meaning. It must be such as there ai*e

none others of at the time of granting the letters pa-

tent ', and an old manufacture in use before, cannot

be prohibited by any grant for the sole ^^se of any

such new invention. 3 Inst. 184. A grant of a patent

of monopoly may be to the first inventor, notwith-

standing the same tiling had been practised before be-

yond
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yond sea. Tlic statute mentions new manufactures i

within the realm ; and the principle on which it is
|

founded, is that of giving a public reward to him !

who has procured a public advantage ; it is therefore
j

to reward the service, not the merit, that the law in- i

terferes, in the eye of which it is the same, whether
|j

acquired by experience or travel abroad, or experience
|:

at home. 2 Sa/k. 447. ,'j

Though by the act a bare Improvement on a manu-
|

facture does not entitle the inventor to a patent for I

the manufacture itself, yet a patent for t!ie improve-
'

inent may be obtained, and is good. A patent may ei-
1

thcr be for a new article, or a new method of producing
an old article, or for an improvement in the quality, i

form, or utility of any old article.

LEVANT. The trade to Smyrna, Alexandretta,

Aleppo, Cyprus, Alexandria, Rosetta, Grand

until the discovery of the mariner’s compass, the resi-
|

dence of nearly all the commerce of the world. Cara-
vans from the Red Sea and the Persian Gulph
brought thither the productions of tlte farther Indies.

. Smyrna is the chief port ; it is both capacious and

commodious, and there are generally several hundred
of merchant vessels in the road at one and the same
time.

Phe caravans which bring goods overland, arrive

and depart at fixed periods, according to which the

European merchants regulate the arrival of their

ships.

Of Asiatic nations, the Armenians carry on the
greatest trade. Of Europeans, the English; then

the Dutch, and after them the French.

Tlie goods sent there arc chiefly cloths, woollen,

linen, and cotton, hard dollars, caps, paper, cochineal,

tartar, verdigris, indigo, pewter wares, dying woods,

spice, sugar, cutlery, glass, and hardwares. The re-

turns for the merchants of all European nations arc

the same. Angora goats and camels hair, gums, senna,

coffee, opium, yellow wax, alum, cotton, wool, cur-

rants, camlets, Morocco skins, buffaloes hides, sha-

green, sponges, mastic, saffron, galbanum, gaUs, ashes,

box, anniseeds, fustians, buckrams, carpets, silks of
several sorts, cotton stockings, Turkey handkerchiefs,

Volonia soap, j>earls, diamonds, rubies, and other pre-

cious stones, oppoponax, agaric, tutti, musk, and

amber.

Next to Smyrna for trade, and Constantinople and

Cairo for grandeur and extent, are Aleppo and Alex-

andretta.

'J he whole extcsit of the Levant trade does not

amount to any very great sum. It has been impeded

and changed by the French invasion of Egypt, and

has not yet returned to its former situation, but is

never likely to be greater than at present, and it has

been on the decline for the last century.

LI 15EL is a malicious defamation or holding tip to ridi-

cule of any person li\ ing, or the memory of one that

is dead, by writing, printing, drawing, painting, mak-

ing efflgics, &c. and damages may be obtained by the

party injured, by an action against all the parties con-

cerned.

With respect to libels there are two remedies, one

by indictment, and another by action. The former

for the public offence, as provokuig a breach of tlic

peace ; and it is not allowed to allege* the truth of it

by \Y7iy ofjustification. But in the remedy by action

on the case, which is to compensate the party in da-

mages for the injury sustained, the defendant may, as

for words spoken, justify the truth of the facts, and

shew that the plaintiff has received no injury at all.

Wdiatever renders a man ridiculous, or lowers him
in the opinion of the world, amounts to a libel,

though the same expressions, if spoken, would not

have been defamation.

A young lady of quality recovered 4,000!. da-

mages for reflections upon her chastity, published

in a newspaper
;
yet she could have brought no ac-

tion for the grossest aspersions whiclx could have been

uttered against her honour.

There arc authorities that truth is not a justification

in an action for a libel ; and a learned writer seems to

doubt whether such a plea would now be admitted by

the courts, if the acaisation in the libel did not

amount to an indictable offence.

If an action is brought for a libel written in a fo-

reign language, the original, with a translation, must
be stated in the declaration

; the translation alone w JI

not be suflicient. 6 T. R. 162.

A picture, intended to n-.akc any one ridiculous, is

equally actionable, as if the same eflTect had been

3^2 produced
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produced by any other mode of publication, though
|j

no damage can be proved.

An action for a libel differs from an action for

tvords, for the former may be brought at any time

within six years, and any damages will entitle the

plaintiff' to full costs.

Though it has been held, at least for these two cen-

turies, that the truth of a libel is no justiiication in

a criminal prosecution
j

yet in many instances it is

considered as an extenuation of the off*encc, and the

court of king’s bench has laid down this general rule,

viz. that it will not grant an information for a libel,

unless the prosecutor who applies for it makes an affi-

davit, asserting directly and pointedly that he is in-

nocent of the charge imputed to him ; but this rule

may be dispensed with, if the person libelled resides

abroad, or if the imputations of the libel arc gene-

ral and indefinite, or if it is a charge against the pro-

secutor for language which he has held in parliament.

Doug. 7.11 , 372.

It had frequently been determined by the court of

king’s bench, that the only question for the consider-

ation of a jury in criminal prosecutions for libels,

were the fact of publication, and the truth of the in-

uendos 5
that is, the truth of the meaning and sense of

the passages of the libel, as stated in the record j and

that the judge or court alone were competent to de-

termine whether the subject of the publication was

or was not a libel. Dean of St, Asaph's case', 3 T. R.

428. But the legality of this doctrine having been

much controverted, the 32 G. III. c. 60, was passed,

entitled. An act to remove doubts respecting the func-

tions of juries on libels. By this act it is declared and

enacted, that on every trial of an indictment or infor-

mation for a libel, the jury may give a general verdict

of guilty or not guilty upon the whole matter in issue,

and shall not berequiredor directed by the judge tofind

the defendant guilty, merely on the proof of the pub-

lication of the paper charged to be a libel, and of the

sense ascribed to it in the record. But the statute

provides that the judge may give his opinion to the

jury respecting the matter in issue, and the jury may

at their discretion, as in other cases, find a special

verdict, and the defendant, if convicted, may move

the court, as before the statute, in an*est ofjudgment.

A person may be punished for a libel reflecting on the
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memory and character of the dead, but it must be al-

leged and proved to the satisfaction of the jury, that

the author intended by the publication, to bring

dishonour and contempt on the relations and descen-

dants of the deceased. 4 T. R. 126. The sale of a

libel by a servant in a shop is priniafacie evidence of

publication in a prosecution against the master, and

is sufficient for conviction, unless contradicted by

contrary evidence, shewing that he was not privy,

or in any degree assenting to it. Ibid, and 5 Burr.

2685 .

When a person is brought to receive judgment

for a libel, his conduct subsequent to conviction

may be taken into consideration, either by way of

aggravating or mitigating the punishment. 3

432 -

LICENCE is a permission to carry on various trades

upon which duties are laid to government by the ex-

cise. 'I he following are the principal trades for which

licences arc required.

Auctioneers, Mead,

Brewers of strong beer. Oil leather dresser.

Brewers of small beer. Parchment makers.

British wines makers. Pawnbrokers,

Brandy dealers, Quack medicines^

Coaclumakers, Starch makers.

Candle makers, Sweets,

Calico printers of stufi^. Soap makers.

linen and cotton, Tobacco and snuff dealers.

Curriers, Tea dealers.

Distillers, Tawers of leather.

Glass-makers, Tanners,

Hatters, Vellum makers,

Horses, post, Vinegar makers

Horse dealers. Victuallers,

Hawkers and pedlars. Wire drawers.

IjOttery office keepers.

Maltsters,

Wine dealers.

LIEN signifies a claim or obligation annexed to or at-

tached upon any property, which a person has in his

possession for a debt due from the party who is the

proprietor of such property.

The privilege of lien is generally attached to those

cases where the debt demanded arises out of the thing

itself: thus, in the case of a contract for goods

where no time is fixed for payment of the purchase

money.
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money, the vendor may refuse to deliver up the

goods, and is entitled to retain them until the pay-

ment is made.

This practice, which is highly convenient to trade,

as allowing the retention of the property in the hands

of a claimant, is permitted, first, where there is any

express contract to that effect j and, secondly, where

such contract is implied, either from the usage of

trade, or the mode of dealing between the parties.

4 B//r. 2221.

Thus a carrier may retain goods for his hire, Zt/.

Raym. 1 66 j but if the price of the carriage be ten-

dered, he will have no lien for booking or warehouse-

room. 1 £s/>//i. Rep. 1 19.

A wharfinger may also detain goods brought to his

wharf, for the balance of a general account, i Espin.

Rep. 109; and goods may also be retained for ton-

nage, salvage, or freight. Rarh 1 3 1

,

A banker also has a lien upon bills deposited with

him for the balance of a general account, x Esp.

Rep. 66.

Insurance brokers have also a lien upon policies of

insurance in their hands, and are entitled to deduct

out of any money they receive from the assured, not

only the premium and commission due upon the par-

ticular policies, but for the balance due upon the

general account between them and their principals ;

and it has been decided, that if a broker should part

with the possession of the policy, by which his lien is

lost, yet if he gets it back for any purpose whatever,

his lien shall revive.

A factor also has a lien upon goods in his posses-

sion, not only for those particular goods, but for the

general balance due ; and he has also a lien for his

money for such goods in the hands of the purchaser,

2 Black. Rep. 1154. Cenvp. 251 ; and even although

goods had been assigned to a factor by a trader in in-

solvent circumstances, and the factor knowing of this

fact, nevertheless advanced him money on the credit

of the goods, it was adjudged, that he was entitled to

a lien upon them for the money he had advanced,

and should hold them against the assignees of the

consignee, i Black. Rep. 103.

In the case of manufacturers, however, the lien

they have upon the goods to be manufactured is not

a general lien, but is confined to the work done on
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those particular goods, unless an express usage of

trade be proved to the contrary.

A manufacturer who takes in goods for a particular

purpose (as a dyer or tailor), has a lien upon them

for the work done on the goods themselves ; but he

cannot retain them for any other dt’i'nand against the

owner of the goods, unless a general usage be shewn.

4 Burr. 22x4.

The usage of trade, however, will create a general

lien ; as in the case of packers lending money to

clothiers, where the cloths left to be packed were

considered as a pledge, not only for the packing, but

likewise for the loan of the money. 1 Atk. 237.

Free. Chan. 580.

A calico printer has been held to have a lien upon

the goods in his possession, not only for the price of

printing the particular linens, but for the price of

printing others which had been previously delivered.

A miller has also a lien for the price of grinding

corn. I Atk. 235.

An innkeeper also may detain a horse left with

him, till he be paid for his keeping; and he may

also retain other goods belonging to his guest, for

payment of his reckoning, i Roll. Rep. 449, and

1 Salk. 388.

A creditor also, on the event of his debtor becom-

ing a bankrupt, may retain money come to his hands,

where mutual credit has been given, although his

debt is not payable till a future day, and such retainer

may be contrary to the agreement between them.

7T.R. 378.

The right of lien, however, being admitted only

for the benefit of trade, is to be confined in its opera-

tion tothat only. Thus,where adefendant paid theduty

at the custom-house for a parcel of goods the pro-

perty of the plaintiir, which had arrived in the same

ship with others of the defendant, it was held, that

he should not retain the goods till paid what he had

advanced for the duty, for he might have brought his

action for the money, i Str. 65 r

.

Goods delivered to a person claiming them wrong-

fully, who pays freight and other charges, cannot be

retained for those expcnces against the rightful owner.

2 T. R. 4 ^5 *

In cases of pawns, the very act of pawning creates

a lien ; but a pawnbroker has no lien on plate, after

the
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tKe death of a tenant for life who pawned it with Wm,
ns against the remainder man, although the pawner

had no notice of the settlement. 2
'

1
'. R. 376.

It is a rule in the doctrine of lien, that no person

can in any case retain where there is a special agree-

ment to payj for, in this case, not the property, but

the person is liable. BuU. N. P. 45.

It is also a general principle, that as a lien is only

the power of retaining, it cannot in any case be ex-

tended where the party has once parted with the pos-

session. If therefore any person, having such re-

tainable property as constitutes a lien, once part with

that property, he loses the lien, unless, under par-

ticular circumstances, he regain possession, in which

case the lien will revive.

Under the subject of liens may be classed the power

of stoppage }>t traui itu. Thus, if a vendor ofgoods be-

fore actual possession by the vendee, has such a lien

upon the goods he sends, that where the vendee be-

comes a bankrupt he may stop the goods before they

come into his possession, this is called stoppage in

transitu. See Retainer^ Stoppage in transitu.

LIFE INSURANCE. See Insurance, Life.

LIGHTS and UGIIT-HOUSE, is a tower advan-

tageously situated on an eminence near the sea-coast

or at the entrance of some port or river, for the guid-

ance of vessels in dark and tempestuous nights, by the

assistance of lamps or fire burned upon the top of

them. The principal light-houses in England arc

those of the Eddystone, Scilly, the Caskets, Portland,

Dungcncss, Foreland, Skerries, &c.

Edtlystone. By 4 and 5 Anne, c. 20, masters and

owners of all English vessels (except coasters) passing

the above light-liouse by night, shall pay to the

Trinity-House one penny per ton outward bound,

and one penny per ton inward bound, viz. of the

merchants one moiety, and of the owners another

moiety, and of all such aliens’ ships as shall pass by

the said light-house two-pence for every ton of the

burthen of the ship *, and every coaster passing by the

. said light-house, shall pay two shillings for each time ;

the said duties to be collected by such .persons as the

said master, &c. sliall appoint in such port whence

such ship shall set forth, orwherc such shipshall arrive,

before they load or unload *, the said duties to be re-

-covered by action of debt, &c.
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The duties in the act 4 and 5 Anne, c. 20, dircctr l

to be paid by any ship passing by the Eddystone

light-house, shall be paid for every such ship, as well

those belonging to her majesty’s subjects as strangers,

wliich pass by the said light-house from or to any

port, and shall be received of the master of such ship

in any part of Great Britain or IrcLnnd, and recovered

in any of her majesty’s courts of law. 8 Ann. c. 1 7.

No custom-house ofllcer shall make out any cocket

or other discharge, or take any report outwards for

anyslnp, until the duties granted by the said act, and

payable by the master of such ship, sha.1 be paid,

and that such master produces a light bill testifying

the truth thereof.

Every person authorized by the Trinity-House

may go on board any foreign ship to receive the du-

ties, and for non-payment clisirain any tackle belong-

ing to such ship ; and in case of any delay for pay-

ment in three days after distress, the receivers rf the

said duties may cause the same to be appoi.Mtcd by

tw'o persons, and to sell the said distress-

Anothcr act, 3 G. II. c. 36, has been passed rela-

tive to the light-house built on the island of bkerrics,

in confirmation of letters patent granted to William

Finch, Esq. for building the same, which enacts the

same duties as the preceding act, though all the others

receive but half.

The following are the other principal liglit-houses

on the coast of Great Britain, viz. Portland, Caskets,

I.izard, Scilly, Milford, Dudgeon Shoal or Well,

Foulness, Winterton Small, Castor and Lowestoff,

Buoyage and Beaconage, and St. Nicholas Gatt.

The duties are payable once only for each respective

voyage out and in, but a single passage subjects every

master of a ship to the duties.

All ships arc to be rated, British and foreign, ac-

cording to their full burthen, and the masters thereof

arc to pay for every .time they pass any of the above

liglxts, whether laden or empty.

It has been determined, that British built ships,

owned by British subjects, sailing from foreign port

to foreign port, and not having touched at any place

in Great Britain, are not liable to the payment of the

several light-house duties.

All light-houses may be considered as nocturnal

buoys, giving to mariners in the dark (though in a

more
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more Incorrect manner) the information respecting

the coast, and their own position, which the others

do by day. When the greatest calamity that has

ever threatened this countr)' was at its height, name-

ly, the mutiny of our seamen in 1 797, the rcino'v'al

of buoys, and the extinction of the light-houses, pro- i

duced the greatest effect in bringing the mutineers to i

the return of their duty. They not only saw from
,

that measure, wisely concerted between the ministers I

and the merchants of London, that their situation

was desperate, but it put them in the position of pro-

scribed men, cut off from their country. T he moral

feeling, it is well known, acted even more forcibly

than the physical difficulties *with which they found

themselves about to encounter, and submission was

the immediate consequence. This was the second

coalition between the merchants and the government

that saved this country : the first was during the pro-

jected invasion by the Spanish armada; but of the two

dangers, that which took place last was the greatest

;

for had not commercial men and the ministers stood

forth when the revolt took place, we should not have

seen the sudden, and, as it were, the almost supernatu-
1

ral change of sentiments that took place in those who
1

had revolted against their sovereign and their conntry.

LIMITATION OF ACTIONS. Where a person has
'

a claim upon, or has received any injury from ano- i

ther, and neglects to enforce that claim, or apply for

redress for that injury, w’ithin a reasonable time, the >

law will presume it satisfied, and certain times are

limited within which such actions shall be brought.

This is termed limitation of actions.

By stat. 21 Jac. I. c. id, all actions of trespass

[quart clausum fregit, or otherwise), detinue^ trover

y

repleviny accounty and case (except upon accounts be-

tween merchant and merchant), debt upon simple

contract, or for arrears of rent, must be brought with-

in jj;(: ; and actions of assault, menace, battery,

mayhem, and imprisonment, withinfour years ; and

actions of slander within two years.

Infants, married women, persons non compos mentis

,

persons imprisoned, or beyond sea, may sue within

the above periods, after full age, becoming single, of

sane memory, being at large, or returned
; and the

six years do not begin to run until the incapacity dr

inability is removed.

With respect to persons beyond sea, it has been
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determined, that if one of a number of persons be

abroad, and tlic others reside in England, the action

must be brought within six years after the cause of

action arises. 4 T. Rep. 516.

If a person resident in England, where the deb

arose, die abroad, his repre.scntativcs must sue within

six years after the cause of action arises, i IFUs. 34.

And so if the piaintiff be in England at the time

when a cause of action accrues, the time of limitation

begins to run ; so that if he or (if he dies abroad)

his representative docs not sue in six years, he will

be barred by the statute, i Wils. 135.

A plaintiff who is a foreigner, and always resident

abroad, is not within the statute, but has his remedy

anytime. Rep. 723. i Wih. 145.

With respect to the constniction of the statute re-

lative to merchants accounts, it is now’ fully settled

that the statute extends to accounts open and current

only, and not to all actions and accounts relating to

merchants and merchandize.

If, therefore, an account be stated and settled be-

tween merchant and merchant, and a sum certain be

agreed to be due to one of them, if the party to whom
the action is due does not bring his action within the

limited time, he is barred by the statute, i Mod. 270.

2 Mod.^\ 2 .

By the exception in the statute concerning mer-

chants accounts, it has been adjudged that no other

actions are excepted, and that bills of exchange for

value received arc not such matters of account as arc

intended by the statute of limitations. Carth. 226.

In case of a mutual account of any sort between

tradesmen or others, for any item of which credit h:i.<?

been given within six years, this circumstance will be

considered as evidence of an acknowledgment of there

being such an open accoimt between the parties, and

of a promise to pay the balance, so as to take the

case out of the statute. 6 T. ,

.
p. 189.

This exception, liowcver, does not extend to the

account of a tradesman with his custpmers, because

these are not mutual dealings, and the tradesman is

barred from recovering for more than those articles

wdtich have been sold within six years. .Riv//.N.P. 149.

It has been held under the statute, that in cases of

executors, if the six years be not elapsed at the time

of the testator’s death, and the executor takes out

proper process within the year, the bar by reason of

the
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tlic limitation will be saved, although the six years

v.-ithin which the demand accrued be elapsed before

process sued out. Bull N P. T50

When the time begins to run, the intervention of

a legal disability in the person having right, will not

prevent the time going against him. 3 Rep. 3C0,

306.

The statute, however, only bars the legal remedy,

and a creditor to the required amount may strike a

docket, although his debt is above six years standing.

1 Salk. 154.

And although the statutes of limitation bind the

courts in equity, neither a trust, a mortgage, or a

charity, are bound by these statutes. 2 Salk. 1 24.

2 Vern. 3.99. i Veni. 256. i Chanc. Ca. 102.

The statute of limitations, as a plea to a just debt,

is so far discountenanced by the courts, that a very

slight acknowledgment is now held sufficient to de-

stroy its operation, the sense and spirit of the statute

not being to prevent lawful debts from being paid,

merely on account of the length of time they have

been due, but to establish a security against fraudu-

lent demands, when vouchers may perhaps be lost, or

witnesses to a payment made, without any other

proof, may be dead, t illlb. Evid. 410.

Thus a letter written by a defendant (who pleaded

the statute of limitations) to the plaintiff’s attorney,

on being served with a writ, couched in ambiguous

terms, neither expressly admitting nor denying the

debt, shall be left to a jury to consider whcthc*r this

amount to an acknowledgment. 3 1 '. Rep, 760.

As will a promise from a servant or agent of the

debtor. 2 Esp. Rep. 5 1 1

.

Where there are two or more drawers of a joint

and several promissory note, the acknowledgment of

one may be gi\en in evidence in a separate action

against another, and will defeat the effect of the

statute. Doug. 629.

The statute runs from the time the debt becomes

due on a bill or note, a!id not from the date. H. Bl.

631.

If a debt or duty is to arise from an executory con-

sideration, as for payment on request made, or other

act to be done, tlic statute runs from the time of the

rccpicst made or act done only, and not from the

time of the precedent promise. Bull. N. P.
1 5 1

.

Where a person has a debt owing to him, and the
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party is abroad, or if for private reasons he deems it

imprudent to see his debtor, he may sue out and file

file a writ, which will operate as a demand, and keep

his claim alive.

The statute of limitations does not extend to cases

of slander, where special damage is the object. Bull.

N. P. II. Nor to crini. con. where the criminal con-

versation, and not the assault, is the gist of the

action.

The constructions upon this statute arc so impor-

tant, and of such universal application, that it has

been deemed expedient to detail them thus minutely.

LINCOLN, a city the capital of Lincolnshire, with a

market on Friday. The chief trade is in coal,

brought by tlie Trent and Fossdike, and oats and

wool, which arc sent by the Withem. Here is a

small manufacture of camlets. It is 32 miles north-

east ofNottingham, and 133 north of London. Long,

o. 25 W. lat. 53. 15 N.

LINEN. See Excise, Expotis, and Imports.

LIVERPOOL, a sea-port in Lancashire. In no town

of this united kingdom has the spirit ©f commercial

enterprize been so conspicuously and successfully dis-

played as in this, w'hich rivals even the metropolis in

the extent of its commerce, and the magnificence of

its docks and warehouses for the accommodation of

the merchant.

Its near connection, and ready communication by

internal rivers and canals, with the extensive manu-

facturing town and neighbourhood of Manchester

;

the coal country of W igan ; the unrivalled potteries

of Staffordshire i the exclusive export of salt; its

central situation on the western coast of the kingdom,

communicating thereby with Dublin, and the north-

ern parts of Ireland ; the excellence of its har-

bour, and superior accommodation for shipping,

have rendered Liverpool a formidable rival in the

foreign trade to Bristol, and the other western parts

of the kingdom.

Liverpool carries on a most beneficial and extensive

commerce with America, Africa, France, Spain, Por-

tugal, the Mediterranean, and all the countries situated

on the Black Sea.

The minds of the inhabitants of Liverpool are

more turned to exportation than manufactures,

except those which relate to the construction and

equipment of ships; these, however, arc • very

numerous.
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Wimerous, and the number of shipwrights only is

said to exceed 3000.

Copper-plate printing upon china and earthen

ware, was first invented here by Messrs. Sadler and

Green, in 1752. A manufacture of queen’s ware,

tipon the plan of the Staffordshire potteries, has been

recently established about a mile above the town, on

the south shore of the river.

Mills of various constructions for spinning of cot-

ton are also abundant ; and a great number of wind-

mills for grinding corn, dyeing woods, dnigs, &c.

Here are several sugar houses, roperies, tobacco and

snuff manufactories, red and white herring houses,

two colour manufactories, four iron founderics, several

pipe manufactories, and three ghss houses
j

glass and

picture frame making and gilding have also been con-

siderably improved ; and printing und engraving are

in an advancing state, as well as coach and cabinet

making ; watch making is also very extensively pur-

sued.

This port may be considered as an entrepot for

the most valuable manufactures of the northern coun-

ties. It is well known that the wealthy manufac •

timers of Lancashire, Yorkshire, and Scotland, in

general not being able to obtain remittances in cash

for the vast quantities of goods they export, employ

agents in Liverpool to effect the purchase ofany pro-

duce that arrives in return for the manufactured

goods, lliis observation will sufficiently demonstrate

that a trade of this description must necessarily in-

crease.

Ireland, also, from the situation of this port, finds

it advantageous to consign hither considerable quanti-

ties of corn and linen, and to take offsugars, tobacco,

rums, and other commodities, to a prodigious

amount. Scotland also imports from Liverpool large

quantities of goods.

Although the local position of Liverpool does not

appear so advantageous for trade with the continent

of Europe, yet, as the principal object of the mer-

chant is to find the cheapest market, and as Liver-

pool, having only to realize the produce of manu-

factured goods, the gain of which is the sole object,

it can afford to sell cheaper than any other ; a de-

mand, therefore, from these remote parts, cannot fail

to continue. Thus British manufactured goods, su- 1
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perior to all others in quality, will find their vt^y

thither, and in return receive that produce of which

the manufacturing towns have so large a consump-

tion.

The staple comn-.odlties of Liverpool are salt, coals,

slates, glass, earthen ware, 8cc. articles that must al-

ways necessarily insure a cbnsiderablc portion of trade,

because there are ten sea-port towns to one in Europe,

where vessels cannot always obtain cargoes, but if

they carry the lower priced commodities to Liver-

pool, freights are always certain.

From estimates that have been made, it is calcu-

lated that Liverpool navigates twelfth part of all

the shipping in Grcat-Britain
; that it has ottefourth

part of the foreign trade of Grcat-Britain, one half

the trade of the city of London, and one sixth part

of the general commerce of Grcat-Britain.

Some idea may be formed of the commercial spirit

of Liverpool, from a comparison of the number of

armed ships that have obtained licences to sail with-

out convoy from the different ports of the kingdom.

From July 1789, till the 31st of December 1799,

396 ships of the above description sailed from Livei-

pool, 32 from London, 50 from Lancaster, and

idp from all other parts.

The African trade forms a considerable part of

the commerce of Liverpool. This trade, as well as

the general trade of the port, has been since consi-

derably augmented. From the year 1783 to 1793,

both inclusive, the value of slaves imported into

the West-Indies, in Liverpool vessels, amounted to

15, 18(5,8501. sterling. 2,278,072!. being deducted

from the above for commission, and all contingencies

in the West-Indics, the net proceeds will amount to

12,908,8231. The factor on remitting home the

above, has a commission of five per cent, amounting

to 614,7071. leaving a balance of 12,294,116!. wliich

on the average of the eleven years, is an annual re-

mittance of 1,117,6471. the clear annual profit of

which, after deducting all other expcnces, 'will

produce to the merchant 214,677!. 15s. rd. The
manufactures and articles of commerce involved ia

the African trade, appear to be not easily calcu-

lable.

By estimates that have bec.i already made, it ap-

pears that one fourth of the ships belonging to Liver-

3 S pool
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pool are employed in the African trade; tliat it has

five eighths of the African trade of Grcat-Britain,

and three sevenths of the African trade of Europe.

LIVERPOOL DOCKS. 'J he docks of Liverpool pos-

sess capacity, convenience, and symmetry ; which,

excepting tlie port of London, constructed upon a

similar plan, is unrivalled throughout the world.

I l«csc erections are at once stupendous to the stranger,

and gratifying to the merchant, for whose conveni-

ence they were erected. It is not a little surprising,

that, amidst all the fluctuations of the tide, such a

vast number of .ships should be so regularly and or-

derly disposed, surrounded by houses, in the very

heart of the town, and there as securely placed as

property in. a store-house. The seaman here can not

only step in and out of his ship with as much case as

he passes the tlireshold of his own door, but can pass

£i-om one ship to another witlt as much facility as he
would visit his next door neighbour.

The advantages of a wet dock over every other

species of harbour, are so very conspicuous, that the

example of Liverpool has been followed by the mer-

chants of the metropolis. In a wet dock, as the ships

are always afloat, they can neither be affected by the

tides, nor by the weather
; they can load and unload

at all times without any obstacle, or risk of injury to

tlieir cargo. The docks in this port are so compact
and contiguous to every requisite for the equipment
of sliips, that no delay can possibly occur; and
from their contiguity to the warehouses, and the

extent of quay, which reaches three miles, the ships

can be loaded and unloaded with the utmost dispatch,

at a comparatively trifling expence, and under the

ir.erchant’s immediate inspection.

These docks are called. King’s Dock, Queen’s
Dock, Salt-House Dock, Old Dock, St. George’s

Dock, and the Graving Docks.

King’s Dock is 290 yards long, and 90 wide ; com-
prising an area of 26,100 square yards, and finished

at the expence of 25,000!. This dock is frequented

by, sliips from the Greenland fishery, and from Ame-
rica; and also by British ships, and those belonging

to the northern states from the Baltic, laden with
naval stores ; to the reception of which the spacious

contiguous yards and warehouses are well adapted.

Queen’s Dock,, the last constructed, is the largest
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and best finished dock in the town, being 270 yards

long, and 130 broad ; comprising an area of 35,100

square yards, and finished at the cxpcncc of 35,000!.

Salt-House Dock, so called from the salt works

which arc near it, is of an irregular form ; comprising

an area of 21,928 square yards, and has a length of

quay of 640 yards. The upper part of tliis dock is m

chiefly employed as a receptacle for ships that arc laid ]

up ; and the space between it and the river is chiefly
J

occupied as ship builders’ yards ; in which some of

the finest ships of their rate in the British navy have

been constructed.

Old Dock is 200 yards long ; comprising an area

of 16,832 square yards. The gates arc 34 feet wide;

and it has, in common with all the docks, a commo-
dious draw-bridge.

This dock, from its contiguity to the warcliouscs of

merchants concerned in the West India or African
j

trade, is a receptacle for these branches ofcommerce. •

This dock is also frequented by Irish traders, and ves- 1

sels from Portugal, Spain, and the Mediterranean.
*

St. George’s Dock ; this is chiefly designed as a

communication between this and the other docks and

the Graving Dock. It is 250 yards long, and 100

broad
; comprising an area of 25,300 square yards, 1

with a length of quay of 670 yards. This dock is
|

very commodious, and is the principal resort of the *

West India shipping. ’

<

Ihe Graving Docks. In these highly finished

docks, vessels arc as commodiously placed for repairing

or altering as when first building on the stocks. J he

ship is floated by the tide at l;igh-watcr, and left dry

at low-water
; the flood-gates are then sliut, and the

water after excluded, till the repairs are completed,

when tlie flood-gates being opened at low-water, the

dock is filled the next tide, and the ship is then

floated out.

The above are the principal docks in this port ; the

whole of which, including two others now construct-

ing, and independent of the duke of Bridgewater’s ^

dock, arc now augmented to thirteen
; viz. five wet I

docks, five graving docks, and three dry docks ; oc- !

cupying a space of three miles in circumference, and ^

the whole constructed and formed upon the bed of
the river.

St. George’s, the Old and Salt-I louse Docks, com-

municate

I
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municatc with each other ; so that ships can pass from

one to the other, and thence into the graving docks,

without going into the river, where their being un-

manned or unrigged, might expose them to injury

from the wind or tide. The King and Queen Docks

also communicate in the same manner, and with their

own graving docks. There is also complete commu-

nication under ground between all the docks by large

tunnels, by means of which the docks may be easily

cleaned. These docks are superintended by dock-

masters j and have watch, lamps, scavengers, &c. dis-

tinct from the town.

Some idea of the progressive Increase of the trade

of Liverpool may be fcr.ncd from the following state-

ment of the dock dues, paid for the entrance of ships,

regulated by their tonnage.

£ /. d.

In 1724 . - _ _ 810 1 1 6

1776 - . - - 5,064 10 10

1786 . - . - 7,508 0 1

1796 - - - - 12,3.77 7 7

>797 - - - - »3>3>> 12 8

1800 - - - - 23,379 >3

Tobacco Warehouse, Light House, ts*c . Contiguous

tlic King’s Dock is the tobacco warehouse, ca-

pablc of containing seven thousand hogsheads, for the

lodgment of all the tobacco imported. This was

erected by the corporation for the purpose of storing

all the tobacco imported here, until the duties are

paid. The extent of quay opposite to this warehouse

is the only place in the port where tobacco can be

landed. By this regulation the tobacco is immedi-

ately rolled into the warehouse on landing, where it

is examined, weighed, and secured j and thus effec-

tually secured from smuggling or theft. This mode

also is admirably adapted to the convenience of tlic

manufacturer, who, when he wants a hogshead or

more, has only to send the duty, and he is supplied.

The utility of this plan has been so strongly felt, that

it is to be extended by the legislature to other com-

mercial towns.

Amongst other buildings worthy of observation are

the custom-house, the exchange, the oil-house, the

seamen’s hospital, and the light-house ; from the

latter, upon detached poles, signals arc made of the

arrival of different ships, which are comniimicatcd

LOG
to a person stationed .at the light-house, and by him

repeated upon the various adjoining poles ;
so that

the distant approach of any particular ship, may be

frequently known several hours before she can be

seen from dxe town.

TZ’r progressive Iiicre/ise of Duel Duties at Liw.po'J.,

from the Year 1 752, ending the 24//^ June each 2 car.

V !

No.
.Ships

s.

"•i
Year

No.
1

Ships
\

s. d.

1752 1776 8 2 1776 22161 5064 10 01

> 753 i

2034 16 2' 1777 2361 4610 4 9
> 754 , 2095 1

1

o'l 1778 2292I 4649 7 7

>755 2417 >3 1 I \ >779 2374; 4957 ‘7 10.

i? 5
<>' 12187 16 9

:

178: 2261 3528 7 9

>757 137' 2336 >5 O' 1781 2512I 39 >5 4 1

1

1758 J 453 ! 2403 6 3 'i
1782 2496, 4249 6 3

1759 1281 2372 12 2 >783 28i6i 4840 8 3

1760 1245 ,2330 6 7 1784 3098 6597 1

1

1761 1319 2382 0 2 •' 1785 3429’ 841

1

5 3

1762' 1307 ‘2526 19

IJ64

1765
1766

1767
1768

17^9
C770

1771

1772

>773
>774
>775

>752|3>4>
1625:2780 3

>93°l3455
«

1908I3653 19

,1704.3615 9
i8oSf 3566 14

2054
1

4004 5

2073 4142 17

'2087I4203 19 10 11795

2259:4552 5 4j >796
22i4j4?25 > >‘1>797

2258I4580 5 5 "1798
229>j53i>’4 4 9'i

6!i786}3228. 7508

5i>7«7i3567' 9»99
4; 1788 3677J p2o6

iie\
'

f e\ ’ f

789 3619: 8901

790 4223! 10037

2|'>79>
- 1792

>793
>794

4045; 1 1645

4483 13243
4129’ 12480

4265 10678

3948; 9368
4738: >2377

4S28J33>9
4478; 12057

18 8

13 10

10 10

6
6 6

17 8i

5 5

7 o
16 A -

Tear.

>799
1800
180
1802

Ships.

4518
4746
5060
4781

Tonnage,

432,470
450,060

489,719
510,691

14049 15

23379 >3

28365 8

28192 9

d.

1

Oh

LIVERYMEN OF LONDON are chosen out of the

freemen as a^istants to the masters and wardens of the

several companies in matters of council, and for their

better internal regulations. If any liveryman refuse

to take upon him the office, the lord mayor and al-

dermen may fine him in a certain sum, and bring an

action of debt for the same. 1 Mod. Rep. 10.

LOG, an instrument used at sea to determine the rdr

'

of the ship’s sailing.

LOG BOARD, a table used at sea which is divided

into five columns, in the first of which is entered the

hour of the day, in the second, the course; in the

3 S 2 third,
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third, the number of knots run ofFtlic reel at the

time of heaving the logj in the fourth, the wind; and
in the fifth, observations on the weather. See.

LOG BOOK, a book ruled in columns like the log-

board, into which the account on the log board is

transcribed, and from whence, after being properly

corrected, it is entered in the journal. By several

st.itutes, persons employed in the fisheries are bound
to keep a regular log-book, as arc also captains of pri-

vateers and letters of marque. Sec Fisheries^ Pri-

vateers.

LONDON, the largest city in Europe, the metropolis

of Britain, and the greatest commercial and manufac-

turing city in the world. It is situated on the river

Thames, north lat. 51 deg. 31 min. and all charts and
books of navigation published in the British domi-

nions, reckon the longitude from the meridian of

London, consequently its own is o'* o' o".

When the Romans first invaded Britain under Ju-

lius Caesar, London was but a small place, and is

called by Tacitus Londinlum or Londinum. It was

then the capital of the Trinobantes, a colony, accor-

ding to Plcnry, vol. i. page 170, which had arrived

from Belgium (the Netherlands), and founded a city

called Tri-mvsy or the new city, which appears to have

been the first name of that great city. The Trino-

bantes were the first of the British states that submit-

ted to the Roman conqueror ; but though nothing of

importance escaped the eagle eye, or the accurate in-

formation of Caesar, who came within a few miles of

the spot where it stood, he makes no mention of it in

his Commentaries, from which it may with certainty

be concluded, that it was then a place of very little

importance.

There are a variety of opinions as to the exact situ-

ation of London at the time of the Roman conquest,

some placing it on the south side of the Thames, be-

cause the three great Roman roads intersected each

other nearly where the obelisk in St. George’s Fields

now stands ; and because many Roman coins, bricks,

and fragments of chequered pavement have been

found there. But that opinion seems founded on
slight grounds : it appears more probable that the

Romans encamped there previous to the attack of

London, and the passage of the Thames.

Leaving to antiquariaiK to settle this point, it is
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sufficient to state that London, according to the first' ^

authentic records, was situated between the creek

which run along Fleet ditch and Wallbrook, the

south side protected by the Thames, and the north

by an extensive forest.

The Romans took possession of London on their

second invasion in the reign of Claudius, 105 years i
after the first andval of Caesar, and 1; was then of I

considerable extent and importance.
|

In the reign of the emperor Kero, it was a consi-

derable city, and carried on what Was then deemed
an extensive trade. Seven of the great roads of .An-

toninus centet-ed in London, which proves that in his

time it was reckoned to be the capital of the island. 'I

In the year 64 of the Christian sera, London, which
had then no walls, was taken and burnt by queen Boa-
dicca, who put all the inhabitants to the sword ; but

it was soon rebuilt by the Romans, and in the time
j

of Severus, it was considered as a great and wealthy i

city. About the middle of the second century, a wall I

of stone and brick was built for its defence, at which
'

time it extended from Ludgate-hill, to a spot a little «

beyond where the tower now stands. Its breadth was
*

inconsiderable, reaching only as far north as London-
j

wall, and Bull and Mouth-street. There ^vas a wall

on the river side also, w'herc Thames-street now is.
^

The whole length of the wall was three miles, the
*

height 22 feet
; and there were 15 towers for defence,,

supposed to have been about 40 feet in height.
j

In the year 849, the Danes ascended the Thames •

with 250 ships, took and burnt London, massacring 1

a great number of the inhabitants. They returned *

two years aftenvards with a still larger fleet, intending

entirely to destroy what their former fury had spared ; |

but they were defeated with a great slaughter by king

Athelwolfe and his son. {

Alfred the Great rebuilt the walls and houses, but
'

being of wood, it was again totally destroyed by an.

accidental fire in 893. This great king, however, soon
had it rebuilt, divided it into wards and precincts,

instituted a sheriff for its better government, and laid
j

the foundation of that municipal order by which the g

city is governed at the present day. J

In 1015, the Danes again attacked London under
Canute, but though their force was considerable, and
the greatest part of the kingdom had submitted, yet

the
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the Londoners stood firm, and repulsed the besiegers j

though by a subsequent arrangement it was given up

to the Danes, who levied on it a fine of 10,500!. being

equal to one-eighth of what was paid at the same time

by the whole kingdom.

In 1 046) the Londoners first sent representatives to

parliament, on settling the succession to the throne

after Canute’s death. The succession, at first contested

between Canute’s two sons, was finally adjudged to

Harold Harefoot, by an assembly of IVittenagemotey

held at Oxford by the ^Thanes of England and the

Vihts of London. By pilots was implied the leading

men or magistrates, who were then men of import-

ance, as the Saxon records assure us that none were

admitted into this assembly except the nobility and

pilots of London.

On the Norman invasion, London submitted, as did

the rest of England, to William the Conqueror ; and

in 1077 and 1086, it was twice nearly reduced to ashes

by accidental fires.

On the death of Henry II. the title of chief magis-

trate was changed from that of portgreve to bailift^

who in 1189 claimed and acted as chief butler at

the coronation of Richard I. The same year this

head butler, Henry Fitzalwinc, was called mayor, a

title preserved by the first magistrates ever since. The

first public act of the mayor was to order all houses to

be built in future of stone, with party walls, and/to

be covered with slate or tiles, to prevent ravages by

fire, by which London had suffered so much.

The citizens of London applied to king John, in

the year 1215, for a power to choose their own mayor •,

which privilege he was pleased to grant, by an addi-

tional chai-ter, whereby they were empowered annu-

ally to elect from among, themselves their chief ma-

gistrate.

By the same charter they were obliged to present

him to the king for his approbation, or in his absence

to his justiciary ; this custom still remaining, he is

yearly presented to the lord chancellor j withoutwhich

sanction the person so chosen cannot act.

Richard I. granted the Londoners a privilege of

choosing annually from among themselves, two bail-

iffs or sheriffs, for their better government.

By the said charter of king John, anno 1199, the

citizens of London were rc-impowered to choose their
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own sheriffs, by virtue of which grant of confirma-

tion, and the pressing inst.mccs of the commonalty,

35 of the most prudent and substantial part of their

body were chosen ; but whether by the bailiffs and

aldermen, or folkmote, is not mentioned.

Besides the mayor, aldermen, and sherifts, there arc

several other eminent officers belonging to the city.

There is a recorder of the city of London, a learned

lawyer, skilful in the customs of the city ; he is to be

a chief assistant to the lord mayors, for their better di-

rection in matters of justice and law. He takes place,

in councils and in courts, before any man that hath

not been mayor, and delivers the sentences of the

whole court.

His office is always to sit on the right hand of the

mayor, in recording pleas, and passing judgments j

and by him records and processes had before the lord

mayor and aldermen, ought to be recorded by word of

mouth before the judges assigned there to correct er-

rors. The mayor and aldermen have therefore used

commonly to set forth all other businesses touching

the city, before the king and his council, as also in

certain of the king’s courts, by Mr. Recorder.

The citizens of London having by divers royaf

grants obtained the privilege of choosing their own

magistrates, they were elected by the court of aider-

men, and a number of commons summoned by them

out of each of the vrards ; but the numbers being

occasionally varied, at the discretion of the aldermen,

gave great uneasiness to the commonalty ; for the re-

moving of which, the method of election was altered'

by an act of common council, anno 1476, whereby

the present manner of electing by the liverymen of

the several companies was established : by virtue

whereof the lord mayor, or chief magistrate of the

city, is annually chosen on Michaelmas, day ; for

which purpose, the liverymen assemble in Guildhall

on the said day •, where, by holding up of hands,

they choose two of the senior aldermen below the

chair, who being returned to the court of lord mayor

and aldermen, the senior alderman is commonly dc--

clared lord mayor elect.

The officers belonging to the lord mayor, for the

support of his dignity, are the sv/ord bcarei*, who for

the expence of bistable has a very considerable an-

nual allowance •, the common hunt, common crier,

and
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and water banifF, who have ai! gr:at saUu-ks, or per-

.

q:iioites, with each the title of esquire j
together with

;

the three Serjeant carvers, three serjeat-.ts of the cham- i

ber, a Serjeant of the channel, two yeomen of the

chamber, four yeomen of the water-side, a yeoman

of the channel, an under water bailitF, four young

men waiters, three meal weighers, two yeomen of the

wood-wharf, and the. foreign taker.

The aldermen are the second constituent .part of

the city legislature, and all of them who have passed

tlic chair, and three under it, are by charter perjx;-

tnal justices of the peace within the city; and by the

same po^ver, they arc byvh :uc of their office exempt

from serving on inquests, juries, &c. as they are

likewise without the city.

In the I 7th of Richard II. anno 1394, it was by

parliament enacted, tliat the aldermen of the city of

London should not from thenceforth be elected an-

nually, but continue in their several offices during

life or good behaviour.

The aldermen -of London having anciently become

so by purchase, occasioned great jealousies and heart-

burnings among the commonalty ; for the allaying of

which, and i>reveming the like for the future, it was,

in the year J402, by the common council enacted,

that they should be elective ; the manner of w’hich

election has several times varied : but in the year 1714,

by the common council of the city it was enacted,

that from tlicnceforth, in all elections of aldermen,

there shall be chosen only one citizen by the inha-

bitants of every ward destitute of an alderman, and

the person so elected to be returned by the lord

mayor (or other returning officer, duly qualified to

iiold a court of wardmote) to the court of lord mayor

and aldermen, by whom the person so returned is

to be admitted, and sworn into the office of alder-

man.

The situation of London for trade is the best in

the island, the river Thames being navigable for ships

of the greatest burthen used either in commerce or

in war. The extension of I.ondon was in former

times a cause of much jealousy and uneasiness to tlie

sovereigns of England ; numbers of laws were made

to keep it within its ancient bounds ; and we even

£nd a very unjust and extraordinary proclamation of

•the w'ise queen Elizabeth on that subject, that but ill
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tallies with her general character for prudence, jus-

tice, and foresight.

In tliis proclamation her majesty declares, that

forcscci.ng the great and manifold inconveniences and

mischiefs w'hich daily grow', and are likely more and

more to increase unto the state of the city of London,

and the suburbs and confines thereof, by access ami

confluence of people to inhabit tliem, not only by

reason that such multitudes could hardly be governed

by ordinary justice to serve God and obey her ma-

jesty, without constituting an addition of more ofii-

cers, and enlarging of authorities and jurisdictions for

that purpose, but also could hardly be provided with

sustentation of victual, food, and other like necessa-

ries for man’s relief upon reasonable prices; and

finally, for the said such multitudes of people inha-

biting in small rooms, whereof many be very poor,

and such as must live by begging or worse means,

and being heaped up together, and in a sort smo-

thered, with many families of children and servants

in one house or small tenement, it must need follow,

that if any plague or other universal sickness come

amongst them, it would presently spread through the

whole city and confines, and also into all parts of the

realm.

For remedy whereof, she commands all persons to

desist and forbear from any new' buildings of any

house or tenement witliin three miles of any of the

gates of London, and only one family to iidiabit one

house. And having in the twenty-second year of her

reign published certain useful orders and decrees for

enforcing her then proclamation, further corrobora-

ted by act of parliament in the 35th year of her

reign, (see the years 1580 and 1 593), yet the mischief

daily increasing through the negligence of magistrates,

See. she now further commands the lord mayor of

London faithfully to execute the following articles,

&c. Articles 1 and 2 arc the same with those in

the statute of the 35th of this queen, already exhi-

bited under the year 1593.

3. Such tenements as have been divided within

these ten years in the foresaid limits, the inmates to

be avoided presently, if they have no estate for life,

lives, or years yet enduring, and for such as have no

estate or term, then as the same shall end the tene-

ment to be reduced to the former state.

4. All
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4. All sheds and shops to be pulled down that have

been erected within these seven years past.

Empty houses erected within seven years past

shall not be let to any, unless the owner shall be con-

tent that they be disposed of for some of the poor of

the parish that arc destitute of houses, at such rents

as they shall allow.

6 . Buildings on new foundations, which are not

yet finisited, shall be pulled down:—with many
other regulations not material enough for us to

transcribe.

The Londoners themselves frequently complained

of the number of strangers who settled round the

city in different quarters, owing to their not being

freemen, and allowed to carry on business within its

walls
; yet for all these complaints London continued

still to increase, and at present contains above 800,000

inhabitants, and pays about eight millions sterling

annually in taxes, which is four times as much as the

whole revenue of the country at the time of the re-

volution, and is nearly equal to the whole expendi-

ture of the state in 1775.

London is a county of itself
; it is divided into

twenty-six wards, over each of which an aldermaji

presides.

There are three modes of becoming a freeman of

London, viz by apprenticeship ; by birth, as being

the son of a freeman j and by purchase, under an

order of the court 'of aldermen.

In London, every day except Sunday is a market

overt for the buying and selling of goods and mer-

chandize, 5 Rep. 85. But no person, not being a

freeman of Ix>ndon, shall keep any shop or other

place to put to sale, by retail, any goods or wares,

or use any handicraft ti*ade within the city, under

penalty of 5I 8 Rep. 124. Chart. Car. i.

Persons making unserviceable goods in London,

the chief officers of the company to which such per-

sons belong may seize and carry them to Guildhall,

and have the goods tried by a jury, and if found de-

fective, they may break them.

By charter Henry I. all the men of London, and

all their goods, shall be free from scot and lot, danc-

gelt, a:id murder, and from all toll, passage, and

lastage, and all other customs, through all England

and the ports of the sea.
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But the person claiming these privileges must not

only be a freeman but an inliabitant of London.

'i’he customs of l^ondon are various j and in case

of dispute, they are to be tried, except in particular

instances, by the certificate of the lord mayor and

aldermen, certified by the mouth of the recorder.

Where a woman exercises a trade in London,

wherein her husband doth not intermeddle, by the

custom she shall have all the advantages, and be sued

as afeme sole merchant.

'I'hc customs of London relate to divers particulars

with respect to trade, apprentices, widows, orphans,

&c. 'Phe custom relative to the distribution of a

freeman’s estate extends only to cases of intestacy, or

express agreements made in consideration of mar-

riage.

Besides the great sums contributed towards the

state, the poor’s rate and taxes for lighting and pav-

ing, and other cxpenccs, amount to an enormous

sum ; so that taking j>crsons of all ages, the average

of taxes paid would amount to a sum not under 12I.

a head. To compare this with other places, London
must be considered as unique in the whole world.

1 he only place that in any way has resembled it in

this respect is tlic province of Holland and city of

Amsterdam. If the taxes of all sorts paid by the in-

habitants of Britain and Ireland were equally divided,

they would not amount to more than one-fifth of

what tlv: inhabitants of the metropolis pay. But

besides that the value of money is lower in London

than in any other part of the kingdom, and with it,

taken on an average not less than one-third, there

are some circumstances tliat greatly favour the metro-

polis, which has an influx of wealth, from the fol-

lowijig^ources, peculiar to itself.

The interest of the rational debt is nearly all ex-

pended in London : money brought by nobility and

gentry who come to reside during the winter, inclu-

ding numbers of bpjh houses of parliament : money

brought by the cowts of justice : the cxpcnccs of the

court and of those who follow it : cxpcnccs of clergy-

men,who reside most in London : money expended by

foreigners and strar.gcrs from all parts : East Indians

and West India planters who expend their money in

London :—making in all not less than from 36 to 35

millions annually, W'hieh is independent of the mo-

ney
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ney that comes from other quarters by the ordinary

^

resources of trade and manufactures. The immense

aggregate sum that arises from the whole of these
,

sources enables London to pay the prodigious load of
j

taxes already stated, and gives rise to that prodigious

extension which astonishes e\’ery one. The greatest

of all the sources of revenue is the national debt, the

sum of not less thsi\ 12 or 14 millions being annually

. received by persons in or about London, which would

maintain 25,000 families at 500I. a year each, which

is a sum more than sufficient to support any second-

rate city in Europe j and if we consider the number of

persons whom 25,000 families so living would main-

tain, except Paris and Constantinople, there is not

. any city in Europe contains so many persons as would

be maintained from this source alone.

'^Tlic great inci-e;ise of Loudon since the national

•debt augmented so rapidly, had there been no other

cause, would not be unaccounted for ; and if we con-

sider that above six millions on the annual income

has taken place within the last ten years, we need

not be surprised if ^.ondon should, for ten years to

come, increase faster than it ever has yet done.

The port of London is not so commodious as the

greatness of its trade requires; but wet docks arc

now constructing on a scale of magnitude and gran-

deur that will very soon take away that reproach.

The trade increased by degrees, and the quays had

been covered with warehouses with that irregularity

which never fails to take place when accommodations

are prepared by private traders, each studying his own

situation, wants, and circumstances.

The moment, however, seems to be now arrived

when whatever is inconvenient and disagreeable in

I.ondon, either as the seat of comnjcrcc or the abode

of opulent people, will be done away, by the applica-

tion of a small portion of that wealth which has been

accumulated, to the improvement of the convcnicncy

and beauty of the town. What has been done for-

merly by private exertion and without any general

plan, will be henceforth done upon a regular plan,

and with a \Hc\v to general improvement.

The state of shipping in 1 540 of London was but

very low, when compared with the present times, if

we may give credit to Wheeler’s Treatise of Com-

merce, in 4to, i6gij who expressly asserts, that about
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sixty years before he wrote, that Is in 1540, there

we're not above .four ships, besides those of the royal

navy, that w'cre above one hundred and twenty tons

each within the river Tliamcs.

Such was the state of the port of London 250

years ago, by way of contrast with which it may not

be useless to state the state of shipping in 1802.

Total ships entered inwards in 1802 at the port of

London only

:

British vessels - - 33^5

Foreign - - 1549

4934
Tonnage (total) 86(5,790.

LONDON DOCKS. By 39 and 42 Geo. III. c. 47.

entitled An act for the greater accommodation and

security of shipping, commerce, and revenue, within

the port of London, a company is established under

the denomination of the London Dock Company, of

which the following is a copious abstract

:

By 39 G. ni. c. 69, the directors, or any five or

more of them, are required, from time to time, as

there shall be occasion, to nominate and appoint a

dock master or dock masters, he or they first produc-

ing, after being duly examined by the Trinity House,

a certificate of the proper qualification of such person

or persons to execute the office of dock master ; and

the said directors may also remove, suspend, or

dismiss any such dock master : the dock master ap-

pointed as above, shall have full power and authority

(but subject to the regulations and restrictions herein-

after expressed), to direct the mooring, unmooring,

moving, or removing of all ships and other vessels,

lighters, and craft, coming into or being in the said

docks, and the basons and cuts thereof, and coming

into, lying, or being in such parts ofthe river Thames

at Limehouse Hole and Blackwall, as shall be within

the distance of 200 yards from any entrance out of

the said river there into the works of the said com-

pany, as to the time or times and manner of their

entrance into, lying in, or going out of or from the

same docks, basons, and cuts and parts of the said

river, and their position, loading, and discharging

therein respectively, and the time or times of opening

or shutting the several gates of the said w'orks ; and

in case the owner, master, pilot, sciwant, or other per-

son
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son having the charge or command of any ship or

other vessel, shall refuse or neglect to moor, unmoor,

move, or remove the same accortling to such direc-

tion, immediately after notice given in writing, or

left with some person on board the said ship or vessel

for that purpose, that then it shall be lawful for the

said doclc master, or his assistants, to moor, uitmoor,

move, or remove such vessel, and the charges and ex-

pences thereof respectively shall be repaid, together

with a sum not exceeding lol. nor less than 5I. for

each offence, by the master or owner or other person

having the charge or command of such ship or vessel,

and may be recovered by the treasurer for the time

being of the said company from the owner of such

ship or vessel, in case of non-payment thereof on de-

mand, by such ways and means as penalties and

forfeitures arc by this act to be recovered ; the said

penalty, when recovered, shall be paid over to the

uses hereinafter mentioned ; and in case any master,

commander, mate, pilot, or other person or persons

taking the command of any ship or other vessel, or

the owner, agent, consignee, or any other person or

persons whomsoever, shall obstruct or hinder the moor-

ing, unmooring, moving, or removing of any ship or

other vessel in the said docks, or in the basons and

cuts which shall belong thereto, or in any such parts

of the river Thames, at Limehousc Hole and Black-

wall aforesaid, as shall be within tlie distance of 200

yards from any entrance out of the said river there

into the works of the said company, such person or

persons shall, for every such offence, forfeit a sum

not exceeding 5I. nor less than 40s. to be recovered

and applied as hereinafter is directed
:
provided al-

ways, that such dock master or dock masters shall not

moor, or cause to be moored, or stationed, any ship

or vessel in such place or in such manner as shall ob-

struct or render incommodious tlie entrances into or

out of the canal hereby authorized to be made.

Provided always, that it shall be lawful for the said

directors, or any five or more of them, to confirm,

alter, or annul and make void, any acts, orders or

directions, made by any person in respect of the sta-

tioning, placing, anchoring, mooring, or removing

of any ship or vessel whatsoever, under the authority

of this act, within the said docks, or any of the

basons, cuts, or other works which shall be tha cunto
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belonging, or within any such part of the 'iiver

Thames, at Limehouse Hole or blackwall, as shall be

within the said distance of ^wo hundred yards from

any entrance out of the said river there into the

works of the said company, and that whether such

acts, orders or directions, shall have been complained

of or not ; and to give such further or other orders

or directions therein as the said directors sliall think

proper ; which said orders or directions, so to be

given, shall be final and conclusive, and shall be per-

formed and executed by all parties-concerned therein,

without any further or other appeal. S. 81.

The orders and directions given by the said direc-

tors, or by any person or persons duly appointed to

execute the office of Iwu-bour master, or dock master,

to the master or other person having the charge or

command of any ship or vessel within the said port,

canal, docks, basons, or other works, shall not lessen

or diminish any responsibility which the said master,

or other person or persons, shall be liable to in respect

of such ship or vessel, or the cargo thereof. S. 82.

By statute 42 G. III. c. 113, when any of the

docks, &c. shall be approved of by the lords com-

missioners of the treasury, as being ready for the

reception of ships and goods, they are to certify such

approbation, which is to be published in the Gazette,

and two other London newspapers, which is to be

deemed sufficient notice to all parties interested ; and

from and after such notice, the duties made payable

to the company are to commence, and the quays men-

tioned in such certificate are to be legal quays j and

the clauses in tlie act for compelling West India

vessels to unload in the docks, and for causing the

king’s duties on their cargoes to be ascertained at such

quays, and for compelling such vessels to take in their

cargoes in some or one of the said docks, or below

the entrance into the canal at Blackwall, shall take

cftect and be in force ; and the term of twenty-one

years, during whi*.h the sa.Tie clauses are to bo in

force, is to be computed from the end of ten days next

after the publication of such certificate. S. 3, 6.

The gates and doors of such of the said dock pre-

mises as shall be Inclosed with a wall as aforesaid, and

the hatches of vessels which shall be within the same,

with goods on board, are to be under the joint locks

of the dock company and of the revenue officers, and

3 to
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to be locked and opened only in the joint presence of

||

one nr more of the company’s officers, and of one or
|I

more of the revenue officers ; and every such officer
j

refusing or neglecting to attend at the locking up and

ojKning of the said gates, doors, or hatches respec-

tively, as herein directed, shall, for- every such of-
|

fence (upon being convicted thereof) forfeit and pay i

•any sum, not exceeding 50 pounds nor less than 20 !

pomrds. S. 7.

From the icth of November to the 9th day ofMay,

both inclusive, in every year, the gates of such of the

said docks, quays, and wharfs, as shall be so inclosed

with a wall, according to the directions of this act,

shall be opened for business at the hour of eight in

the morning, and continue open until the hour of
!

live in the afternoon, and shall be shut at tlie said

hour Cl five in the aftcimoon, and continue so shut

until the hour of eight in the morning ; and from
;

the loth day of May to the 9th day of November, i

both inclusive, in every year, the said gates shall be
j

opened for business at the hour of six in the morning,

and so continue until tlic hour of six in the afternoon ; I

•and shall be shut at the said liour of six in the after-
j

noon, and continue so shut until the hour of six in

lire morning. S. 8.

The officers of his majesty’s revenue appointed to

act and acting within and upon the said docks, quays,

and other works of tlwj said company, shall from tlie

TOth day of November to the 9th day of May, both

inclusive, in every year, attend and uansact business

from the hour of nine in every morning to tlie hour

of four in every afternoon j and from the loth day

of M;\y to the 9th day of November, both inclusive,

in every year, from the hour of eight in the morn-

ing to the hour of four in every afternoon *, and that

during the said hours and times so appointed, there

shall be no intermission or cessation of business, on

any account or pretence w'hatsoever. S. 9» I

No holidays to be kept at the said docks and other

works, except Sundays, Christmas Days, and Good

Fnd.ays. S. 10.

No persons to remain within such of the docks and

dock premises as are to be so as aforesaid inclosed

with a wall and ditch, w’hilc the same are to be kept

shut and locked up as aforesaid, unless the directors

slvall think fit to place a watch therein.

1 he directors are empowered to permit fires, candles,
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or lamps to be used within the docks and other works,,

as and when they shall specially direct, notwithstand-

ing the said prcccdingly recited act. S. 12.

The master or commander of every West India-

vessel arriving in the river Tha.mes, Is to Jock down

all her hatches on or before her arrival at Gravesend,

ami there to remain with the- vessel and keep her

liatches so locked down until she be moored in one of

the said docks, and until the captain shall have de-

livered the keys to the proper officer of the company
;

and in case any in-aster or commander of any suclt

ship or vessel sliall refuse or neglect to provide such

locks and other fastenings, or to lock and fasten down

the hatches of sud> ship or vessel as aforesaid, or to-

keep the same so locked and fastened down, or shall

leave sucli sJiip or vessel after her arrival ac.Gravcscnd,

;huI before she sliall be safely moored, and the said

keys so delivered as last aforesaid, or sh-all refuse or

neglect to deliver the said keys to such officer or ser-

vant as before-mentioned, witliin two hours next

after such mooring, every such master,- commander,

or other person so offending, sliall, for every such

offence, (upon being convicted thereof,) forfeit and

pay any sum not exceeding 50 pounds nor less than

20 pounds. S. 13.

Every master or commander of any ship or vessel

which shall arrive in the river Thames from any part

of the West Indies, shall in every case make his re-

port of such ship or vessel, and of her cargo, at the

custom-house in London, within 24 hours next after

her arrival within any one of the said docks, and

shall also, within 48 hours after such ship or vessel

and cargo shall be so reported, deliver or cause to be

delivered two true copies of the manifest of the c.nrgo

of such ship or vessel, at the principal ofiicc or house

in the city of London used for the time being for the

management of the affairs of the said company, to

such officer or servant of the said company as shall

be appointed for the receipt thereof
; and every such

master or commander refusing or neglecting to make

such report, or to deliver two true copies of such

manifest within the respective times, and in manner

before directed, shall for every such offence (upon

being convicted thereof) forfeit and pay any sum not

exceeding 50 pounds nor less than 20 pounds. S.

M-
On neglect to enter West India goods brought into

the



L O N
the dock premises for seven days after the vessel im-

porting the same shall have been reported, then the

company may enter the same on the next ensuing day,

Sic. and retain tlie goods as a security for their charges,

witlt legal interest. S. 15.

On neglect to enta* any such goods for eight

days after the vessel shall have been reported, the

officers of the customs may seize the goods and land

the same j and if the duties and charges shall not be

paid or secured within one calendar month, the same

may be sold, and the produce applied as directed by

the act of 12 Anne, stat. 2. cap. 8. S. i6.

No West India vessel to be permitted to break bulk

until the whole of her cargo be duly entered, or the

•unentered part of the cargo seized, and the vessel be

laid alongside of one of the said quays to be dis-

charged.

The West India vessels to be discharged in rotation,

according to the times when their entries at the cus-

tom-house shall respectively be fully completed. S. 17.

The commander, or in case of disability, &c. the

chief or senior officer, to be on board dinring all the

time of unloading every vessel. S. 1 8.

Such West India goods as shall be brought into any

of the docks, and shall be chargeable with duties ac-

cording to weight or measure, are to be weighed or

gauged immediately after being landed, and before

being sampled ; and upon being weighed or gauged,

examined, and sampled, are to be deposited in the

said company’s warehouses. S. 19.

The directors are empowered during the aifoi'estiid

termof 2
1
years, to cause to be emptied, in the presence

of the landing waiter, any number of casks tliey may

think proper of the different sizes in each cargo of

West India produce brought into any of the docks,

not exceeding two casks of each size and description

;

one to be selected by the company’s officer, and ffie

ether by the landing waiter ; and then and in every

such case the respective average weight of the two

casks so t6 be selected, shall be taken as the standard

by which the tares of the rest of the casks of the

same size and description respectively in such cargo

shall be computed and asceit.uncd. S. 20.

By 39 G. III. c. 6f). s. 137, six shillings and eight

pence per ton, to be paid to the West India Dock

Company for ships i*sing the docks.

LON
Rates appointed to be paid to the West India Dock Com-

pany for goods imported from the Idlest Indies, and

landed or dischargedfrom the docks.

s. d.

For Aloes, per c^vt. - - - 4 8

Balsam, natur.il, per cwt. - - 4 ^

Cassia, per cwt. - - - 4 8

Cortex Winteranus, per cwt. - 4 ^

Cocoa, per cwt. - - 10
Coffee, per cw't. - - -16
Cotton wool, per cwt. - - 26
Dyers woods, per cwt. - - 06
Ginger, per cwt. - -"33
Gum guaiacum, per cwt. - - 4 8

Hides, per dozen - - 06
Indigo, per cwt. - - -26
Marmalade, per jar - » 26
Oil, castor, per jar - - 26
Pimento, per cwt. - - 32
Rum, per gallon - - or
Sarsaparilla, per cwt. - - 6 0

Sugar, per cw't. - - -08
Succads (in boxes), per cwt. - 50
Tamarinds, or succads (in jars), per jar, 2 6

Tortoise shell, per cwt. - - 50
Turmeric, per cwt. - - 48
And for ivinc, including Madeira, per gallon o r

For every cask, case, bundle, bale, or other package,

containing any article of merchandize not other-

wise specified or described in this table, being of

the weight of two hundred, or upwards, five shil-

lings.

For every such cask, case, bundle, b.ile, or other

package, being under the weight of two hundred,

two shillings and sixpence.

For any article of merchandize brought loose (except

wood) not otherwise specified or described in this

table, and subject to any duty of customs charge-

able according to the weigJit, for every hundred,

one shilling.

For any article of merchandize broi»gIit loose, no:

hereinbefore specified or described, whether sub-

ject to any duty of customs or net, .ind which

shall be landed within the dock premises, there

shall be collected aud paid a rate or duty not cx-

3 T 2 cecding
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cccdmg the rate or charge heretofore usually paid

in the port of London, for lighterage, landing,

loading, and housing of any such article.

The rates or duties shall be levied and collected

as hereinafter is expressed, and shall be accepted and

taken for and in respect of the use and conveniency

of the said docks, and the quays, w harfs, and cranes,

and other machines which shall belong thereto, and

all charges and cxpcnces of w'harfage, landing, hous-

ing, and weighing such goods, and of such cooper-

age as the same may respectively tvant after being un-

shipped, and all rent for warehouse room for such

goods, for the space of 1 2 weeks in the said com-

pany’s warehouses, and all charges of delivering the

same from the said warehouses ; and wduch said rate

or duty of six shillings and eight pence per ton, and

the said several other rates or duties last hereinbefore

granted, shall be and are hereby vested in the said

V/est India Dock Company, for the purposes here-

inafter-mentioned ;
and the said rate or duty of six

shillings and eight pence per ton shall be paid at the

time of each ship’s or other vessel’s entry inwards or

cle.arance outwards, at the custom-house in the port

of London, to the officer or person appointed to col-

lect and receive the same, under such rules, regula-

tions, and restrictions as are by this act directed and

required with regard to the entering inw-ards and

clearing outwards of ships or other vessels on which

other rates and duties are by this act imposed *, or for

want of such entry, then at any time before such

ships or vessels respectively shall sail or proceed from

the said docks or basons; so as no ship or other

vessel shall be subject or liable to the payment of the

said rate or duty of six shillings and eight pence per

ton more than once for every voyage, both out and

home inclusive : and the rates or duties hereby granted

in respect of such of the said goods, wares, and mer-

chandize to be imported from the West Indies as

shall be subject to the payment of any duty to the

king shall be paid when the post entry of such goods,

vtares, or merchandize shall be made at the custom-

house, to the officer or person appointed to collect

aJid receive the same ; and the rates or duties hereby

granted in respect of such of the said goods, wares,

and merchandize as shall not be subject to the pay-

ment of any duty to the king’s majesty, his heirs, or

LON
successors, shall be payable and paid before such goods,

wares, or merchandize respectively shall be taken

from the said dock premises
:
provided altvay.^, that

w'hen any ship or other vessel arriving in the said

docks shall not be fully laden, the said rate of six

shillings and eight pence per ton shall only be col-

lected and paid for and in proportion to the actual

tonnage of the cargo imported in such vessel, and

not upon the register tonnage thereof ; and that wdth

respect to such ships or vessels as shall arrive in any

of the said docks, from any other part or parts of the

world tlian the West Indies, with goods, wares, or

merchandize on board, of the growth or produce of

the West Indies, the said rate or duty of six shillings

and eight pence per ton shall be payable only for and

in proportion to the quantity of goods, wares, or

merchandize, of the growth or produce of the West

Indies, on board of the same ships respectively, that

is to say, six shillings and eight pence for every ton

of the same goods, wares, or merchandize, and not

otherwise.

All goods, wares, and merchandize, imported in

ships from the West Indies, which shall be landed

on the said quays, shall be surveyed and examined by

some competent person or persons to be appointed by

the said directors for that purpose, who shall inquire

into and ascertain the causes and extent of any injury

or damage which shall have happened to the same,

cither by sea damage, improper stowage, or other-

wise, and shall compute and value such damage, and

deliver his or their report in writing thereon to the

directors of the said company as soon as may be ; and

the same, or some other person or persons to be ap-

pointed ill manner last aforesaid, shall collect and take

samples for sale of all goods, wares, and merchandize

which shall be landed on the said quays before the

same shall be removed therefrom (the quantity of

which samples, in the case of sugar, shall never exceed

one pound and a half avoirdupoise weight from each

cask) ; and in consideration of the great additional

expence and trouble which will be occasioned by such

survey and examination, and ascertaining the causes

and extent of any injury or damage, and the amount

or value thereof, and also by taking such samples of

the said goods, wares, and merchandize, and deli-

vering the whole of the said sample to the order of

the
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tlic importers thereof, which he and they is and are

hereby required to do, there shall be payable and paid

to the said West India Dock Company, or their col-

lectors, receivers, or agents, for their use, for all

such poods, wares, and merchandize, imported in

ships from the West Indies, ns shall be landed, un-

shipped, or discharged from on board of any ship or

vessel within any of the said docks, and shall be so

surveyed and' examined, and samples taken thereof

as aforesaid (o^*cr and above the rates and duties by

the said recited act granted), the following additional

rates.

For all such goods, wares, and merchandize (except

sugar), as by the said recited act are or shall be

chargeable with the payment of any rate or duty

to the said company, according to the weight

thereof, there shall be payable and paid the addi-

tional rate or duty of two-pence per hundred

weight, and for sugar the additional rate or duty

of one penny per hundred weight

:

And for all such goods, wares, and merchandize, as

by. the same act arc or shall be diargcablc with the

payment of any rate or duty to the said company,

according to the measure thereof, there shall be

payable and paid the additional rate or duty of

one shilling per cask.

Which additional rates or duties shall be paid by the

proprietor or proprietors, consignee or consignees

of such goods, wares, and merchandize respectively,

and shall be levied and collected in such manner as

in and by the said recited act and this act is directed

with respect to the rates and duties made payable to

the said company.

The rates or duties granted to the said company in

respect of goods, wares, and merchandize being West

India produce, which shall be imported into the port

of London, shall in every case be paid ivUhm one ca-

lendar month next after the cargo of the respective

ship or vessel importing the same shall have been

completely discharged or unloaded
; or in case such

goods, wares, or merchandize shall be removed from

the quays or warehouses of the said company before

the expiration of one calendar month, then the said

rates and duties payable in respect of the same, the

directors are empowered to sell goods for recovery of

the rates payable to the company. S. 23.

LON
No fees to be taken by the company’s officers or

by the revenue officers, for any act done within the

dock promises. S. 24.

But not to extend to deprive the revenue officers of

their lawful fees on goods exported. S. 25.

There shall be payable to the West India Dock

Company, or to their collectors, receivers, or agents,

for every ship or vessel which shall enter into and use

any of the docks to be set apart for empty or light

vessels, and which sliall not be so as aforesaid entitled

to enter and remain therein without any additional

charge on that account, the duty of 2S. for every ton

of the tonnage burden of such ship or vessel; which

duty shall be paid by the master, or other person

having the charge or command of such ship or vessel,

or by the owner or owners thereof, and shall be ascer-

tained, levied, and collected in the same manner, in

all respects, as prescribed concerning the duty of

6s. 8d. and shall be accepted in satisfaction of the

use and convenicncy of the said dock, for any space

of time not exceeding six calendar months ; and for all

charges of the navigating, mooring, unmooring, re-

moving, and management of such sliip or vessel, from

her arrival at the entr.uice into such dock until she

shall depart therefrom :
provided neverthelessy that

this act shall not extend to charge with the last-mcn-

tioned'rate or duty, any lighters or craft entering into

any such of the said docks as shall be set apart for

light vessels, to convey, deliver, discharge, or receive

ballast or goods to or from on board of any vessel or

vessels.

Table of Rates or Duties, paphle to the West India

Dock Company, by virtue of the said Acts.

On Skipping.

For every ship unloaded in the s. d.

docks - - - - - 6 8 per ton.

For every ship loading in the docks

(not having unloaded therein upon

her last arrival at the port) - -20 per ton.

Goods
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Aloes
4 8 0 2

1

4 10, \
Balsam, Natural - -

4 8 0 2
;

4
Cassia - _ _

4 8 0 2 4 10!
Cortex Wintcranus -

4 8 0 2 4 lol
Cocoa

I 6 0 2 I 8
Coffee - - -

I 6 0 2 I 8:
1

Cotton wool 2 6 0 2 ! 2 8:

Dyci-s wood 0 6 0 2 ! 0 8;
• "

Ginger
3 3 0 2 ' 3 5’ )

Gum guaiacum -
4 8 0 2 1 4 10

Indigo - - _ 2 6 0 2
1

2 8 1

^
Pimento -

3 2 0 2 !

1 3 4
Sarsaparilla 6 0 .0 2 6 2.

!

Sugar 0 8 0 1
; 0 9;

1

Succads in boxes - -
5 0 0 2 ; ? 2

j

'fortoisc shell -
S 0 0 2 S

2'
1

Turmeric 4 8 0 2 4 loi,)

Hides - - _ 0 6 . .. 0 6 'i
perdoz.

Marmalade 2 6
1

<.)il, castor 2 6 / 1

Tzmarinds or succads,
i

2 6‘]per jar

in jars - - - 2 6
j

Rum - _ _ 0 I I 0
1 ° T

per gall.

Wine, including Ma-
pergall. per cask

1 and 1

deira - ^ _ 0 I I 0
1

* percask

pergr.ll. per cask J 1

lor every cask, case, bundle, bale, or other package,

containing any ariidc of merchandize not otherwise

specified or descriljcd in this table, being of the

v. cight of 2oolbs. or upwards, 5s.

I'fii- c\ cry such cas!;, case, bundle, bale,, or other pack-

age, being under the weight of 20olbs. 2s. 6d.

f»)i any article of merchandize brought loose (except

wood) not otherwise specified or described in this

table, and subject to any duty of customs eharge-

abic according to riic weight, for every i colbs. is.

lor any aiticlc of merchandize brought loose, not

hereinbefore specified or described, whether sub-

ject. to any duty 01 customs oi* not, and which -shall

be landed within the dock premises, there shall

be collected and paid a rate or duty not exceeding

the rate or charge heretofore usually paid in the

port of Lor.don, for lighterage, landing, loading,

•iml housijig of any such article.

L U S

LOK'Gl’PUDE, ill navigation, is the distance of a ship

or place east or west of the meridian. By vai-Ious sta-

tutes, considerable rewards arc to be granted to per-

sons discovering or facilitating the discovery of the

longitude j and a society is established, under the de-

nomination of Commissioners of Longitude, for the

examination ofclaims, and the distribution ofrewards.

LOTI'ERY. By stat. 42 G. III. c. 54. s. 30 and 54,

lotter) -office keepers arc to pay 50I. for every licence

in London, Edinburgh, and Dublin, or within 23

miles of either, and lol. for every' licence for every

other office-, and licensed persons shall deposit 30

tickets with the receiver-general of the stamp duties,

or licence to be void.

By stat. 22 G. II!. c. 47, lottery-office keepers

must take out a licence ; and offices are to be npen

only from eight in the morning to eight in the even-

ing, except thc.Saturdayeveningpreceding thedrawing.

The s.ale of chances and shares of tickets, by persons

not being proprietors thereof, arc prohibited, under

penalty of 50!.-, and by stat. 42 G. HI. c. 119, all

games or lotteries called Little-goes^ are declared pub-

lic nuisances, and all persons keeping any office or

place for any game or lottery, not authorized

by law, shall forfeit 500I. and be deemed rogues

and vagabonds. The proprietor of a whole ticket

may nevertheless insure it for its value only with

any licensed office for the whole time of draw-

ing (from the time of insurance) under a bona fide

agreement w'ithout a stamp.

LUBEC, an imperial city, now at the head of the once

great and famous league of the Hans Towns. It is

situated in the circle of Lower Saxony, on the

river Txaves, about ten Icagiies before it falls into

the Baltic Sea. French salt, wine, brandy, .vinegar,

cloth, silks, India spices, and other goods, hardwares,

&c. find good «alc here. The exports consist of hemp,

flax, hides, iron wrought and unwrought, timber,

grain, and avooI. Ships loaded can only mount the

river to Travemunde, a small vill.agc, three leagu/rs

below Lubcc. When lightened, they may then be

towed up the river. Sec Hanseatic League.

LUSTRINGS. By 9 and to W. HJ. c. 43, no foreign

silksj known by the name of lusti fiigs or alamodcs,

may be imported, except at the port ofLondon. See

Importaiion.

LYGAN,
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LYGAN, lagamSf heavy goods, threvr. overboard in

|

times ofimminent danger, with a buoy or cock fastened
'

to them. While they continue on the sea they belong
|

to the lord high admiral •, but, if they are cast away i

upon the land, they are then a wreck, and belong to

the lord of the manor. 5 Co. R. 106.

lA'ONS, the chieftown of the dcpaitment ofthe Rhone,

in Fi’ancc, famous for its silk, velvet, velvet satin, and

cotton manufactories, manufactories of stained paper,

printing, &c. Lyons is a considerable depot for

French and foreign wool, with which it supplies the

manufactories of France. The cloths of Lyons are in

much request in Spain, Italy, and in the French Ame-

rican islands. Although little silk is collected in I.y-

ons, this place is nevertheless distinguished- for its

traffic in tlxis valuable article.

L Y O
Silk stockings are also a productive article of

manufacture in tliis country, which carries on a lu-

crative trade witli Italy and Spain ;
and previous

to the war it carried on a considerable commerce with

London, Exeter, and Plymouth i with London for

cloths, Exeter for serges, and with Plymouth for

lead.

Lyons exported to England principally lustrings,

taffetas, silk stiuffs, and gold and silver brocade.

The exports from Lyons to England amounted

to three millions of francs per annum, its imports

from England only to seven or eight millions of francs,

a very considerable balance in favour of I.yon* ;

but this trade has becnentirely destroyed by th: i./ *.

war.

M.
M A D'

M adeira, an island in the Atlantic Ocean, on '

the west coast of Africa, and south from the Ca- '

narics. It is situated between 30 and 3 1 deg. north
|

latitude, and i deg. west longitude.

It is about eight leagues in length, and three in

breadth, and contains about 64,000 inlxabitants.

Wine is the chief produce, but there are many de-

licious fruits of all sorts, which they preserve and ex-

port. It produces about 30,000 pipes of wine in the
|

season, of which England alone takes 17,000 ; and
!

of 409 ships which touched there last year, 228 were
’

English. The British merchants settled in this island
j

consist of 20 commercial houses, and have considcra- i|

bly more of its trade than the Portuguese. Madeira
j

is well watered, and Funchal is the capital. i|

MADRID, the capital of Spain, a city of no commerce,
[j

except such as the residence of the court and nobility
|j

of so great a kingdom naturally brings ; but a travel- ij

ler going through the world i.n whatever direction he
,

chooses, will neither meet with commercial travellers ;|

from Madi-id, nor with any of its manufactures, un-
'[

less, perhaps, some of the latter broisght from thence
j

for the use of the proprietor-

M A L
MAGNA CflARTA. Sec C/:ar/a, Magm.
M.AINTENANCE is the unlawful taking in hand, or

upholding of a cause or person ; this offence bears a

near resemblance to barratry ; being a person’s in-

termeddling in the suit of another, by maintaining or

assisting him with money, or otherwise, to prosecute

or defend it.

A man may maintain the suit of his near kinsman,

servant, or poor neighbour, out of charity or com-

p.assion, without being guilty of maintenance.

By the common law, persons guilty of mainte-

nance may be prosecuted by indictment, and be lined

and imprisoned, or be compelled to make satisfaction

by action, i<c . ; and a co»>n of record may commit a

man for an act of maintenance done in the face of the

court. 1 Inst. 368.

MALABAR, the west coast of the peninsula of Indl.a,

on this side of the Ganges, from the north extremity

of the kingdom of Cunara to Cape Comorin. The

Mysore country lies on the north-east, so that the

part' called Malabar is only a narrow land along the

coast. It was to this part of India that the ancients

first are supposed to have tr.-.ded, by coasting from

the



MAN
the mouths of the Persian and Arabian gtilphs, until

the trade-wind that blows directly from the mouth of

the Red Sea to Cape Comorin was discovered, when '

merely by keeping directly in that tract, navigators
1

gained the peninsula without the assistance of the ma- i

l iners compass, which was not then discovered ; and
j

probably this was the only vopgc that was ever made I

repeatedly through the open ocean previous to that

discovery.

MALT. See Excise.

MALTA. Malta, placed between Europe, Asia, and

Africa, by its military strength, by its commercial

'position, by the excellence of its harbours, it would

seem was designed to render its possessors the mas-

tor.sof the Mediterranean.

This island was ceded by Charles the Fifth to the

knights of Rhodes, and at that time was a rock, co-

vered only in certain places thinly with vegetable earth.

It has improved much under its new sovereigns.

A neck of land, stretching out into the sea, ser\'es

as a separation to two harbours, one of which is es-

teemed to be the most beautiful in that sea ; it is

upon this peninsula that the La Valettc w'as construct-

ed and fortified for the protection at once of these

• harbours, which in a manner lave its walls.

The present situation of Malta is highly interest-

ing. The French consider it as the key to Egypt,

and Egypt as the road to India. By the last treaty of

peace, it was to be placed under the dominion of Na-

ples, and guaranteed by Russia, and intended to be

open to all nations alike ; but no step has efiectually

been taken towards the execution of this plan, so that

it remains in possession of England.

'I hc island produces cotton, wax, and honey of su-

perior quality, and the cotton is manufactured there

into women’s gloves and stockings of the finest tex-

ture.

The fort La Valettc is considered as impregnable ;

the French took it cither by surprize or treachery, and

the English retook it by blockade. The act of 41 G.

III. c. 103, empowering his majesty to regulate the

trade to and from the Isle of Malta, is continued by

43 G. III. c. 12. s. 3, in full force and cfl'ect until the

Tst day of January 1804-

MAN I FEST is a w’rittcn document containing particu-

lars of the ship and cargo-

M A N
By 26 G. I ri. c- 40. s. I , no goods arc to be imported

into Great Britain in British ships without a manifest,

signed by the master, coni.iining the name and built

of the ship, her tonnage, the port to which she belongs,

and the port where she took in her cargo; the master’s

name, and an account of all the cargo, the dificrent

packages, marks, and numbers, with the particulars of

what is stowed loose,is tobe entered in v'ords at length.

No wines shall be imported without a manifest,

distinguishing the quantity of each different kind,

marks, packages, &c. &c. with the names of the per-

sons to whom consigned. Goods required to be ac-

companied with certificates to have the said manifest

likewise, and on failure the good.s shall continue to be

liable to all the duties and fines to which they arc sub-

ject by law. S. 2.

Masters of ships belonging to and clearing out

from any foreign parts for Great Britain, shall delivei

the manifest to the collector of the customs, or princi-

p.il officer there, who is to make a duplicate, and in-

dorse on the original his name, and the date on which

it was presented to him, returning the original mani-

fest to the master. S. 3.

No wine shall be admitted to an entry in Great HrL-

tain, unless the master importing the same verifies,

upon oath, the trutli, &c. of the contems of the mani-

fest, before the British consul, or other British officer

residing at the port of lading. S. 4.

Goods or wine imported in British ships without

such manifest, or net verified upon oath, the master

shall forfeit double the value, together with the full

duties payable for the same. S. 5.

Masters of ships arriving within four leagues of the

coast, or arriving at the port, to produce a copy of

such manifest on demand to any custom-house officer

first coming on board, who shall certify on the back

of the original the date on which it was produced to

him. S. 6.

Masters not producing such manifest on demand,

or giving a false account of the destination of the

ship, in order to avoid the same, shall forfeit double

the value of the goods, with the full duties ; and

officers refusing to certify the production of the ma-

nifest shall forfeit tool. S. 7.

Ships breaking bulk, or unlading any part of their

cargo, within the limits of any port, or within four

leagues
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leagues of the coast, before their arrival at the proper

port of delivery, the master and mate shall respcc-
1

lively forfeit 200I. except in cases of distress, or un-

avoidable accident, of which notice to be given to

the collector of the next port, and the mvjster, with

two or more mariners, to make proof upon oatli
|

before such collector. S. 8.

Upon the arrival of any ship at the port of delivery,

and the officer wffio first boards her finding any goods 1

which arc unavoidably stowed in the cabin, steerage,
}

or any other place out of the main hold, he shall
I

mark or seal such packages as shall be directed by the

commissioners of the customs, which are not to be

altered or broken till the gqods arc landed. S. 9.

The master or crew of such ship altering the

marks, or breaking such seals, shall for each offence
j

forfeit 200I. S. 10.
1

Within 24 hours after the ship’s arrival in port, I

the master is to make entry upon bath of the built,

burthen, contents, and lading, marks, numbers, &c.

as directed by 13 and 14 Car. II under penalty of

lool. i and the said master, at the time of making

such entry, neglecting to deliver the manifest, shall

forfeit 200I. S. II.

Any packages whatever, reported by the master,

not being found on board the ship, or the goods re-

ported not agreeing with the manifest, or if either the

report or manifest shall not agree with the cargo, the

master to forfeit 200I. Goods imported without ma-

nifests, or not agreeing therewith, and it appearing

to the commissioners of the customs that the cargo

was shipped in foreign parts, anil no part gf it un-

loaded since taken on board, and that the manifest

has been lost or mislaid without fraud, &c. or de- .

faced by accident, or incorrect by mistake, the for-
|

feitures shall not be incurred. Goods taken in from
!

necessity after the manifest is attested in manner
j

before directed, the master to get a separate manifest
|

of such goods matle out : in such case the penalties

shall not be incurred, provided the urgent necessity

of taking such goods on board is obvious and satis-

factory to the commissioners. S. 12.

After the arrival of such ship within the limits of

any port, or four leagues of the coast, with goods so

taken on board, or after the first production of the

manifest (whether the goods arc inserted or not),
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and they shall be thrown overboard, staved, or in any

manner destroyed (except by unavoidable necessity,

proof of which shall be made to the satisfaction of

the commissioners), the master to forfeit 200I. S. 13-

Every proprietor of goods imported into Great

Britain, to make a due entry of the same within 20

days after the master has made his report at the

custom-house, and pay the full duties j and if not

paid within three months, the goods are to be sold

;

but not to extend to the selling of goods entered and

warehoused on board, on security being given for the

duties due thereon. S. 14.

No officer of the customs to permit any ship to be

cleared out for foreign parts till the master and mate

have given security by bond in 200I. with condition

that they will not fraudulently import or land goods,

&c. or till the master lias produced a ccrtilicate from

the collector of some other port, iliat such security

has been before given. S. 15.

No drawback, bounty, &c. shall be allowed if the

goods are in bales, press-packed, unless the diftcrent

quantities and qualities shall be verified by die master,

packer, or foreman, in the following manner, viz.

if the goods arc packed within 10 miles of the port,

then by oath made upon the entry or coequet before

the collector, &c. ; and if packed at a greater dis-

tance, then on the like oath before some justice of

the peace for the county where the packer resides.

S. Id.

Masters of ships having goods for exportation shall,

upon demand, deliver the coequets to officers of the

customs, either within the limits of any port or

within four leagues of the coast, under penalty of

I Oil. ; and such officers, finding any goods onboard

not corresponding with the coequets, arc to seize the

saqie, which shall be forfeited ; or not finding goods

on board that are in the coequet, the master to for-

feit 20I. for ?very packet not found. S. 1 7.

No entry shall pass, nor any debenture be made

out, on goods entitled to drawback or bounty upon

exportation, but in the name of the real proprietors,

if resident in Great Britain, who shall, before re-

ceipt of the drawback or bounty, verify by oath, that

they are the real propriaors of such goods, which are

really exported to foreign parts, and have not been

rclandtd in Great Britain. Not to extend to prevci t

3 U agents
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agcm-', nf cvirporations or companies from making
oatli to entitle such corporation to any drawback on

exportation of good.'', nor the proprietors of any lands

in the Britisli plantations, See. nor the agent of any

‘jiersou residing upwards of twenty miles from the

port, provided that such agent testify upon oath the

names of the real proprietors, with their place of

.^bodc, and, if reqr.ircd, give good and sufficient

reason for his knowledge of the place to which the

goods arc to be exported. S. 1 8.

No bounty shall be paid for goods exported to

Ireland, and no drawback shall be allowed for goods

exported to Ireland, Guernsey, and Jersey, until a

cci tihcatc sluill be produced from the collector of the

customs of those places, that such goods have been

landed at those places. S. ly.

No goods, entitled to either dr.awback, bounty, or

premium, shall be put on board any ship or vessel for

exportation by any persons, except such as shall have

license from the commissioners for the actual de-

livery of the wliolc of the gooils to the officers of

the revenue st.itioncd on board, who are to give full

information to the master in writing, for the better

< nabling him to give notice as required by this act

previous to his clearing out. S. 20.

The commissioners of the customs to grant such

license to every person who is by law entitled to put

such goods on board, and who shall give such secu-

rity as shall be deemed necessary, and to no other

person whatever. S. 21.

The master of any ship or vessel from foreign parts

is not to pass the usual places without bringing to,

and receiving the revenue officers on board ; or, be-

ing outward bound, shall not presume to pass with-

out bringing to, and setting the officers on shore,

unless by distress' of weather, or other accident, to be

made appear to the commissioners. Forfeiture for

every offence tool. S. 22.

All officers authorized to examine ships or goods,

to have free access to the cabin, and every other part

of the ship, and finding any place locked, or any

chest, box, See. of which the keys are not produced,

and not opened to them, on their requiring the same

of the master, they are (if a dcgi-ee superior to tides-

men or \vatermen) authorized to open the same, in

the best manner they can, and arc hereby indemni-

MAN
iled for so doing ; and, if tidesmen or watermen, they

are to send for their superior officer. S. 23

.

No goods of the grots’ll!, produce, or manufacture

ofcountries beyond the Cape of Good Hope, shall be

brought to London or Westminster cither by land or

water, without a certificate from the collector of the

customs in London, certifying that the duties have

been paid on Importation, or that they have been

compounded for, or condemned, which shall be veri-

fied by the oath of the proprietor, referring to the

time when such goods tvere entered, &c. under

forfeiture of goods, boats, carts, horses, &c. 8cc. used

in the transporting or conveying such goods. S. 24.

In case of any dispute touching the place to wliich

such goods were removing, the proof of removal to

lie on the claimer of the goods, not the officer.

S. 25.

But if it shall appear to the commissioners, that

the goods so found removing w'erc brought in a law-

ful and open way of trade, or arc the property of

private persons, and have been used as domestic fur-

niture, they shall not be forfeited. S. 26.

MAN, ISLE OF, an island in the Irish sea, about nine

leagues east from Ireland*, it contains 160 square

miles. This island produces hogs, sheep, goats, black

cattle, and horses ; the vallics produce hay, com,

they have also hemp, flax, oats, and barley.

The following arc the principal regulations relative

to the commerce of this island.

By stat. 12 G. I. c. 28. s. 22, no foreign goods

whatever, except such as are of the growth, pro-

duce, or manufacture of that island, arc to be brought

from thence into Great Britain, or within the limits

of any port thereof, on forfeiture of the goods and

ship or vessel.

Foreign goods, not of the produce of that island,

bei.ng brought thence and unshipped or landed

within the limits of any port in Great Britain
;
pe-

nalty 100!. or six months imprisonment-

By stat. 5 G. III. c. 39. s. 8, no brandy, or other

spirit whatever, to be imported into Great Britain or

Ireland from the said island, on forfeiture thereof,

with the ship, &c.

By stat. 5 G. III. c. 43. s. 12, foreign goods, though

manufactured there (except linen), not to be imported

into Great Britain.

By
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By stat. 5 G. III. c. 39. s. 8, ships or vessels arriv-

ing thence with spirits, or other goods prohibited to

be imported from the said island into Great Britain

or Ireland, and being found at anchor, or hovering

within three leagues of the land, are forfeited, with

the goods, &c.

By stat. 5 G. III. c. 43. s. 1 1, and 20 G. III. c. 47.

s. 10, the inhabitants thereof may import into Great

Britain goods of the growth, product, or manufac-

ture of the said island (except beer, ale, spirits, or

woollens), the master of the ship producing a certi-

ficate from the chief officer of the revenue there,

making oath thereto, and paying the excise duty as

for the like goods manufactured in Great Britain.

By stat. 20 G. III. c. 47. s. 1 1, any officer of the

revenue there granting a false certiacatc to accom-

pany goods to Great Britain, forfeits 501* and is inca-

pacitated.

By stat. 5 G. III. c. 39. s. <>, no foreign brandy or

other spirit to be exported from the said island, or

carried coastwise there, but in ships of 100 tons, and

casks of 60 gallons (except two gallons each for the

seamen), on forfeiture of the goods, ship. See.

Wine not to be imported into, or exported from

the said island, nor carried coastwise there, except in

ships of 100 tons, and casks of 25 gallons, on for-

feiture of the goods, ship, &c.

By stat. 7 G. III. c. 45- s. n, all goods carried

coastwise there are subject to the same securities,

rules, regulations, penalties, and forfeitures, as goods

so carried in Great Britain.

By stat. 7 G. III. c. 45. s. 10, no brandy, spirits,

wine, tea, coffee, chocolate, tobacco, glass, &c. to be

shipped for exportation tlience, on forfeiture of the

goods, ship, tackle, &c.

By stat. 5 G. HI. c. 39. s. i, ships or vessels in any

bay, harbour, &c. belonging to the said island, may

be boarded and rummaged, and goods unlawfully im-

ported seized, by officers of customs or excise.

By stat. 7 G. III. c.45* s. 7 > no tea, coffee, tobacco,

brandy, or other spirits, to be imported into the said

island, except shipped in England, and carried di-

rectly thence, on forfeiture of the goods, ship, tackle,

&c.

No glass manufactures to be imported into the

island, except shipped in Great Britain, and carried
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directly thence, on forfeiture of the goods, sii;p,

tackle, &c.

By stat. 5 G. III. c. 39.S. 4, no brandy or other

foreign spirit to be imported there, but such as shall

be shipped in and carried directly from Great Britain,

on forfeiture of the goods, ship, &:c.

By stat. 7 G. III. c. 45. s. 8, 14, 20 G. III. c. 42.S.

6, and 29 G. III. c. 6. s. 51, commissioners of ctis-

toms may license British subjects to export from Eng-

land to the port of Douglas, in British ships, 30,000

gallons of British plantation rum, 20,0co Ifas. of bo-

hca, and 5,000 lbs. of green tea, and 5,-00 lbs. of cof-

fee, annually, for which the exporters arc to be al-

lowed the usual drawbacks and bounties.

By stat. 5 G. III. c. 39. s. 2, no East India silks, or

East India primed calicoes, or cambrics, or FiencK

lawns, are to be exported to that island from Great

Britain, on forfeiture thereof.

By stat. 12G. I. c. 78. s. 23, foreign goods being

landed there, which were entered for exportation t(»

other parts, subject the merchant to forfeiture of the

drawback, and to treble the value of the goods, and

the master of the ship to treble the value of the said

goods, and six months imprisonment.

By stat. 5 G. III. c. 39, persons unshipping, land-

ing, or receiving prohibited goods, or assisting therein,

to or from the said island, are liable to the same pe-

nalties as for the like offences committed in Gi-eat

Britain. S. 14.

Ships or vessels found in any bay, harbour. Sec. or

at anchor, or hovering within three leagues, and

having goods prohibited to be imported into the

said island, or to be exported from or carried coast-

wise there, are forfeited, with the goods, Sec. S. 7.

By a recent- act, if hovering within leagues. See

Smuggling.

Articles not prohibited, being found on board any

ship liable to seizure, may be carried to and ware-

housed in Great Britain or Ireland, to be delivered

to the owner or his agent ;• if not claimed in 20 days,

to be advertised, and may be sold in six months, or

sooner if a perishable commodity ; the officer detain-

ing. such articles is indemnified. S. 10, 1 1, 12.

Persons insuring goods to be unlawfully landed

there, or brought thence into Great Britain, incur a

penalty of 5 col. j
but if cither of the parties, whcthcr it

3U 2 be
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"be the insured or the insurer, discover the fraud within

six months, he exonerates himstilf, and is entitled to

.1 moiety of the penalty that may be recovered.

By 5 G. Ilf. c. 39. s. 8, and 7 G. III. c. 45. s. 153,

se izures in.idc under the act of 5 G. III. c. 39, for

restraining illicit trade to and from the said island,

may be prosecuted in the courts of law there, or in

the courts of Westminster, &c.

By stat. 5 G. III. c. 39. s. 14, a subpoena issuing

out of the courts at Westminster, and served on any

defendant or witness in the said island, to appear on

tlic trial of an information for any offence against

this act, must be obeyed.

By stat. 7 G. III. c. 45. s. 8, his majesty’s receiver

general of that island, or his deputy, must keep a re-

gister of excisable goods imported from England into

the port of Douglas, and must transmit a quarterly

account thereof to the custom-liousc in London.

By stat. 1 2 G. I. c. 28, foreign goods exported from

• Great Britain to that island are not to bo allowed any'

drawback. S. 21.

Jjilc of hlan to be added to the oath on debentures

for foreign goods exported. S. 24..

By stat. 38 G. I II. c. 63, from July 5, j 798, no Bri-

tish spirits to be exported from England to the Isle of

IMan, on penalty of forfeiture. S. 1.

The commissioners of the customs in England may
grant licences for the importation into the port of

Douglas, of 1 0,000 gallons of foreign brandy, and a

like quantity of geneva, in one year, in British built

vessels of not less than 50 tens
;

3s. per gallon to be

paid on importation thereof. S. 2.

But no such brandy or geneva to be imported, ex-

cept of a higher strength than that of one to nine

over hydrometer proof, and in casks of 100 gallons

at least, on forfeiture thereof. S. 3

.

No foreign brandy or geneva to be removed in the

Isle of Man, or carried coastwise, unless in the ori-

ginal package, on forfeiture. S. 4.

And the said commissioners may grant licences for

tVe importation of 60,000 lb. of tobacco into Doug-

las in the like vessels, &c. ; 6d. per lb. to be paid on

the importation instead of the duty novr payable.

S. 5, 6.

They may also allow 70 tons of w'ine to be im-

ported i and beside the duty now payable on wine, a
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farther duty of 8s. per tun shall be paid j and no

wine to be so imported in less casks than a hogshead,

nor shall it be carried coastwise, except in the original

package, on forfeiture of the n ine, and of the vessels

employed. S. 7, 8.

By stat. 38 G. III. c. 63. s. 14, and by 41 G. III.

continued to July 5, 1803, on exportation of hops to

the Isle of Man, the drawback of the duty to be al-

lowed, and one penny three farthings per lb. to.be

paid on importation inste.ad of former duties.

By 38 G. III. c. 63. s. 19, no drawback or bounty to

be allowed, nor any debenture to be made out, until a

certificate shall be produced under the hanids and seals

of the officers of importation, and such goods have

been duly entered and landed.

Persons counterfeiting, or using counterfeit licences

or documents, forfeit 500I. S. 1 1

.

MANUFACrURE, a commodity produced from raw

or natural materials, by the labour of man or by ma-

chinery. The variety of manufactures carried on in

this island is now very great. No nation in the world

can rival us either in the variety, quality, or price of

most of our manufactures. There are, however, se-

veral exceptions, though not in articles of great im-

portance.

This country was so little inclined to encoumgc

manuficturcs, or to turn its attention that way, that

so late as the i6th century our wool, which has always

been one of the staples of England, was exported to

Flanders, and received back manufactured in cloth.

For the beginning and progress of our manufactures

in early times, see the Introduction

y

which treats of the

general trade of the country.

The woollen manufacture, which is the most an-

cient and important, has increased greatly during the

last 25 years, and is still augmenting, notwithstand-

ing the high price of the material, and increased wages

of labour. On the late examination of the principal

woollen manufacturers, by a committee of the house of

commons, Mr. W. Hustler estimated the quantity of

wool grown in this country at 600,000 packs of 240 lbs.

each, which, at ill. per pack, makes the value thereof

6,6oo,oool. He justly observed, that it is difficult to

ascertain how much the wool is increased in value by

being manufactured : some sorts are increased rather

more than double, some nine times, or even more j

but



MAN
but if the average is taken at only three times,and the

6.500.0001. reduced to 5,000,000!., there is reason to

think we shall be near about the truth, which is done

by reducing the packs to 500,000, and their price to

lol. instead of ill. The value of woollen goods ex-

ported from Great Britain in the following years was

as follows

:

1797 - - ;C.4,93<J>355

1798 - - 6,499,339

1799 - - 6,876,939

1800 - - 7,350,000

1801 - - 7,790,000

The average is about 7,000,000!. Most of the cus-

tom-house value of goods exported are considerably

below the real value ; an addition, however, of

500.0001. may be made to the above sum on this ac-

count without exceeding the truth; the value of

woollen goods exported will then appear to be about

7.500.0001., and the value retained for home con-

sumption may be nearly equal to the value exported.

It has been thought by those who understand most

of the business, that from 8s. to ics. might be the

average wages of men, womai, and children, em-

ployed in this branch of business, per week, or from

aol. to 25I. a year, which gives about 450,000 for

the number of persons occupied in the woollen manu-

facture, dying, &c. ; the value of the raw material

5.000.0001. being deducted from that of the whole

amount of manufactured articles.

The value of tlic leather manufacture was, some

years ago, stated at 10,500,000!., and from the

state of the trade of late, and the high price of

skins of most kinds, it cannot be supposed less than

that sum at present. Proceeding on similar prin-

ciples of calculation, the number of persons employed

would be about 250,000.

The cotton manufactory was formerly of little im-

portance in this country in comparison with its pre-

sent state. The total quantity of cotton wool im-

ported into England, on an average of five years, end-

ing with 1705, was 1,170,881 lb. j and even so late as

the year 1781, it amounted to only 5,101,9201b.

About this time, however, the British calicoes had

arrived at some degree of perfection ; the whole ma-

nufacture experienced such a rapid and great increase,

that, previous to the last war, the consumption of
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cotton wool amounted to upwards of 30,000,000 lb.

per .annum. In the years 1793, I794> * 795 >

import was considerably less, and during the last six

.years has been as follows

:

1796 - - 31,280,000 ib.

1797 - - 23,175,000

1798 - - 3 1,592,000

^199 - - 35,689,000

1800 - - 37,500,000

1801 - - 42,900,000

Taking the average at 35,434,0001b., the value of

which, manufactured, cannot be less than 10,500,000!.

allowing for a considerable quantity exported in a

partially manufactured state, deducting from this sum

4.000.0001. for cost of the raw materials, and

1.000,cool. for profit, interest of money, &c., there

remains 5,500,000!. for wages, which, if divided at

the rate of only 15I. per annum for each person, on

account of the large proportion of women and chil-

dren employed, makes the whole number 360,000

persons.

The linen manufactory of Great Britain is chiefly

confined to Scotland, though some branches of if

are carried on in Manchester and other parts of Eng-

land. The total quantity of British linen exported

during the last five years was as follows

:

1797

1798

1799

1800

1801

M.533»ooo yards.

20.744.000

21.204.000

23.000.000

26.000.000

The quantity retained for home consumption is pro-

bably much greater than the export ; the value of tlic

whole must beat least 2,500,000!.

The proportions of the following manufactures may-

be considered to be nearly as under, the woollen be-

ing taken as 15.

Woollen - - "

Leather - - -11
Cotton - - - 10

Iron, tin, lead - - 10

Copper and brass

Steel, cutlery, plating, &c.

Linen and flax

Hemp
Glass - - - th

Thf

34

3 ^-

3^
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The great variety of other manufactures of various

j

descriptions cannot be estimated. '

The division of labour, and invention of machinery

applied to our manufactures, enable this country to

bring a variety of different articles to great perfec-

tion and at a low price. The labour of more tlian

1 ,000,000 persons is done by fire engines, which re-

duce the price of raw materials as well as of the ma-

nufactured article.

The American is the principal market to which we
arc to look for the consumption of our manufactures.

Each inhabitant of the United St.ates consumes yearly

about 30s. of British manufacture. Taking the na-

tions on the continent of Europe, on an average

they do not consume more than i8d. And as the

population of America doubles in about 20 years,

it will soon take more goods from us than all the

world. Thus, then, we may expect, for many years

to come, an increase of the consumption ofthe produce

of our industry, which holds out a fine prospect to

the merchants and manufacturers of this country.

MANUFACTURERS. See Artificers.

MARSHALSEA. See Courts.

MARITIME HONOURS. The maritime honours,

about which there have been so many disputes, and

which have often led to violent acts, and even to war,

consist in saluting with cannon ; and on this point it is

to be determined w’ho shall salute the first, at what

distance the salute shall be given, with how many

guns, and if the salute shall be returned gun for gun :

in saluting with the jlag or with the pendant ; and

here it is to be fixed on, whether it is to be furled

up, lowered, or hauled quite down : in saluting with

the sails, by lowering, or hauling down the foretop-

sail. This last way of saluting is usually made use of

by merchantmen, but is also sometimes used by vessels

of war.

All powers,whether monarchical or republican, may
require all foreign vessels, whate%'cr be their number

and their quality, to salute with cannon and flag, as

well before they enter their ports, as in passing under

the cannon of their fortresses. In the latter case, the

fortresses return gun for gun, or else, after the salute

Is finished, fire a salute adapted to the quality of the

vessels, or that of the commander ; being on the seas

under their dominions, to salute tlieir ^lips of war
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with cannon, and even with the flag. These points

arc generally acknowledged. It is easy to perceive

how the disputes on the empire, or the liberty of cer-

tain parts of the seas, must, at almost every step,

create contestations concerning these honours.

On the parts of the sea acknowdedged to be free,

or belonging to a third power, there is not, generally

speaking, any obligation for the vessels of war salut-

ing one another ; therefore it often happens that the

salute is entirely omitted. Nevertheless, it is custo-

mary for a vessel that carries no more than a pendant

(a captain’s vessel) to salute a vessel c.arrying an ad-

miral’sJlagy and, when the salute is finished, for the

admiral to return him six guns less than he has re-

ceived, the vice-admiral ftnir less, and the rear-ad-

mir.al two less. A detached vessel salutes a squadron

or a fleet. Royal vessels require republican ones to

lower their flags or pendants at the same time that they

salute. England requires that their admirals shall al-

ways receive the first salute from all foreign vessels

whatever, as well with the cannon as with the flag.

Sometimes the honour of the first salute with can-

non is given to persons of distinction who arc on

board the foreign vessel ; to a sovereign, a prince of

the blood, or an ambassador. But even this point

has not escaped contestation.

Merchant ships arc obliged to salute all vessels of

war, fortresses, and posts, as well with their cannon as

with their merchant flag and tJieir sails.

To prevent disputes on points not decided by con-

ventions, it is agreed, sometimes, to omit the salute,

either for once or always ; or else by instructions given

to the commanders at sea; rigour towards friendly

powers is avoided.

MARITIME LAWS. The most important brandies

of commerce being carried on by sea, it is necessary

to consider the rights of nations on the seas and waters

in general. The better to understand these rights, it

is essential to distinguish property from empire. I'hc

former implies a right to enjoy a thing exclusively,

and to dispose of it ; the latter, a right to demand

obedience, respect, and power, from those who make

use of it. To claim the sole property of a thing, a

person must, 1. have been able to hold it legitimately;

2. it must have been eftectively possessed ; and 3. the

claimant must be in a situation to maintain the pos-

scssioni
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session. Empire may be joined to property ; but it .

may be also separated from it *, and may extend over
|

a thing which is the property of others, or which be- i

longs to nobody in particular, but remains in the pri- '

niitivc state of possession in common.
|

When a nation takes possession of a district, and i

founds its empire over it, all which is comprehended
j

in such district belongs to the nation. The lakes and '

rivers which separate the land, are therefore the pro- i;

perty of the state, or of individuals, and are under
j[

the empire of the sovereign. A nation may likewise

be understood to occupy lawfully the rivers on its

frontiers, even to the opposite banks : but, if these

banks be occupied by another nation, and if it be im-

possible to determine which of the two has had the i;

prior possession, each in that case having equal pre-

tensions, it ought to be presumed that both took

possession at the same moment ; and consequently,

that they met in the middle. Every nation, there-

fore, has a right to prop>erty as far as the middle of

all the lakes and rivers situated on its frontiers, d he

same holds good as to straits. A custom, generally

acknowledged, extends the authority of the possessor

of the coast to three leagues from the shore. i

A nation may occupy and extend its dominions be- |:

yond these distances, cither on rivers', lakes, bays, jl

straits, or the ocean j and such dominion may, if the
|

national security requires, be maintained by an armed I

force. The empire of a nation on the seas, may ex- !

tend as far as has been acknowledged by tlie consent

of other nations. It remains then to be considered,
'

whether or not there are such extended liniits on the !

European seas, acknowledged to be under the domi-
I

nion of a particular nation. Of the bays, straits, and
|

gulphs, some ax-e generally allowed to be free ; others
i

arc regarded as under the dominion, and, in part,

even the property of the masters of the coast ; and of

others again, the property and dominion is under

dispute.

The following parts of the sea arc allowed to be free;

the Spanish Sea, the Aquitain Sea, the North Sea,

the White Sea, the Mediterranean, and the Straits of

Gibraltar. The thrcestraitsbetwccnDenmax-k andSwe-

den arc under the domixiion, and looked on as the pro-

perty, of the king of Denmark; St. George’s Channel

is under the dominion of Great Britain ; the Straits of
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Sicily have been held to be under the dominion of

the king of the Two Sicilies ; the Gulph of Botluiia

is under the dominion of the king of Sweden ; the

Black Sea, tlio Egcan Sea, the Bosphorus of 'i'hracc,

the Propontis, and the Hellespont, arc under the do-

minion of the emperor of Tuikey. Great Britain

claims the dominion, and, in part, the property, of

the four seas that surround her. Venice claims do-

minion over the Adriatic ; and Genoa the Ligurian

Sea. A variety of disputes have arisen as to the

Baltic.

The vast extent of the seas which compose the

ocean, rendci-s it out of the power of any of the states

of Europe to maintain and defeixd the possession of

it. But a nation may renounce the liberty of na\i-

gating the Indian or other sea.

The effect of those rights differs greatly as a nation

assumes the privileges of proprietor and of sovereign,

or is contented with those of empire only, or requir-

ing nxaritime honours.

The powers who are masters of the banks of rivers

and lakes, have a right to appropriate them exclu-

sively to themselves. In general, they forbid fo-

reigners to fish on them ; but, with respect to navi-

gation, as it is contrary to the commercial liberty

generally introduced in Europe, foreigners are now

permitted, in time of peace, to navigate freely. This

liberty is founded, in part, on treaties, and, in some

demi-sovei'eign states, on law’. But in every case

where it is only founded on custom, that docs not

hinder a nation fi*om making whatever regulations

and restrietions it pleases, or from exercising over

such parts of its territor)' all the rights of sovereign

dominion.

The sea surrounding the coast, within three leagues

of the shore, is entirely the property, and under the

dominion, of the master of tlic coast, who has the

exclusive right to all its produce, ordinary or acci-

dental ; so far as I'clates to things unclaimed by any

lawful proprietor : and may forbid or restrain the

navigation of foreigners in his roads, or their entry

into his ports ; and may there require the maritime

honours allowed by custom to those who have domi-

nion over any pai-t of the seas.

The rights exercised on the sea near the coast, are

also exercised in those straits which ax*c not wider than

8 two
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fwo cannon shots, or six miles. Thus, the king of

Denmark, by possessing the property anti dominion

of the navigable part of the Sound, claims not only

the maritime honours due to him as sovereign, but a

toll for the liberty of passing ; a payment which has

now been secured and fixed by treaties. See Wrecks

and Sound.

MARKE'r. The establishment of public marts or places

of buying and selling, with the tolls thereunto be-

longing, is enumerated as one of the king’s preroga-

tives, and can only be set up by virtue of the king’s

grant, or by long and immemorial usage.

All sales and contracts of any thing saleable in niar-

kets overt, shall not only be good as between the par-

ties, but binding also upon all persons having any

property therein. 2 Inst. 713.

Every day in London, except Sunday, is market

day, Cro. Jac. 68 . The market place or spot of

ground set apart by custom for the sale of particular

goods, is also in the country the only market overt.

Godk. 13 1.

In London, every shop in which goods arc exposed

publicly to sale, is market overt for such things only

as the owner professes to trade in, 5 Rep. 83 ; though

if the sate be in a warehouse, and not publicly in the

shop, the property is not altered. But, if goods arc

stolen from one, and sold out of market overt, the

property is not altered, and the owner may take them

wherever he finds them.

If a man buys his ov/n goods in a market, the con-

tract shall not bind him, unless the property had been

pre\ iously altered by a former sale. Ptrk. s. 93. Sec

Fair.

MARK OF GOODS is used to a.scertain their property

or qu.dity, &c. : and if one man shall use the mark of

auotluT, with intent to do him damage, upon injury

proved, an action on the case will lie. 2 Cro. 47 1

.

Marks also shew where tlic goods were made, and by

whom ; as also that they were inspected by the proper

oiKcers. See Cu.'fcmsy Excise.

MARSEILLES, a city of Provence, in France, in the

department of the Uouches du Rhone, situated upon

the Mediterranean, six leagues soutli of Aix, and

twelve north-west of Toulon, in long. 23 deg. 2 min.

and lat. 43 deg. 17 min. This is one of the most an-

cient commercial cities in Europe j and is t-hc princi-
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pal commercial town in the French republic, em-

ploying in its trade the largest quantity of shipping.

Exclusive of its internal produce, Marseilles exports

to the Levant clotlis from Languedoc, dying woods,

sugar, coffee, and indigo, which is imported into

Marseilles from the colonies \ cochineal from Cadiz j

pepper, iron, lead, tin, writing paper, syrups, fruits,

quicksilver, tartar, vermilion, silk stuffs, lace, cloths,

jewellery, mercery, and sequins and piastres, from

Spain.

Marseilles imports from Turkey and Asia Minor

cotton and cotton wool, silks, gum, wax, goats hair,

skins; from Syria, cottons, silks, cloths, scarmony,

galls, &c. ; from Eg)'pt, cottons, gum, coffee, incense,

myrrh, rice, sal ammoniac, tamarinds, senna, citron,

hides, ostrich feathers, and coarse cotton cloths, which

arc sent to America ; from Barbary, cotton, wool,

hides, raw or prepared, wax, ostrich feathers, corn,

barley, beans, peas, millet, and olive oil.

The commerce of Marseilles before the revolution

occupied 400 sail of shipping, and its trade since the

late peace is beginning to revive.

By a late consular decree, Marseilles has been de-

clared an entrepot for foreign merchandize, w’hich may

remain for two years in the warehouses ; in the course

of which time, those articles which arc prohibited in

France may be exported. The government has like-

wise permitted the free transportation of merchandize

between the Italian and Ligurian republics, by the

route of Piedmont.

MARRIAGE SETTLEMENT. See Bankruptcy.

MARTINIQUE, one of the great Antilles, belonging

to the French. The island is 1 6 leagues in length,

and nearly 60 in circumference. The numbers in

I Soowere 1 2,560 whites, 3,672 free mulattoes, 79,000

slaves, 305 sugar plantations, 134 water mills, 16

wind anills, and 169 turned by horses and oxen;

1793 plantations of coffee, and 1814 houses, in St.

Pierre, the capital. The produce is sugar, coffee,

cotton, and in general the same as the other West

India islands ; and all in the greatest perfection, and

of a superior quality.

MASSACHUSETS, one of the United States of Ame-

rica, 1 50 miles long, and 60 broad; bounded on the

north by New Hampshire and Vermont, on the west

by New York, on the south by Connecticut, Rhode

Island,
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Island, and the Atlantic Ocean, and on the cast by that |!

ocean and Massachusets Bay. It produces plenty of

Indian corn, flax, hemp, copper, and iron; and has

six several manufactures of leather and coarse woollen
i

cloth. This is the only state in the union in which

there arc no slaves, slavery having been abolished

by the legislature some years ago. Boston is the

capital.

MASTERS AND SERVANTS. This is one of the

three great relations in private life, and it is founded

in that convenience whereby a man is induced to avail

himself of the assistance of others in cases where his
j

own skill and labour arc inadequate to effect his pur- *

poses.

The different kinds of servants may be divided into

menial servants, apprentices, journeymen, or la- I

bourers. Another species of servants may also be added,

who though of a superior nature, and acting in a mi-

nisterial, rather than a servile capacity, that is to say,

in many cases representing their employer, are never-

theless considered by the law as servants during their .

continuance in employment, with regard to such of I

their acts as may aflect his property.
||

The following article will be confined to the laws

relative to menial servants and workmen employed in
j

die difFerent manufactories.
I

Of menial or domestic servants. Menial servants are

so called from their living within the house or walls

of the master. The hiring may be made either in

writing, or by a verbal declaration, and for any time

that may be agreed upon between them.

In London and other places, the mode of hiring

is by what is commonly called, a month’s warning,

or a month’s wages ; that is, the parties agree to se-

parate on cither of them giving to the other a month’s
!|

notice for that purpose, or in lieu thereof, the party
|

requiring the separation, to pay or give up, a month’s jl

wages.

But if the hiring of a servant be general, without
j[

any particular time specified, it will be construed to
|!

be a hiring for a year certain, and in this case, if the

.servant uep.'.rt before the year, he forfeits all his

wages. Noy. Jllax. 107.

And w’here a servant is hired for one year certain,

and so from year to year, as long as both parties shall !

agree, and the servant emer upon a second year, lie
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must serve out that year, and ;$ not merely a scrwnt

at will after the first year.

If a w’oman servant marry, she must nevertheless

serve out her term, and her husband cannot take her

out of her master’s service.

From the interest which a master has in the service

of his domestics, by reason of the wages he pays

them, he may maintain an action against any person

w’ho has by any means deprived him of their ser-

vice.

If a servant is disabled in his master’s service by an

injury received through another’s default, the master

may recover damages for loss of his service. Also, a

master may not only maintain an action against any

one who entices aw'ay his servant, but also against the

servant ; and if without any enticement, a servant

leaves liis master without just cause, an action will

lie against another w'ho retains him with a knowledge

of such departure.

A master has a just right to expect and to exact

fidelity and obedience in all his lawful commands ;

and to enforce this, he may correct his servant in a

reasonable manner, but this correction must be to en-

force the just and lawful commands of the master.

Bui. N. P. 18. Just. 145.

In defence of his master, a servant may justify as-

saulting another, and though death should ensue, ir

is not murder, in case of any unlaw'^ul attack upon

his master’s person or property.

Acts of the servant arc in many instances deemed

the acts of the master ; for as it is by indulgence of

the law' that he can delegate the pow'cr of acting for

him to ajiothcr, it is just that he should answ'er for

such substitute, and tliat Ills acts being pursuant to

the authority given him, should be deemed the acts

of his master. 4 Bae. Abr. 583.

If a servant commit an act of trespass by command

or encouragement of his nu.stcr, the master will be

an.sw'erable. i Blact. Com. 529. But in so doing,

his .servant is not excused, as he is bound to obey

the jna.ster in .such things only as are honest and

lawful.

If a servant of an innkeeper robs his master’s guest,

the juaster is bound to make good the loss.

Also, if a waiter at an inn sell a man bad wine, by

which his health is impaired, an action will go against

3 X the
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tKe master ; for his permitting him to sell it to any

person is deemed an implied general command.

1 Black, Com. 430.

In like manner, if a servant be frequently permitted
1

to do a thing by the tacit consent of the master, the

master will be liable, as such permission is equivalent

to a general command.

If a servant be usually sent upon trust with any

tradesman, and he takes goods in the name of his

master upon his own account, the master must pay

for them ; and so likewise if he be sent sometimes on

trust, and other times with money j
for it is not

possible for the tradesman to know when he comes by

the order of his master, and when by his own autho-

rity, or when with and without money. 1 Str. 506. >

But if a man usually de.al with his tradesman him-
;

self, or constantly pay him ready money, he is not
jj

chargeable with what his servant may take up in liis
|j

name, for in this case there is not, as in the other,
j

any implied order to trust him.

Or if the master never had any personal dealings

with the tradesman, but the contracts have always

been between the servant and the tradesman, and the

master has regularly given his servant money for pay-

ment of every thing had on his account, the master

shall not be charged. Esp. N. P. 1 15.

Or if a person forbid his tradesman to trust his ser-

vant on his account, and he continues to purchase

upon credit, he is not liable.

d he act of a servant, though he has quitted his

master’s service, has been held to be binding upon the

master by reason of the former credit given him on

his master’s account, it not being known to the party

trusting, that he was discharged. 4 Bac. Abr. 586.

The master is also answerable for any injury arising

by the fault or neglect of his servant when executing

his master’s business ; as when a person’s servant

brouglit a coach and two ungovernable horses of his

master’s into Lincoln’s Inn Fields, in order to break

them in, and they, from the carelessness of the driver,

ran over a passenger, an action may be maintained

as well against the master as the servant. Lord Raym.

375, 739. 6 T. R. 659. But if there is no neglect or

fault in the servant, the master is not liable. Esp.

R<^P- 533-

If a smith’s servant lame a horse whilst shoeing
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him, or the servant of a surgeon make a wound

w'orsc, in both these cases an action for damages will

lie against the master, and not against the servant.

I Black. Com. 431. But the damage must be done

whilst the servant is actually employed in his master’s

ser\'icc, otherwise he is liable to answer for his own

misbehaviour or neglect.

A master is likewise chargeable, if his servant cast

any dirt, &c. out of the house into the common street,

and so for any other nuisance occasioned by his ser-

vants, to the damage or annoyance of any individual,

or the common nuisance of his majesty’s people. Lord

Raym. 264.

A servant is not answerable to his master for any

loss which may happen without his wilful neglect,

but if he be guilty of fraud or gross negligence, an

action will lie against him by his master.

In a recent case which was much discussed, it was

decided that a master is not liable in trespass for the

wilful act of his servant, as by driving his master’s

carriage against anotlier, done without the direction

or assent of his master, no person being in the carriage

when the act was done. But he Is liable to answer

for any damage arising to another from the negligence

or unskilfulness of his servant acting in his employ.

McManus V. Crickiit, Mich. 41 G. III.

Servants employed in trades, mamtfactures, (s'c. By

5 Elizabeth, c. 4. s. 3, no person shall hire, nor shall

any one be hired to work for a less term than one year,

in the following trades

;

Clothier, Or arrow head maker,

Cloth-worker, Tucker,

Taylor, Dyer,

Baker, Tanner,

Smith, Glover,

Spurrier, Currier,

Butcher, Capper,

Miller, Fletcher,

Woollen cloth weaver, Fuller,

Shcerman, Hosier,

Shoemaker, Pewterer,

Brewer, Cutler,

Carpenter, Sadler,

Farrier, Boyer,

Turner, Cook.

Hat maker or felt maker.

The
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The hours of work betwixt tlie midst of March and

the midst of September, from five in the morning,

till between seven and eight at night, excepting two

hours for dinner.

The hours of work of artificers or workmen hired

by the day or week, shall be as follows : betwixt the

midst of March and the midst of September, work-

men shall be at their work at five in the morning, and

continue till between seven and eight at night, ex-

cept during the time of breakfast, dinner, and drink-

ing, the whole not exceeding two hours and an half

;

that is to say, drinking one half hour, at dinner one

hour, and for their sleep when allowed to sleep, viz.

from the midst of May till the midst of August, half

an hour, breakfast one half hour j and artificers and

labourers, between the midst of September and the

midst of March, shall be at work from the spring of

day until night, except at breakfast and dinner, upon

forfeiture ofone penny per hour, to be deducted from

their wages.

By the said statute of 5 Eliz. Not to depart out of

one city, town, or parish to another, nor out of the

hundred, division or county, where last served, to

serve in another city, towm, division, hundred or

county, unless he have a testimonial under seal of the

city, or of the constable, or other head officer, and

two householders of the city, town or parish.

Serv’ants of the above description shall not be re-

tained into any other service, without shewing before

his retainer, such testimonial to the chief officer of

the town corporate, and in every other town and

place to the constable, curate, churchwarden, or other

hc.ad officer, where he shall be retained, * upon pain of

being whipped, and treated as a vagabond ; and every

person retaining such servant, without such testimo-

nials, shall forfeit five pounds.

By 5 Elizabeth, c. 4, justices or magistrates in

towns corporate, shall yearly in Easter sessions, limit,

rate, and appoint the wages of artificers, servants, &c.

by the year, day, week, month, or otherwi.se.

By 1 Jac. I. c. 6, the above .act of 5 Elizabeth is

extended to the rating of wages of all labourers, wea-

vers, spinsters, and workmen whatsoever, either

working by the day, week, month, or year, or the

taking any ivork by tlic great or otherwise, and jus-

tices may cause proclamation thereof to be made

accordingly.
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Persons taking more than allowed by the proefama-

tion, shall be imprisoned for ten days without bail,

and forfeit five pounds.

Persons taking wages contrary to the said act, or

to the said proclamation, shall be iinprisoircd for 2

1

days, without bail.

Every retainer, promise, gift, or payment of wages,

or other thing contrary to the said act, and everybond

or writing made for that purpose, shall be utterly

void. Clothiers or other persons refusing to pay so

much wages to their weavers, spinsters, workmen, or

workwomen, as shall be settled, shall forfeit los. td

the party aggrieved.

By 15 G. III. c. 68, and 22 G. III. c. 44, wages

of journeymen within the city of London shall be set-

tled by the lord mayor, recorder, and aldermen •, and

in Middlesex, by the justices of the said county.

Master weavers giving more or less wages than a’j

lowed, forfeit 50I.

By 4 Edward IV. c. i, every clothmaker shall pay

servants wages agreed upon in money only, upon pain

of forfeiting to his labourers treble their wages.

The I Anne, stat. 2 . c. 18, extends the 4 Edward

IV. c. I, relative to payment of wages in money, to

workmen concerned in the woollen manufactiu-cs.

By I G. I. st. 2. c. 1 5;^
the above acts arc enforced

under a penalty of 40s.

By 12 G. I. c. 34, and 22 G. II. c. 27, every clothier,

serge-maker, or worsted or woollen stuffs, or con-

cerned in employing wool-combers, combers of jersey,

frame-work knitters, makers of stockings, weavers,

dyers, hat-pressers, and all other persons employed

in making of felts or hats, or in any of the manu-

factures of silk, mohair, fur, flax, linen, cotton, fus-

tian, iron, or leather, or any of the said materials

mixed with one another, shall pay the full wages

agreed on in money, and shall not pay the same in

goods, or by way of truck, or in any other manner,

or make any deduction on account of any gpods

sold previous to such agreement.

And by 29 Geo. II. chap. 33, the same mode of

payment ofwages in respect ofpersons employed in any

of the woollen manufactures, is further enforced under

the penalty of 20I. to be recovered by action of debt.

And by 30 Geo. II. chap. 12, clothiers neglecting

to pay wages or price in money, within two days next

3X2 after
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after their work be completed, shall forfeit for each

ollcncc, 403.

By 13 Geo. II. chap. 8, payments to workmen

employed in manufacturing leather gloves, boots,

breeches, shoes, slippers, wares, or other goods or ma-

terials used in any of those tr.tdes, shall be in lawful

coin only, and not by any victuals or commodities,

except by their request.

Mode cf recovering nuaget. Magistrates may order

payment, as well as assess the rates of wages. 2 I.d.

Raym. 920. 6 Mod. 91. l Stra. 8, 475. 2 Itid. i®02.

But justices of the peace, according to the true con-

struction of this statute, have no power to order pay-

ment of wages, except in the case of artificers, hus-

bandmen, and such servants whom they may compel

to serve according to the statute. 6 Mod. 9 1 . Car^

tbeiu 156.

If a person retains a servant, and agrees to pay him

so much by the day, month, or year, he may have

an action against the master, on the contract, or

against his executors j and every such retainer will be

presumed to be in consideration of wages, unless the

contrary appears. 9 Co. 88. 2 Roll. Rep. 269.

By stat. 5 Eliz. c. i, artificers and labourers re-

tained in building or repairing any church, house,

ship, mill, or other work in great, shall not depart

before finishing suchwork, upon pain of imprisonment

for one month, and 5I. to the party aggrieved, besides

costs ; nor shall any artificer or labourer retained to

work for the king, or any other, depart till the work

be finished, if the person retaining him will so long

keep him, and pay him his wages, on penalty of one

month’s imprisonment j
and damages may be reco-

vered by the master of cvich workman, against any

one who may entice him to leave his work unfinished,

or employ him after notice of his being employed by

another ; for per Ld. Kenyon, he that contracts with

.inotlier to do certain work for him, is the ser-

vant of that other till the work is finished, and no

other person can employ such servant to the prejudice

of the first master ; the very act of giving him em-

ployment, is affording him means of keeping him out

of his former service. 6 Term Rep. 221.

By 20 Geo. II. chap. 19, one justice, upon com-

plaint made upon oath by any ma.ster or mistress or

employer, against any servant in husbandry, artificer,

MAX
handicraftsman, miner, collier, kcelir.:ui, pitman,,

glassman, potter, or labourer, concerning any miade-

mcanour, miscarriage, or ill behaviour, in any such

service, to hear and determine tlte same, and to pu-

nish the offender, by commitment to the Imusc of

correction for any time not exceeding one calendar

month ; or by abating some part of lus v.Mges, or by

discharging him from his service : and in like mon-

ncr such jifstice, upon any complaint made upon oath

by any of the afore-mentioned servants, artificers, &c.

against such master, mistress, or employer, concerning

any mis-usage, refusal of necessary provision, cruelty,

or ill treatment, to summon such master, &c. and

upon the proof of the complaint upon oath, may dis-

charge such servant.

Also by 6 Geo. III. chap. 25, if any artificer,, ca-

lico printer, handicraftsman, miner, collier, keelman,.

pitman, glassman, potter, labourer, or other person,

shall be guilty of any misdemeanours, any justice may

commit the party oflending to the house of correction

for a term not exceeding three montlis nor less than

one. Nothing in the above act shall extend to the

sunnaries in Devonshire and Cornwall.

MASTERS OF SHIPS. For the duty and responsibility

of masters of vessels, see Insurattcey Shippingy Shiptnaster

MAXIMUM, a regulation W'hich fixes the highest

price of any article or commodity, 'i he expediency

of using a maximum on the necessary articles of life

has at all times, and in most nations, been a question

of importance ; but of late years it has been discussed

in this country with peculiar warmth and interest.

The question, however, has not been tre.atcd with

the same profound knowledge of the matter that dis-

tinguishes our leading political men on most other

subjects. It has been discussed only in the abstract

A certain number of persons, and amongst others

the late chief justice of the King’s Bench ap-

proved, in some cases, of a maximum
j other

persons, following the idea of Mr. Adam Smith,

disapprove of a maximum in any casej but in both

instances the general approbation or disapprobation is

wrong. The advantages or disadvantages of a maxi-

mum depend on its application and on particular cir-

cumstances, not merely on its nature } it is therefore

not to be treated as an abstract question.

The interest ofmoney is subject to a law, and so are

the
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profits of pawnbrokers, the price of beer , the labour

of bakers, hire of hatkncy-coachcs, and various

other things where there is reason to suppose that

the person pa^dng might be liable to extortion. A

maximum, in some eases, is then already adopted, and

found to answer a good purpose : to reject the prin-

ciple entirely is wrong, and it becomes clearly a

question depending ott circumstances, how far and

in what eases it siiould be applied. 1 he maximum,

therefore, ought to be treated as a matter of expe-

diency, not as an abstract question, because it is nei-

ther absolutely good nor absolutely pernicious, but

soinci lines the one, aixl sometimes the other.

'I'he fatal etfeets of a general, an ill-combined, and

unjust maximum laid on in France, under the reign

of Robespierre, have thrown a discredit on the mea-

sure. The opinion of Mr. Smith, that articles of

commerce find their level, has had the same ten-

dency *, but that conclusion is not warranted. Mr.

Smith himself approves of the regulations for the in-

terest of money, which is a maximum applied in a

very important instance ;
therefore he has inadver-

tently given a general rule where he himself has made

exceptions. As for Robespierre’s maxinuim it was

too general and absurd ; besides it was in force during

the time that assignats were multiplying in quantity,

and diminishing rapidly in value.

MAYOR OF LONDON. See Londut.

MEASURES. See Weights and Measures.

mediterranean PASSES, are granted by the

-admiralty, under their seal to merchantmen, particu-

larly to those trading to the Mediterranean, or the

coast of Barbary. By stat. 4 G. II. c. 18, if any per-

sons shall falsely make, forge, or counterfeit any pass

for any ship, called a Mediterranean pass, or shall

alter or erase any true and authentic pass, issued by

the admiralty, shall utter or publish as true any such

false or forged, altered or erased pass, every such

person shall be adjudged guilty of felony, and shall

suffer death without benefit of clergy.

MERCHAN r, a person who buys and sells commodi-

ties in the gross, or ivho tniffics commercially by ex-

porting and importing for his own account. The

word was formerly of a different meaning in this

country from what it is now; retail dealers were then

called merchants, as they arc in France and Holland
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still; but in this country those who sell retail, w’ith .1

few exceptions, have lost that appellation. The trans-

acting mercantile business does not constitute a mer-

chant. Those who buy, sell, export, and import for

the account and aS the risk of others, arc called

agents, factors, and brokers. 1 hose who transact

business, by keeping goods ready in iheir possession,

arc termed w'arehouscmcn, though they do not sell

by retail
;
yet, in some cases, those who do deal in re-

tail transactions, such as coal merchants, wine mer-

chants, hop merchants, timber merchants, &c. &e.

are honoured with that appellation.

Merchants, properly so called, are of two descrip-

tions, such as are general mercliants, and deal to all

parts, and indiscriminately in every article in gross,

and such as deal only in one article, or with one coun-

try. Thus there are West India merchants, Russia,

Turkey, Spanish, and American mcrchsuits, &c.

General merchants require a very extensive know-

ledge of business. Those who limit their transac-

tions to particular articles or particular places do not

find so general a fund of knowledge necessary ; but

there arc certain branches of commercial learning

that are necessary to all of them.

Strict probity and good faith are absolutely neces-

sary to all merchants; it forms the basis 'of the mer-

cantile character ; and it is no improper tribute paid

to the mercantile part of tliis country to say, that

they have carrictl none of their other qualities to a

higher or more honourable degree.

Every merchant should be acquainted with the fol-

lowing branches of commercial learning : he should

write with propriety and correctness, understand

arithmetic and book-keeping; making out and ex-

amining invoices, charter parties, policies of insurance,

bills of lading, and bills of exchange.

If a general merchant, he should know, besides

these, the merchandises or commodities found more

in one country than in another, how they aic best

transported, where to be sold, how estimated, whe-

ther by weight, measure, or number, the circum--

stanccs of seasons, war, peace, &c. that render them

dear or cheap ;
the duties, customs, or other regu-

lations on exportation or importation. To the above

he should add, if possible, a knowledge of foreign

languages, at least French, German, and Italian ; the
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lawi, customs, usages, and consular jurisdiction of

different counuics, and a general understanding of

the qualities of goods.

Merchants dealing in a particular article, or to a

•particular place, may carry on business with a more
limited degree of information

; but then such mer-
chants are expected to understand more precisely and
particularly the quality of the articles, and nature of

the trade in which they are concerned. In all busi-

nesses, professions, and arts, it is well to be equally

informed with others against whom one has to come
ill competition

; and as information is regulated by

talents and industry, the same quantity of which will

make greater progress if limited in its object than if

widely extended, the limited merchant, therefore,

should be acquainted with evciy quality of the article

in which he deals, and with all circumstances relative

to that branch of trade in which he is concerned.

A continual attention to the variation of the prices

of articles is necessary to every merchant, and no-

thing tends so much to success as being clear and con-

cise in making bargains, so as to avoid law, which

consumes both the time and fortune of a man, and
diverts his attention from his ordinaiy affairs. In

giving credit thei-e sliould be caution without mis-

trust ; and when debts are contracted by those who
become embarrassed about the payment, it is often of

great importimcc to be indulgent without negligence,

and firm without rigour.

I'he biwiness of a merchant is rendered less diffi-

cult in liondon than in any part, perhaps, in the

world. Brokers manage the negociations of ex-

change, shipping, insurance, &c. &c. j in these details

a general understanding and attention to the whole,

together with punctuality, integrity, and sound judg-

ment form the complete merchant.

1 he law of England pays a very particular regard

to foreign merchants. By 14 Ed. III. stat. 2. c. 2, all

merchants (except enemies) may safely come into

England with their goods and merchandise, and mer-
chant Strangers may come into this realm and depart

at their pleasure and they arc to be friendly enter-

tained, and merchants alien shall be used in this king-

dom as denizens are in others. St. 5 H. IV. c. 7.

By 27 Ed. III. stat. i.c. 2, and 38 Ed. III. stat. r. c.

2, if a difference arise between the king and any fo-
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reign state, alien merchants are to have 40 days notice,

or longer time, to sell their effects and leave the

kingdom j and any merchant may deal in more mer-
chandises than one, and may buy, sell, and transport

all kinds of merchandise. See Chartered Companies.

MESSENGERS, STATE, are the bearers between so-

vereigns and ministers of whatever they wish to con-

vey with dispatch. Every state grants, in time of

peace, a full and entire inviolability to the persons of

messengers, as well as to the dispatches of which they

are bearers, whether they be sent to its own court, or

arc on the road to some other court ; but in order to

this, they must announce themselves as sucJi, and

produce, if required, the necessary passports. They
are also granted an exemption from imposts, and

fiom being- searched, so long as they do not abuse

this favour. In time of war their inviolability is not

much respected. Belligerent powers often take the

liberty of seizing the messengers of their enemies or

their allies. Sometimes it is agreed to grant them
passports, and this is not unfrcquently one of the first

acts of a negociation for peace.

MEXICO, a Spanish province in South America, which

was found, on its first discovery, to be the most

powerful and civilized of any in the New World.

Its length from north to south is about 200 miles,

and its breadth 60 ; but it is much better cultivated

and peopled than any other portion of that continent.

The history of Mexico is the most interesting of any

of the newly discovered countries, and its natural

history is inferior to none.

Gold, silver, tin, copper, and iron arc found there

;

cochineal is produced and exported in great quantities.

The cocoa tree, orange and lemon rise to great per-

fection there ; and the cedar and fir arc there found

of a size superior to any in the world. The trees

producing liquid amber and liquid borax grow also to

a great size. The species of raisin from which copal

is made is also found, and silk is produced in great

quantities. It is, on the whole, an admirable country,

but the Spaniards are its r;;astcrs,

MINES. All mines of gold and silver belong to the

king by virtue of his prerogative. But by stat. 5 W.
and M. c. 6, persons having mines of copper, tin,

lead, &c. shall enjoy the same, although claimed to

be royal mines. By stat. 9 G. III. c. 29, wilfully and

maliciously
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maliciously burning and destroying* any engine or

other machines belonging to any mine is made single

felony, and subjects the offender to transportation for

seven years.

If a man opens a mine in his land, and digs till he

digs under the soil of another, he may follow his

mine there ; but if the owner digs there, he may stop

his further progress. 2 Fentr. 342.

MINORCA, an island in the Mediterranean Sea, be-

tween the 39th and 40th degree of north latitude,

about as large as the county of Bedford ; it does not

produce much, and its whole exports are -not sup-

posed to amount to 20,oool. year. As a place in the

Mediterranean for the refitting of ships, it is, how-

ever, of importance, and Port Mahon is the best har-

bour in the Mediterranean. This port is well pro-

vided with every thing fit for the repairing, careening,

and refitting ships, from the smallest to the largest

size.

MINT. See Money, Coins.

MISSISSIPPI, or the river St. Louis, is one of the

largest and longest in the world. To the western

countries of North America it is of the highest im-

portance. It falls into the gulph of Florida, after hav-

ing received into its main stream rivers that water the

finest and fairest portion of all North America. The

French arc said to have now got possession of Florida,

through which this great river passes before it falls

into the gulph. It was till lately in possession of the

Spaniards j and by the treaty made at the end of the

American war, the passage was to be left free for the

United States but this subject has never been finally

adjusted. It has been the cause of great uneasiness

to the Americans ; and probably the time is not far

distant when the United Stares will either by nego-

ciation or force become masters of this very important

situation. Sec United States.

MISTAKE, is an error arising through misapprehen-

sion or neglect. Any party who is injured through

the negligence or mistake of the person employed by

him is entitled to an action, and will recover propor-

tionate daniagcs. If money be paid by mistake, or

upon a consideration which happens to fail, or if mo-

ney be obtained by imposition (express or implied), or

extortion, or oppression, or through any undue ad-
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vantage taken of the plaintiff's situation, such money

may be recovered back.

MODENA, a town of Italy, which gave name to the

dutchy of that name. Its commerce is similar to that

of Boulogne : its manufactures are stufis of various

sorts, silks, and velvets.

MOORINGS. By stat. 10 Anne, c. 17. s. 21, if any

ship not of the navy shall fasten to the queen’s

moorings, the captain or person having the command

of such vessel, shall forfeit lol. for every tide he

stays, unless necessitated so to do by want of tide,

stress of weather, or other unavoidable accident ; and

by the 23d section of this act, neglecting to un-

loose upon notice for 24 hours, her majesty’s officer

may unloose such ship from her moorings.

MONEY, is a material representing a fixed and certain

value, generally made of metal, struck with a pecu-

liar mark, indicating its w'clght, fineness, and the

value for which it passes.

From the earliest periods of history we learn, that

the precious metals had been used as a common mea-

sure of value, or as an equivalent for every thing alien-

able.

Metals are better adapted for the purpose ofmoney

than any other material with which we are acquaint-

ed. When metals arc pure, their weight is exactly

proportioned to their bulk, or, in other words, their

specific gravities are equal.

Gold or silver, wherever they arc found, when pu-

rified, are exactly the same in every respect, and there

is not any possible mode of discovering a difference.

It follows, that of pure metals, similar as they are,

the alloys or mixtures made in equal quantities will

also be similar.

Copper, a metal inferior to gold and silver in its

qualities, has, however, been found sufficiently per-

fect to answer the purposes of money, both pure and

as an alloy or mixture, to render gold and sih er

harder, and more fit for the purpose of money than

when in a pure state.

All other monies, such as paper money, have a re-

ftrence to the metallic money, distinguished by the

name of coin, and may be called representative mo-

ney, in contradistinction to the coin, which is termed

real.

The value for which a piece of monm* passes cur-

rent
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rent is and ought to be regulated by the labour with

which it is obtained in a pure state, that is to say, a

guinea in gold should be just equal to the price at

which the same weight of gold of an equal fineness

sells ; it is then said to l>e of intrinsic value, and there

can be no advantage or loss in melting it down.

In respect to coined money the great object is to

make it of intrinsic value, and if that purpose could

always be attained, it would be an accurate measure

of value j but the possibility of that is destroyed, by

the necessity of making use of or employing both

gold and silver at one time, the variations in the value

of which do not keep pace with each other : for in-

stance, gold has not for the last 20 years varied in

price above seven or at least eight }Kr cent., while

.silver has varied, during the same period, nc.'ndy20 pci*

cent.from its highest to its lowest value. And as in some

countries all great payments arc made in silver (as in

France), in others in gold (as in England), thei’c is a

degree of inaccuracy existing almost perpetually,

which gives rise to a variation in the rate of exchange,

besides occasioning inconvenicncics of a very serious

nature on particular occasions.

Money has acted so essential a part in the world,

that its history is far too extensive to be admitted in

this work. Its theoty is also too complicated to ob-

taiji a place in a work of which to be practically use-

ful in mercantile aftairs is the chief intention. It is

out of the question to enter into the details of the

former or the arcana of the latter
; yet in order to

give a proper and general understanding of the sub-

ject, it is necessary to enter a little upon both.

When the precious metals were first discovered at a

very early period to be the bc.st measure of value, they

w'ereweighed, and estimated according to their weight,

which is even to tlic present day the fundamental

principle of the monied system. An ingot of gold

or silver will, at this moment (its fineness being ascer-

tained), .serve as money in any civilized country in the

w'Orld, without any mark, or the assistance of coining,

to give it value.

It is evident that, for the sake of division, and in

order to avoid those errors which may arise from the

bascnc.s.s of quality, a stamp, that might serve to

ascertain both at once, ^s'as a facility to all trans.ac-

tions where a medium of circulation w'as wanted
; it
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therefore bocame a business to liave ready prepared

pieces of gold and silver, stamped witli a figure, in-

dicating both weight and quality.

Tliis improvement soon le<l to another, demanding

a general regulation, to prevent tlic hiconvaiiem y

that arose from a variety of sizes and qualities, and

also to make certain of the fidelity of the person

striking the mark. The sovereign of the cor.ntry

took this, as he did other matters of justice and vo-

gulation, upon himself; and, after a vast variety of

marks adopted by different people, that of the reign-

Ing sovereign has been generally used ; a cu.stom fii

introduced by tlxe Roman emperors, and since fol-

lowed by all civilized natiojxs, Mahomedans c.\-

cepted.

The most ancient English coin is rcckoucd by Cam-

den to be that of Ethclbert, king of Kent, who was

the first Christian king in Britain, during whose reign

accounts began to be kept in pounds^ shillingSi peucey

and maneuses,

'fhe coining of money having become a privilege of

the kings, they granted the right of doing the same

to favourites or -other persons. During the Saxon

race of kings there was a mint in every considerable

town in England, and no less than eight in London
alone.

In the time of Richard the First, money coined in

the eastern parts of Germany, coining into repute on

account of its purity, was called easterliug money
; and

persons skilled in that art being brought to England

struck money, which was named afterthem
now sterling.

In some cases the sovereign has drawn a revenue

from striking coin of an inferior intrinsic value to its

nominal one at which it passes current. On other

occasions, when money has been above its current

value, individuals have gained money by melting it

down, and converting it into bullion : in either of

w'hich cases great disorder and inconvenicnev have

resulted.

When the Bank of England was first established,

the standard of tlie gold coin was such as to afford a

profit to those who melted it down; and great ex-

pence was annually incurred, in order to keep up the

necessary quantity of guineas for circulation. 77ie

great Sir Isaac Newton was then employed as master

of
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of the mint, to regulate the standard of the gold and

silver, which he did in such a manner as to remedy the

evil complained of at the time.

The silver coin of this kingdom is at present in a

very degraded state, most of the shillings being not

worth above pd., and of the sixpences aid. or at most

3d. Tins gives great room for cottnterfaction ; for

provided the metal is of nearly the quality it ought to

be, the quantity is never considered ; nor are such

pieces in common affairs considered as bad, though

far under their value.

Were shillings coined according to the appointed

standards they would afford a profit at this time to melt

down ; consequently till the standard is altci*ed we

cannot expect to see mint silver in circulation in any

great quantity. There appears to be a strange re-

luctance to enter into the investigation of this sub-

ject, which, however, if properly attended to, wouUl

produce great advantage to the country. As great

payments arc not made in this country in silver,

which only serves for change, it is not necessary that

it should be made to the standard, as in France and

other countries. It would then be wise to make a

coinage sufficiently under value (intrinsic) as to pay

the expence, and prevent any disposition to melt

clown, at the same time that it would not afford

profit enough to induce counterfaction.

Much has been written on the degradation of coin,

but the theory only applies strictly to that species in

wdiich bills of exchange or large payments are made,

not to those pieces which only serve for change. Of

this the state of our present silver coinage is itself a

better proof than all the arguments that can be

brought forward ;
for if the exchange with foreign

nations, or the price of bullion, was to be reckoned

according to the intrinsic value of our silver coin, it

would rise at least 25 per cent. The fiict is, that

such money is little else than counters representing

fractions of the gold coin of the kingdom ;
whereas

the gold coin is tl^at witli which a balance due to fo-

reign merchants is paid, and therefore with them

passes only according to its Intrinsic value. For the

different sorts of metallic money in use, and tlicir re-

lative values, see the article Coins.

'Die copper coinage of this kingdom was in the

most wrctcited and disorderly state, but by a new'

coinage, executed by Mr. Bolton, at Birmingham, for
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government, in a way that renders counterfaction

both difficult and unprofitable.

Taper money has been a term that has lately crept

into use, though it Is certainly inaccurate and im-

proper, as whatever form a paper circulating medium

may assume, it is nothing more than a promirc or en-

gagement to pay a certain sum of metallic money, o.-

a certain value, w’liich is measured by metallic mo-

ney, which still remains tlie standard, and paper i-.

only hs representative.

Though the uses of money arc so various, and

occur so frequently, that convenience of fortn, weight,

and divisibility arc essential, in order that it nuy al-

ways apply to the occasion, as w'ell as admitting of

being transported from one country to another with-

out any very great expence, y-ct all articles of real

and general utility have been occasionally substituted

for jnoncy. It was customary in the 15th and i.6tlt

centuries to vote a certain number of sacks of wool

for the supplies to carry on the w'ars ; and the crown

of Queen Philippa, which had been pawned at Co-

logne for 2500I. w'as redeemed by sending over 334^

sacks of wool.

The laws and regulations in this country arc as un-

der, relative to utctallic money or coin.

Any person to whom silver slnall be tendered, any

piece whereof shall be diminished, otherwise than

by reasonable wearing, or that he shall suspect to be

counterfeit, he may cut or deface it ; and if counter-

feit, the person tendering shall bear the loss : but if

lawful money, the person cutting it shall receive it at

the rate it was coined for ; and if doubt shall arise

w'hcther it be coimterfeit, the next justice or chief

magistrate in a corporation shall determine.

By stat. 13 G. III. c. 71, the same regulations rc-

s^>ccting gold coin.

When a person has accepted of money in pay-

ment from another, and put the same into his purse,

it is at his peril after such acceptance, and he shall

not take exception to it as bad,. notwitlistanding he

presently reviews it.

The stat. 15 and 16 G. II. c. 28, imposes heavy

pCT'-altics on persons uttering or tendering in pay-

ment any counterfeit coin, knowing it to be so,

and upon persons who knowingly tender in pay-

ment any counterfeit money, and who, at the same

time, have more in their custody, or w!io .shall,

2
Y " ithin
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within 10 days after, knowingly tender any false

money.

liy the 14 G. III. c. 42, no tender of pryrr.ent in

silver money, exceeding 25I. at one litre, is a sufli-

cient tender in Law for more than its value by weiglit,

at 5s. 2d. per ounce.

Only silver and gold coin arc proper coin in Eng-

land ; brass or copper are not within this denomina-

tion. Hales' P. C. 195 ; and no person is obliged to

take in payment any money which is not lawful

metal, that is, of silver and gold, Inst. 577 ; except

for sums utidcr 6J. Ibid.

It is said a payment in farthings is not a good

payment. 2 Inst. 517.

Where goods arc delivered under an agreement to

take a specific parcel of copper money in payment, a

delivery of such copper money w'ill be a good bar to

an action for the value of the goods, though in fact it

was counterfeit money, i T. R. 225.

If a man furnishes goods in consideration of coun-

terfeit money to be paid him, and he afterwards

refuses to take it, he cannot recover in an action

the value of the goods delivered, i T. R. 226.

MONTSERRAT, is a very small but pleasant island.

It lies in west longitude 61 deg. omin. north latitude

16 deg- 15 min. having Antigua to the north-east, St.

Christopher and Nevis to the north-west, and Gua-

daloupe lying south-south-cast, at the distance of

about nine leagues ; about nine miles in extent every

way, 27 in circumference, and is supposed to contain

about 40 or 50,000 acres. The climate is warm, but

esteemed very healthy. The product is cotton, rum,

and sugar : there is no good harbour, but three to-

lerable roads, at Plymouth, Old Harbour, and Ker’s

Bay, where they ship the produce of the island. The
exports from this island to Great Britain, upon an

average, have been for some years past 1 80 bags of

cotton, 800 hogsheads of rum; to Ireland 140 hogs-

heads of rum, 4400 hogsheads, 240 tierces, 220 bar-

rels of sugar ; the exports to North America are also

considerable, in return for which they receive lum-

ber, cattle, and provisions. The number of inlia-

bitants consists of between 1 2 and 1 300 whites, and

about 9000 blacks.

MONTREAL, an island in the great river St. Lawrence

in North America, about 20 miles in length, and nine

in breadth. The city of this name on the island is
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next to Quebec in extent. The fur ti'ade there is

considerable, and vessels of 200 tons burthen can sail

up t!ie h.irbour.

MONl'H, is a space of time comprising the tnvelfth

part of a year. Months are of two kinds, calendar

or lunar. The former consists sometimes of thirty^

and sometimes thirty-one days ; the latter uniformly

consists of iiacnty-eight days. A month in law is a

lunar month, or twenty-eight days, unless otlierwisc

expressed : a lease therefore for twelve months is only

for forty-eight weeks.

If ar agreement be to pay 50s. for the interest of

lool. at the end of six months^ the computation must be

by calendar months, because if it were by lunar

montlis, the interest would exceed the interest al-

lowed by the statute.

In bills of exchange or promissory notes a month
is always a calendar month : thus if a bill or note is

dated on the loih of January, and made payable

one month after date, it is due, wuth the .addition of
the three days of grace, on the 13th of February.

See Bills of Exchange.

MONOPOLIES. Sec Patents^ Regrating^ Forestalling.

MOROCCO, a Mahomedan state, nearly about the

size of Britain, on the north coast of Africa, and
southern border of the Mediterranean Sea. It

carries on a trade by means of caravans to Mecca,
whence they bring silk, muslin, and drugs in ex-

change for w'oollen cloths, leather, indigo, cochineal,

and other articles. Mahomedan nations, in general,

neglect commerce and manufactures
; and in this re-

spect the inhabitants of Morocco differ now'ise from
others : it is therefore a country of very little import-

ance to the commercial world.

MOSQIUTO COUNTRY, in America, extends from

13 deg. to 15 deg. nortli latitude, and from 85 to 88
deg. west Ion. and is contiguous to Hondur.:s. The
natives of that country are very much attached to the

English, and never aclaiowledge their new king till

he is approved of by the governor of Jamaica. It is

probable that if the Honduras cutting of logwood is

put a stop to, some valuable plantations may be form-
ed on this part of the coast.

MUIM. See Excise.

MUSTER ROLL. Sec Ships Papers,

MUSLIN. See Customs^ Excise.

MUTUAL DEBTS. Sec Bankruptcy,
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Naples, a kingdom of Italy, bounded onall sides by

the Mediterranean and Adriatic, except on the

north, <\'hcre it terminates on the ecclesiastical state.

The city of Naples stands in the bosom of the bay,

which is one ofthe finest in the world. Notwithstand-

ing the lazy disposition of the inhabitants, there are

nevertheless some flourishing manufactures, parti-

cularly of silk stockings, soap, snuff boxes of tortoise-

shell, and the lava of Mount Vesuvius, tables, and

ornamental furniture of marble. Fruits, the product

of all sucli fine climates, are also exported in consi-

derable quantities. Sicily, formerly the corn gra-

nary of Italy, is under the same crown, but is not so

well cultivated as formerly.

NA liONAL DEBT. Sec Funds,

NATCJRALIZATION cannot be performed but by

act of the legislature, by which an alien is put ex-

actly in the same state as if he had been born in the

king’s allegiance, except only by 1 2 Will. III. c. 1 1

,

that he is incapable, as well as a denizen, of being a

member of the privy council or parliament, holding

offices, &c. And by stat i Geo. I. c. 4, no bill of

naturalization can be received in cither house of par-

liament, without such disabling clause. And by stat.

14 Geo. III. c. 84, no person shall hereafter be na-

turalized, unless in the bill exhibited for that purpose

there shall be a clause or proviso inserted, to declare

that such jx;rson shall not thereby obtain or become

intitled to claim within any foreign country, any of

the immunities or indulgences in trade, which arc or

may be enjoyed or claimed therein by natural-born

British subjects, by virtue of any treaty or otherwise,

unless such person shall have inhabited and resided

within Great-Britain, or the dominions thereunto

belonging, for the space of seven years subsequent to

the first day of the session of parliament in which the

said bill of naturalization shall have passed, and shall

not have been absent out of the same for a longer

space than two months at any one time during the

"said seven years.; and that no bill for naturalization
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can be received in cither house of parliament, nei-

ther can any person be naturalized, or restored in

blood, unless he hath received the sacrament within

one month previous to the introduction of the bill

;

and unless he also takes the oath of allegiance and

supremacy in the presence of parliament. The.':^

provisions have been generally dispensed with by spe-

cial acts of parliament. By 13 Geo. II. c. 3, every

foreign seaman, who in time of war serves two years

on board an English ship, is absolutely naturalized;

and also by the same act, c. 7, 20 Geo. II. c. 44.

22 Geo. II. c. 45. 2 Geo. III. c. 25, and 20 Geo.

III. c. 20, all foreign Protestants and Jews, upon their

residing seven years in any of the American colonies,

without being absent above two years at a time, and

all foreign Protestants, serving two years in a mili -

tary capacity there, or being three years employed

in the w’hale fishery, without aftcr\vards absenting

themselves from the king’s dominions for more than

one year, and none of them falling within tlie capa-

cities declared by 4 Geo. II. c. 21. Sec /Uiens^

DemzenS) Navigation.

NAVAL STORIuS. Sec Stores.

NAVIGATION and PLAN FATIONS. This im-

portant head, which branches out into a variety of

others, may be considered as one of the most im-

portant divisions of commercial law, connected as it

is with the customs, excise, and every article of im-

port and export, and modified or relaxed by various

privileges occasionally granted to foreigners, or with

the exceptions relative to particular articles permitted

or rcstrictivcly regulated by orders of council. It is

not without considerable difficulty that a perspicuous

view of all the articles contained in the comprehen-

sive term Navigation, which includes the whole

commercial intercourse between Grcat-Britiun and

other parts of the globe, can be presented so as to

convey a distinct and adequate view of tliose subjects

abstractedlyas parts,and at the same time as collectively,

constituting tlie vast and important system of British

3 Y 2 commerce.
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commerce. The general principles of the navigation

laws will, therefore, only be here attempted, referring

for the particular exceptions with respect to persons,

places, or produce, to the heads referred to at the

e-'.d of this article, where they wiil be found more

copiously detailed, and at the same time more ap-

propriately classed.

The present navigation laws, to which Great-Bri-

tain owes so much of her commercial consequence,

originated in an act passed in 1650, by the com-

monwealth parliament, which prohibited all ships

of foreign nations from trading wnth any English

plantations, w'ithout licence from the council of state.

This prohibition was in the following year extended

to the mother-country, and no goods were allow-

ed to be imported into England, or any of its de-

pendencies, except in English bottoms, or in the

ships of that nation of the growth or manufacture of

which the imported merchandize consisted. On the

restoration, a variety of acts were passed (12C. II.

c. 18 13 C. II. c. 14), continuing and improving the

regulations made in the act of the commonwealtli,

.and some important improvements have been made in

the reign of his present majesty (23. Geo. III. c. 60,

and 27 Geo. III. c. 19) ; avhich acts taken toge-

ther, justly insiure to Grcat-Britain the monopoly

of the trade of the country, in some cases by absolute

prohibition, and in others by he.ivy duties on foreign

ships. The leading features of these acts arc,

1. Prohibiting all ships and vessels, of which the

owners, masters, and three-fourths of the mariners,

are not British subjects, from trading to the British

settlements and plantations, or being employed in the

coasting-trade of Great-Britain.

2. Allowing a variety of the most bulky articles

to be exported either in such ships as are above men-

tioned, or in ships of the country where the com-

modities arc produced, and of which the master and

three-fourths of the mariners arc of that particular

country.

3. A number of the most bulky articles of importa-

tion, such as masts, timber, boards, foreign salt,

pitch, tar, rosin, hemp, &c. arc prohibited, even in

British ships, from any country, except that of which

they arc the growth and production, on pain of for-

feiting the ship and cargo.
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4. Salt-£sh, usually fished for and caught by En-

glishmen, and whalebone blubber not caught by Bri-

tish ships, were liable to double aliens’ duty on ex-

portation.

By 12 Car. II. c. 18. s. 7, where any ease, abatc-

nicnt, or privilege is given in the book of rates, to

goods or commodities imported or exported in British

built shipping, it is always to be understood that such

ships arc to be navigated wiUi a master aixd threc-

fom'ths of the sailors English, during the whole

voyage, unless in case- of sickness, death, or being

taken prisoners, to be proved by the master or other

chief ofllcer of such ship. S. 7.

No commodities of the growth or manufacture of

Russia, or any masts, timber, or boards, foreign salt,

pitch, tiw, rosin, hemp or flax, raisins, flgs, prunes,

olive oils, nor any sort of corn or grain, sugar, pot-

ashes, wines, vinegar, or spirits, shall be imported into

Great Britain in any slvips except British, and navi-

gated as before mentioned
; and no currants, nor any

other commodities, of the growth or manufacture of

Turkey, shall be imported but in British bpilt ships,

except only such foreign ships as are of die built of

that country or place of which die said' goods are the

growth or manufacture, or of such port where such

goods arc usually shipped, and whereof the ma.ster

and at least three-fourths of the seamen arc of the

said country or place, under forfeiture of ship and

goods. S. 8.

All wines of the growth of France or Ger-
many, imported into any part of Great Britain

in any other but British ships, and navigated with

British mariners, shall be deemed aliens’ goods, and

pay customs accordingly. And all sorts of masts,

timber, &c. as also foreign salt, pitch, tar, &c. &c.

wines of the growth of Spain, the Canaries, Portu-

gal, Madeira, or "Western Islands, and all goods of

the growth and manufacture of Muscovy, imported

into (Jreat Britain in other than British ships, and so

navigated, and all currants and Turkey commodities,

shall be deemed aliens’ goods, and pay accordingly.

S. 9.

Nothing in this act shall extend to restrain or pro-

hibit the importation of any of the commodities of

the Straits or Levant Seas, in English ships, whereof

tlie master, and at least three-fourths of the mariners.

are
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are English, from the usual ports or places for lad-

ing of them heretofore, though the commodities be

not of the growth of such places. S. i a- But by

stat. 6 Geo. I. c. 14, this proviso is repealed, as to

the importation of raw silk and mohair yarn, the

growth of Asia, except as to places hi the Straits or

Levant under the dominion of the Grand Scignor.

This act not to extend to restrain the importation

of any East-India commodities, in English ships na-

vigated as aforesaid, from the usual places for lading

them, in any part of those seas to the southward and

eastward of the Cape of Good Hope, although the

said ports be not the very places of their grov;th.

S. 13.

British subjects may import in British built ships,

navigated by a master and three-fourths English sea-

men, all sorts ofgoods and commodities of the growth

or manufacture of Spain, Portugal, the Azores, Ma-

deira, or Canary islands. S. 14.

This act not to extend to bullion, nor yet to any

goods taken, or that shall be hnafide taken, by way

of reprisal by any English ship navigated as before

mentioned, and having a commission from his ma-

jesty. S. 15.

This act not to extend to impose any aliens’ duty

upon any corn of the growth of Scotland, or any salt

made there, or any fish caught and cured by the peo-

ple of that kingdom, and imported thither directly in

Scotch built vessels, whereof the master and three-

fourths of the mariners are his majesty’s subjects

;

nor to any seal oil of Russia, imported thence into

England, Ireland, &c. in shipping thereunto belong-

ing, and navigated as abovementioned. Every vessel

belonging to any French subject, which shall come

into England, Ireland, &c. and there load and unload

goods, or take in or send on sliore any passengers,

shall pay to the collector of the customs in such port

for every ton of the ship’s burthen, to be computed

by the officer thereunto appointed, the sum of 5s.

and no such ship to be suffered to depart out of sych

port, &c. until the said duty be fully paid. S. 16.

No sugars, tobacco, rice, molasses, copper ore, cot-

ton, wool, indigo, ginger, fustick, or other dying

wood, of the growth or manufacture of any English

plantations in America, Asia, or Africa, shall be car-
*

ried from any of these places to any place whatsoever,
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except to other English plantations, or to Grcat-

Britain, under forfeiture of ship and goods. S. 18.

And for every ship which shall set out from En-

gland, Ireland, See. for any English plantation, suffi-

cient bond shall be given, with one surety, to the chief

officers of the customs of the port from whence she

sails, to- the value of loocl. if the ship is of less bur-

then than one hundred tons, and zcool. if greater

burthen ; that in case the ship shall load any of tlie

said commodiiics^ at any of the English plantations,

they shall be brougl.t by the said ship, to some port

in Great-Britain, to be there unloaded, flu* d.angci

of the seas only excepted. And the .governor of

such plantation shall, before the ship be per-mitted to

load any of the commodities, take boiKl in die man--

ner and value aforesaid, that such ship shall carry the

goods to some other English plantation, or to Great-

Britain •, and every ship which shall load any of ther

aforesaid goods, until such bond be given to the go-

vernor, or certificate produced from, the officers of

any custom-house in EnglamI, Sec. that such bonds

have been there duly given, shall be forfeited : and-

thc said governor shall, twice in every year, return

true copies of all such bonds to the chief officer of the

customs in London. S. 19.

This last section is confirmed and impi-ovcd bv

2.3 Car. II. c. 26, s. I I, 3 and 4 Ann. c. 5. s. 12, and.

8 G. I. c. 8. s. 22i

By 22 and 23 Car. IL c. 26, s. 12, the governors

of plantations, &c. arc directed to return true copies-

of bonds to- the chief officer bf the customs in Lon-

don once every year.
*

By 25 Car. II. c. 7. s. i, foreigners resident in

England may, during their residence, trade to Green-

land, Newfoundland, &c. and- import oil, blubber,

and wh;de lins, free of duty.

Any ship or vessel which by law may trade to the

British plantations, taking in goods in any of them

without first. giving bond that such goods shall be

brought to Cireat Britain, and no other place, the

goods so put on board shall be liable to certain duties •

therein enumerated. S. 2.

Goods not to be imported or exported to or from

the plantations but in'ships built in Great Britain, or

the plantations, owned by British subjects, and hav-

ing the master and, three-fourths of the crew of the

said'
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said places (except prizes navigated In the same man-
ner), under forfeiture of ship and goods, onc-tliird to

the king, one-third to the governor, and the other to

the informer. S. 3.

By 7 and 8 W. III. c. 22. s. 6, all ships coming

into or going out of the plantations are liable to the

same rules, visitations, searches, penalties, and for-

feitures, as ships in England, &c. ; and the officers of

the revenue there shall have the same power and au-

thority to search ships, take their entries, and to seize

•prohibited goods, as officers of the customs in Eng-
land. 'V/harfmgers, owners of keys and v.'harfs, or

any lightermen, bargemen, 'watermen, porters, or

other persons, conveying or concealing any prohibited

goods, or rescuing them, or hindering or resisting

any officers in their duty, shall be subject to the like

penalties as arc provided in relation to prohibited and
uncustomed goods in this kingdom, aud the like as-

sistance shall be given to the officers in execution of

their duty as provided by 23 and 24 Car. II. c. 22 ;

and the officers subject to the same penalties for any
corruption, fraud, connivajice, See. as the officers of
the customs in England.

Though the duties arc paid in the plantations for

goods, yet they shall not be shipped until security be

given as required by I2 Car. II. c. 18, and 22 and 23

Car. II. c. 26, that the goods shall be carried to Great

Britain, or to some otlter British plantation, under

forfeiture of ship and goods. S. 8.

All laws, bye-laws, See. in the plantations, which
arc in any w.iys repugnant to this present act, so

far as they relate to the plantations, are null and void.

S. 9.

\V'here the governors, or officers appointed by the

commissioners of the customs in the plantations, shall

Ijavc reasonable ground to suspect that the certificates

of having given security in England arc false or coun-

terfeit, the governor or the said officers shall take a

sufficient security there for the discharge of the plan-

tation lading in England, whicli security is not to be

cancelled until they shall be informed from the com-
tdissioners of the customs in England tliat the said

<ertificatc is true; and any persons counterfeiting,

razing, or falsifying any coequet, certificate, return,

or permit, or knowingly making use thereof, shall

forfeit 500I. S. ro.
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Upon any actions, suits, and informations, Brought

in the said plantations, concerning any duties, or

shij>s or goods to be forfeited, there shall not be any

jury but of such only as are natives of England or

Ireland, or are born in his majesty’s plantations ; and

the offence may be laid in any colony, province, &c.

&c. in the said plantations, at the pleasure of the offi-

cer or infonvier. S. II.

Sureties in bonds given or taken in plantations to be

persons of known residence and ability in the said plan-

tations : and the condition of the bonds shall be within

eighteen months after the date thereof (danger ofthe

seas excepted) to produce certificate of having landed

and diicharged the goods therein mentioned in one of

his majesty’s plantations, or in England, otherwise

such bond, or copies thereof, attested under the hand

and seal of the governor or commander in chief to

whom such bonds were given, shall be in force, and

allowed of in any court in England, Ireland, or

the plantations, as if the original had been produced.

S. 13.

By 1 1 and 12 W. III. c. 24, and i G. I. c. 18, all

fish, except stock fish, live eels, anchovies, sturgeon,

botargo, or cavear, taken and imported in foreign

ships, such ships shall be forfeited ; but lobsters and

turbots may be imported by foreigners.

l^y 15 G. II. c. 3 1, all plantation bonds entered into

in England shall be with condition, that within eigh-

teen months from the date thereof(the dangers of the

seas excepted) a certificate shall be produced from the

collector and comptroller ofthe port where the goods

shall be delivered, that they have been there landed

and discharged, otherwise such bonds will be forfeit-

ed, and may be sued for in his majesty’s court of ex-

chequer in England, Scotland, or Ireland.

By 19 G. II. c. 30, no seaman or other persons (un-

less deserters from king’s ships) in privateers or trad-

ing ships, in the plantations, to bo impressed in any

of the ports, or at sea, in those parts, by any officers

belonging to his majesty’s ships of war, under penalty

of paying 50I. to the master or owners of such ships

for every man such officer shall impress, to be re-

covered with full costs of suit in any part of the king’s

dominions. S. r.

Masters of trading ship.s and packet boats going to

the plantations,' slrall be obliged (at the desire of any

king's
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king’s officers thereunto lawfiijly authorized, and at

the charges of his majesty) to receive on board any

number of mariners, seamen, or other persons entered

into his majest)*’s sea service (over and above the

usual complement of seamen belonging to such trad-

ing ship), and carry them to the port to which she is

bound, not exceeding in proportion of one-fifth part

of the complement, on pain of forfeiting 50I. for every

man refused to be taken on hoard, or, after having

received on board, willingly permitting aitd sufier-

ing them to escape. S. 5.

Masters of trading ships are to sign ackncwlcdg-

jnents of having received such men, and to produce a

General View of tlte Navigation Laws, which

Africa^ am

Eur(
Rule:.

By 12 Car. II. and 27 Geo. III. no goods

or commodities, being the growth, product, or

manufacture of Muscovy, or of any territory be-

longing to the emperor of Russia, nor any sort of

masts, timber, or boards, foreign salt, pitch, tar,

rosin, hemp, flax, raisins, figs, prunes, olive oils,

corn or grain, sugar, pot-ashes,wines, vinegar,or spirits

called aqua vitae or brandy wine (being the growth,

product or manufacture of Europe), may be imported,

except in British built shipsy or in British ships owned

by British subjects, or of ships of the built of any

country in Europe belonging to the sovereign of that

European country of which the goods are the product,

or of the usual ports of shipping them for transporta-

tion, all legally navigated.

By stat. 13 and 14 Car. II. c. 1 1, i Ann. stat. i. c.

12, 6 G. I. c. 15, 22 G. III. c. 78. s. 2, and 27 G. III.

c. 19. s. 10, no sort of wdne (except Rhenish), nor

any kind of spicery, grocery, tobacco, pdt-ashes,

pitch, tar, salt, rosin, deal boards, fir timber, or olive

oil, may be imported from the Netherlands or Ger-

many.

Goods, wares, and merchandizes the produce of

Asia, are importable only in British built ships, or

in

certificate that such men have been received, upon

which they are entitled to receive 6d. per day for such

men. S. 6.

In case of any threatened or actual invasion of anw

colony, or other unforeseen necessity, commanders

of men of war may impress seamen, with consent of

the governor and commander in chief, and council of •

the colony. S. 7.

By 6 G. III. c. 52. s. 30, and 7 G. III. c. 2, bonds

to be given in the ports of America for landing in

Great Britain or Ireland enumerated as well as non-

enumerated goods, under penalty of forfeiting ship

and goods.

rgulate Commercial Intercourse between Europcy AsiOy

' America.

Exceptions.

By stat. 12 Car. II. c. 18. s. 15, bullion and prize

goodsy and all other goods and commodities of the

growth, produce, or manufacture of Europe (not be-

ing absolutely prohibited to be imported, nor speci-

fied in the regulations), may be imported in any de-

cription of ships, however owned or navigated.

Priou ships and certain ships belonging to foreigners

employed in the fiskeriesy may be registered although

not British built.

Except by 6 G. I. c. 15, Ann. st. i. c. 12, 22 G.

III. c. 78, and 27 G. III. c. 19, fir timber
y fir planksy

mastSy and deal boards the produce of Germany, may

(by the above acts) be imported from any place in

Germany by British ships legally navigated. Wine

the growth of Hungary may be imported from Ham-

burgh j and winesfrom Hungaryy the Austrian Netloer-

landsy or from any place subject to the emperor of

Germany, or house of Austria, in any. such ship as

described by the first regulation with respect to

Europe.

By I G. I. st. 2. c. 18, lobsters and turbot may be

imported by foreigners. For other particular excep-

tions see Fisheries.

This general rule is relaxed with respect to some

particular articles, as diamonds, cochineal, oil of

mace.
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Rules,

in British ships owned by British subjests, legally

navigated from the place of their growth, pro-

duction, or manufacture, or from the usual ports

of shipping them for transportation ; and if manu-

factured in foreign parts, they may not be imported,

unless they shall have been so manufactured in the

country or place of which the goods are the grosvth

and product, under forfeiture of goods and vessel.

N A V
Exceptiotts.

ijiacti com, Maize, See. : it is also modified with respect

to the American States, Azores, Canaries, East Indies,

Madeiras, Morocco, Persia, Plantations, Portugal,

Russia, Spain, Straits, Turkey, ^eehec, See. See these

articles under the respective heads in Importation.

By 37 G. III. c. 1 17, ships belonging to states in

amity with Great Britain, may import and export

to and from the British possession^ such goods,

&c. as shall be permitted by the East India direc-

tors, and thus to continue during the company’s ex-

clusive trade.

Africa..

The Rules and Exceptions are similar to those of Asia.

America.

Same as Asia and Africa, except .American states.

By the 12 Car. II. c. 18, confirmed by 13 Car. II.

X. 14, no goods or commodities shall be exported or

imported from or to any of the British colonies in

Asia, Africa, or America, but in vessels w'hich truly

belong to the people of England, Ireland, Wales, or

Berwick upon Tweed, and navigated with a master

.and three-fourths British sailors, under the penalty of

forfeiting ship and cargo.

Exceptions with respect to Persons. By 34 G. III. c.

7, foreign seamen serving on board any of his ma-

jesty’s ships of war for the space of three years,

taking the oaths of allegiance, may be employed

as British se.amen.

By 35 G. III. c. 56, subjects of the United Pro-

vinces, employed in the fisheries, are also entitled to

the privilege of British seamen.

By 33 G. III. c. 26, ships and vessels employed in

the coasting trade shall be navigated by master and

mariners all British seamen.

By the acts of union, Scotch and Irish subjects

shall be deemed British seamen.

For a particular enumeration of the exceptions to

the navigation laws, see Exports, Fisheries, Imports,

Register of Ships, Treaties.

Jv AVIGABLE GvVNALS. Canals for inland naviga-

By 7 Ann. c. 8. s. 12, and i G. I. stat. 2. c, 18. s.

10, jesuits bark, sarsaparilla, balsam of Peru, Tolu,

and all other American drugs, may be imported from

any of the American plantations, though not the

place of their growth.

tion, though at first much opposed, as tending to in-

jure the coasting trade, the great depot for our navy,

and also to dcsti'oy much of the land tlu-ough which

they pass, arc now universally allowed to be of great

utility ; they facilitate the communication from one

part of the country to another, reduce the price of

carriage, and enable the farmer and manufacturer to

send their goods cheaper to market.

We xhall not occupy the time of the reader by a

detail of the ancient canals of Egypt, the great royal

canal of China, or the numerous canals of Holland,

France, Russia, and Siveden, but proceed to give a

concise account of inland navigation in Great Bri-

tain.

The duke of Bridgewater set the example of these

useful works. Mr. James Brindley, one of those won-

derful men of genius whicli seldom appear, fa*med

a plan.
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a plan, by means of canals, to unite the four great

rivers of England, the Thames, Trent, Mersey, and

Severn, on which stand the four great ports of the

kingdom, London, Bristol, Liverpool, and Hull.

TJiis was by the many treated as chimerical. The
duke of Bridgewater, however, having the judgment

and discernment to discover at once the practicability

and great national benefit of this plan, resolved him-

self to begin the wQfk of inland navigation.

The duke had at Worsley, about seven miles from

Manchester, a large estate, rich in coal, but which

had been of no value, as the expcnce of land carriage

would have rendered them too dear for the maiket.

On consulting Mr. Brindley, that gentleman surveyed

the ground, and declared a canal to be practicable.

His grace therefore rcsolycd to efiect his plan, and

thus they had jointly the honour and satisfaction of

having first introduced canal navigation into tliis

kingdom.

The plan being fixed on, the duke, in the year

1758, obtained an act of parliament to make a navi-

gable canal from the township of Salford to or near

Worsley-mill and Middlewood, and to a place called

Hollen’s-ferry, in the county of Lancaster. But after

he had completed the canal to the highway betw’ccn

Warrington and Manchester, it was discovered that

it would be more beneficial to carry it over the Ir-

w’ell, and extend it to Longford-bridge. An act was

accordingly obtained for that purpose. On a fiirthcr

survey, it was discovered that it was practicable to

extend the canal from Longford-bridge to a place on

the river Mersey, called the Hempstones ; a third

act was obtained for that purpose. The whole navi-

gation was then proceeded on and completed, being

more than twenty-nine miles in length, and having

at its fall into the Mersey locks which let boats down

ninety-five feet, for it is so contrived as to be on a

level the whole length to that place. To the hill

where the coals are dug a subterraneous passage is

cut large enough for the admission of flat-bottomed

boats, which arc towed by hand-rails. At the dis-

tance of three quartei-s of a mile from the entrance,

the passage divides into two channels, w’hich have

been far extended, and may be carried farther at

pleasure. In some places it is cut through the solid

rock, and in others jtrvhcd with brick. There are
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sever<d air tunnels cut through, near forty yards deep.

The coals arc brought to the boats in low carriages

;

and. as the passage is on a descent, although they hold

a ton each, they arc easily drawn along by men on a

rail-way to u stage over the canal, and then shot into

the boats. .

The canal is in some places carried over the ro.ids

on arches, and in those places where the arch is not

high enough for carriages to pass, the road has been

sunk at a great cxpencc, for the convenience of the

passage. But tliC most stupetidous work on this canal

is the bridge and aqueduct over the river Irwell. At

Barton-bridge, three miles from the bason, is an aque-

duct which conveys the canal over a valley for 200

yards, and over the navigable river IrwcU, above forty

feet higher than the level of the river. The canal is-

carried over the meadows on each .side of the river

Mersey, and over a place ctdlcd Saltmoor, at an in-

credible cxpencc.

The next canal undertaken in this kingdom was

that between the Forth and Clyde, in Scotland, in

order to make a communication between the east and

wc.st seas. A subscription to this purpose was made

principally among the euterprizing merchants of

Glasgow; and an act having been passed for the

purpose, the work was begun in 1768 by Mr. Smea-

ton the engineer. This work has now been com-

pleted several years, and been found not only highly

beneficial to commerce and the country, but profitable

to the subscribers. Its extreme length is 35 miles,

rising and falling 160 feet, by means of 39 locks.

Vessels drawing eight feet water, and not exceeding

19 feet beam, and 73 feet in length, pass with case.

There is a collateral branch which communicates

with the city of Gla.sgow.

The Grand Trunk Canal, from the Trent to the

Mersey was authorized by stat. 6 G. III. of which,

as it has been made the model of the subsequent

canal acts, we shall give a concise abridgment of the

principal heads.

The preamble states the advantages which will

arise from making the said canal, and it is enacted,

that certain persons therein named shall be a body

politic and corporate, by the name of the Company of

Proprietors for the Navigation from the Trent to the

Merseyy and authorizes them to cut a canal from

3 Z Wilder-
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Wllcler-ferry, in the county of Derby, to or near

Aston, Weston, and Eggington, Burton, Wichnor,

Haywood, Sandon, Stone, Trcntham, Stoke, New-

castle, fl.irecastle, Lawton, Sandbach, Middlcwich,

Preston-brook, and- Runcorn ; with power to enter

on any land, set off, dig, cut, and make the said

canal, with the necessary towing-paths, bridges, tun-

nels, aqueducts, sluices, locks, rivers, reservoirs, &c.

and to erect the necessary wharfs, quays, lanJing

places, cranes, and other works, paying a reasonable

compensation for tiaraage. The usual powers to bo-

dies politic are given, and commissioners appointed

to settle differences. The proprietors arc authorized to

raise among themselves 130,000!. divided into 650

shares of 2Col. each ; every subscriber to have a vote

for each share, and none to possess more than 20

;

by subsequent acts the farther sum of 194,250!. has

been allowed to be raised. General meetings twice

in the year; a committee of 21 to be chosen by the

general meeting, to transact the business of the com-

pany. To destroy the works of the canal is declared

felony ; the person guilty to be transported for seven

years. The company to take for carriage a sum not

exceeding i^d. per ton per mile, and a farther rate

for wharfage of such goods as shall remain on the

•wharfs above 24 hours. Paving-stones, gravel, sand,

and all materials for making roads (limestones ex-

cepted), dung, soil, marl, and other manure for land,

exempted from any duty, provided the same be con-

veyed when the water flows over the weirs of the locks.

'I he duke of Bridgewater made an agreement with

this company to be allowed to take a part of their

line from Preston-brook, and thus was enabled to

carry his navigable canal into the river Mersey below

Runcorn-gap.

From the Grand Trunk there h.ave been since.

Under the authority of acts of parliament, a variety

of branches cut, as well as rail-ways.

A canal was, under 6 Geo. III. c. 97, and several

subsequent acts, made from the river Severn to join

the Trent and Mersey canal. The line of this canal

is from a place called Stourport, to pass Mitten, near

to Kidderminster, Wolverhampton, Penkridge, and

Texall, to Haywood. This is called the Stafibrdshire

and Worcester Canal.

An act passed 9 Geo. III. c. 53, for making a na-
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vigable cut or canal from Birmingham to Bilston,

and thence to join the Staffordshire and Worcester

canal near Atherly ; and both this and the preceding

canal have amply recompensed the subscribers.

Nearly the same set of proprietors who had en-

gaged in the Birmingham canal applied for an act to

cut a canal from Birmingham to Fazely, and then

to join the Coventry canal. These two canals were

by a subsequent act of 21 G. III. united, under the

title of the Birmwgham Canal Company.

Another canal to communicate with these was

planned, and an act passed in the 23 Geo. III. for

making a canal from Wyrly-bank to communicate

with the Birmingham and Fazely canal, near Wol-

verhampton, to which the title of Wyrly and Es-

sington Canal -w'as given
;

and this was afterwards

extended, and they were empowered to join the Co-

ventrj' canal near Huddersfield.

By Mr. Brindley’s plan, all these northern canals

were to communicate with a line of navigation to

London, w’hich was to be effected by two different

companies ; one to take the line from the Trent and

Mersey canal at Frudlcy-heath to Coventry, and the

other from Coventry to Oxford. Both the Coventry

and the Oxford canal have since been completed.

The Stourbridge canal act passed in 1776, and

was intended to open to that town a communi-

cation with the Staffordshire and Worcester canal.

The same year an act passed for a canal from the

Stourbridge navigation to the neighbourhood of

Dudley, and which, by the 25 G. III. was extended

to join a canal from Birmingham to Worcester.

In the year 1789 an act wa.s p.tssed to make a canal

from Birmingham to Warwick; another from the

Warwick canal to Napton, and to join the Oxford

canal at Brampton. In 1787 another act passed for

making a canal from the Birmingham and W’’orccster

navigations to Stratford-upon-Avon.

In 1791 an act passed to make a canal from Wor-
cester to Birmingham. This, however, is still un-

finished, the money raised being insufficient.

There is a small canal from the Severn to open a

communication with Droitwich.

In proceeding to the north, we find a small

canal, called the Lankey Canal. An act passed

28 Geo. II. to make a small brook, called Lankey-

brook.
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brook, navigable into the Mersey 5 but on a survey

it was found that it would be more expedient to make

a collateral cut by the side of the brook, and in 1760

an act passed for that purpose, and the canal was

quickly iinished. This may therefore in one respect

be deemed the oldest canal navigation in England, as

it w'as the first completed. It has on it eight locks

of about 15 feet fall each, and two double locks of

50 feet fall. It was planned to convey dov.m copper

ore and coals from the mines.

The act to enable the proprietors to cut a canal

from Leeds to Liverpool passed in 1770. Tliis was

an extensive concern, for not less than 320,000!. was

raised to put it in c.xccution *, but this sum was ex-

pended before much more than sixty miles were ac-

complished, the whole intended line being 1 29 miles.

In 1 790 the company obtained an act to vary their

line, and to raise a further sum of money y and in

1 794 another act for farther alteration; but this mo-

ney is expended, and the canal still remains unfi-

nished.

In 1771 an act was obtained to make a canal from

Bridport to join the Leeds and Liverpool canals at

Vindhill in Yorkshire. This small canal is about

three miles long, and has eight locks, being executed

at the expence of about 6o,oool. Another act passed

to make a canal from the Leeds and Liverpool canal

to Lancaster and Kendal, passing by the town of

Chorlcy, Preston, &c. This line was afterwards, by

act of 32 Geo. III. extended. The aqueduct of this

canal, from the river Lure nc'.u* Lancaster, will be the

first thing of the kind in England, if not in Europe,

and will consist of five arches 70 feet span. Another,

I.ordThanct, in 1772, obtained an act to cut through

his own grounds from Skipton into the Leeds canal.

On the east side of the kingdom, we find a canal

from Market-Wigton to the river Trent. An act for

this purpose passed in 1772. The great view in this

work was to drain the neighbouring lands, with the

double intention of making also a navigable cut or

canal. It has been completed, and turns out very

advantageous.

A small canal harbour was cut to join the rivers Ouse

and Aire, and another from the Dun to the Trent,

called the Keardley Canal. A canal has also been

cut from Barnsley to the Aire, called the Barnsley
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Canal, and ;ir.other into the Don, called the Dcarnr

and Don Canal. Wo find aho a canal from tire Don

to the Trent.

As long ago as 1769, Mr. Brindley projected a

navigable canal from Chesterfield to the 1 rent ; he

surveyed the ground, and stateJ the estimate at

loojoool. Next year, in 1770, an act was obtained,

and the work carried on by Mr. Brindley during his

life, but completed by Mr. Hcnshall. On this canal

is a tunnel 3000 yards long ; the length of the canal

is 45 miles, the rise from Chesterfield to Norwood

45 feet, and the fall from Norwood to the river 335

feet.

In the year 1793 an act passed to cut a canal from

the river 'Prent, near .Swardstone, to Derby, and

thence to Little Eaton, with a cut to Derby to join

the Erewash canal. The Erewash navigation has also

another canal, w'hich communicates with it at its

head, and runs into the 1 'rent. This was cut for the

convenience of the town of Nottingham, and is ciillctl

the Nottingham Canal.

In 1793 an act passed to make a small canal from

near Ulverstone of about one mile and a half long.

Some time ago. Sir John Ramsden had cut a canal

from the river Calder into the river Caine, near

Huddersfield ; and in 1 792 an act passed to make a

canal from Manchester to Asl\ton-under-Line. In

1 794, two acts passed ; one for making a canal front

the Calder navigation to Manchester, to be called the

Rochdale Canal ; and the other from Sir John Rams-

den’s canal to the Ashton-under-Line canal, to be

called the Huddersfield Canal. These, with the Cal-

der navigation, form a complete communication one

with the other ; and the same year an act for making

a canal from Ashton-under-Line to Chapel-frith

passed, which has greatly extended that connection.

In the west of England, and Wales, w'e find a vast

variety of canals, w'hich must greatly tend to improve

that part of the country, and increase its commerce.

As early as the year 1730, a scheme war produced to

make the river of StrouJ%vatcr navigable to the Se-

vern, but this was never completed; and in 1755

another scheme was brought forward, which was

likewise dropped; but in the year 1774

obtained to make a navigation by means of a new

canal, which was soon finished, and extends about

3 Z 2
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eight mile.'. This led the way for completing the

junction of the rivers 'J'hamcs and Severn; and in

1783 an act passed for making a canal from Stroud

to the town of Lochlade, both in Gloucestershire, at

the latter place to join the Thames.

This casial begins at the Stroudwater navigation,

and proceeds to Lochlade, a line of thirty-eight miles

and a half. At Saperton there is a tunnel of two

miles and a half in length, built of masonry, and

arched over, with an interverted arch at the bottom.

M'his canal opens an intercourse between London and

the ports of Wales, Bristol, Gloucester, and Worces-

ter, and all the towns on the Severn.

In lydp, application was made to parliament for

an act to make a navigable 9anal from the city of

Chester to Middlewich
; but by a very extraordinary

clause inserted in the act, the proprietors were pre-

vented from uniting with the Trent and Mersey

canal at Middlewich. A canal was soon completed

under this act to Nantwich, having a fall from the

summit to Chester of 1 70 feet, and from the summit

to Nantwich of 40 feet. This canal has for many

years, for want of communication with other canals,

proved a very unprofitable undertaking.

In 1794, the 34th G. III. an act was obtained to

enable certain persons to cut a canal from Shrews-

bury to the river Mersey near Netherspool, to pass

by the town of Ellesmere, from whence it is stiled

tlie Ellesmere Canal. The length is 57 miles, and it

has on it 537 feet of lockage, and one of the finest

aqueducts, over the river Dee, ever erected in this

country. There are also two tunnels on this canal.

So great and important was this undertaking con-

ceived to be, even from the beginning, that the pro-

prietors were allowed to raise a sum not less than

400,0001. to complete it.

The canal called the Shropshire Canal, the act for

which was obtained in the year 1788, proceeds from

Donington-wood to the Severn ; it is only seven miles

and a half long, but has a rise and fall of 420 feet,

which is managed by three inclined planes.

A small canal has been cut also from Donington-

wood, in the parish of Lilleshall, to or near New-

port, in the county of Salop, by Lord Stafford and

the two Mr. Gilberts, which is about six miles long,

and is their private property. A canal was also cut
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in 1789 from Ketley iron-works in Shropshire to the

Slu-opshire canal.
'

1 ‘he Montgomeryshire canal act passed in 1794,

and enables the proprietors to cut a canal from the

lime-works of Portywean in Shropshire, to Newtown

in the county of Montgomery, with a branch to

Crumlin-bridge. This canal w.is begun in 1 792. A

small canal from Combe-hill, in the county of Glou-

cester, w’as begun the same year.

An act passed in 1 793 for a canal from the town

of Brecknock to the Monmouthshire canal at Ponti-

pool. 'i'he date and particuLars of the Monmouth-

shire canal wc have not been able to obtain with pre-

cision.

A canal has been cut from Swansea to Hennayadd,

which is called the Swansea or Glamorganshire Canal.

A canal is also begun from the Glamorganshire

canal to Aberdon. in the same county. Ihe act

passed in 1793. Its length is about eight miles. The

same year an act passed for making a canal from the

town of Brecknock to the Monmouthshire canal, a

distance of eighteen miles and a half.

The completion of Mr. Brindley’s great plan for

communicating with the city of London and the great

northern ports was reserved till the year 1794, when

an act passed for making a canal from the Oxford

canal, at Braunston, to the 'Pham^s near Brentford,

a line of 90 miles, with 796 feet lockage, by X20

locks and three tunnels. The estimated expcnce

500,0001.

Soon after, an act was obtained to cut a canal from

the Grand Junction near Uxbridge, to Paddington.

This fully completes the original plan of Mr. Brind-

ley.

In the eastern part of England, we find a Jiavi-

gable canal from Langlcy-bridge to the river Trent,

and another from Chesterfield to the river Trent.

In 1776, a navigation was begun from Loughbo-

rough into the river Severn; and in 1791 an act

passed to make a navigable communication from the

Loughborough canal and town of Leicester, with

rail-ways to certain places in the neighbourhood.

Another act passed for extending the Leicester navi-

gation to Mclton-Mowbray. •

In 1792, an act passed for making a canal from

Slcaford-castle to the river Witham, in the county
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of Lincoln; and an act passed in the 33d year of

Geo. III. for making a canal from South Kelsey to

the town of Carston, in Lincolnshire, to be called

the Carston Canal.

An act passed in 1793 making a navigable

communication between the town of Chelmsford and

the river Blackwater, near Malden in Essex, a length

of thirteen miles and a half, ten of which is by the

rivers, and the rest by the new cuts.

A canal from Grantham in Lincolnshire, and the

river Trent, was begun in 1792, and is now cutting.

Another from Mdton-Mowbray and the town of

Leveit, to Ockspord in Rutlandshire. The act passed

in i79'2.

Another from the town of Leicester to Northamp-

ton, which is called the Union Can il.

Another from Newberry to the river Avon, called

the Kennet and Avon Canal.

And another from the Coventry canal to Ashby-

de-la-Zouche. Some other small canals have also

been made, but of no great consequence.

NAVY AGENT. See Agent.

NAVY BILLS, Funds.

NEAT, or Net, is the weight of any pure commodity

alone, without the cask, bag, dross, &c. In accounts

it is the amount that remains after every deduction is

made that custom' or agreement has rendered ne-

cessary.

NECESSITY. Thclawchargesnoman with default where

the act is compulsoryand not voluntary, and wherethere

is not a consent and election ; for although by statute

every merchant setting his merchandize on land, with-

out satisfying the customer or agreeing for it, shall

forfeit his merchandize; and if it so happens, that by a

tempest merchandize is thrown overboard, whereby

the merchant agrees with the customer by estimation,

which is erroneous, yet the over quantity is not for-

feited ; the necessity of the case dispenses with the

direct letter of a statute law.

If in danger of tempest those who are in a ship

throw overboard other men’s goods, they are not an-

swerable ; also if a fire happens in a street, a person

may justify pulling down the wall or house of another

to prevent the fire from spreading.

Compulsion and inevitable necessity are considered

by the learned Blackstonc, among those causes from
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whence arises a defect of will, and under which,

therefore, an action is not to be considered as cri-

minal which would otherwise be so.

Whatever is done by a man to save either life or

limb, is considered as done by the highest necessity

and compulsion. Therefore, if a man through fear

of death or mayhem is prevailed upon to execute a

deed, or do any other legal act, these, though ac-

companied with all requisite solemnities, may be af-

terwards avoided as done by necessity.

If a man is under imprisonment, or illegally re-

strained of liberty, until he seals a bond or the like,

he may allege this imprisonment, and avoid the

extorted bond ; but if a man be lawfully imprisoned,

and either to procure his discharge, or on any

other fair account, seals a bond or deed in the pre-

sence of an attorney, this is not of necessity, and he

is not at liberty to avoid it. 2 Inst. 83.

NETHERLANDS, the Low Countries or Belgium, si

tuated between 50 and 53 deg. N. lat. and 2 & 7 deg.

E. long. Till the late revolution it was divided into

three, by the names of the French Netherlands, the

Austrian Netherlands, and the Seven United Pro-

vinces. By the present arrangement of affairs all the

Netherlands south of the river Waal, one of the

branches of the Rhine, belong to France, and the re-

mainder to the Dutch.

Though the extent of the Netherlands is not great,

yet the history of that country is peculiarly interest-

ing, viewed cither politically or commercially. It

was there that commerce flourished first in the north

of Europe, where Antwerp, Bruges, Ghent, Amster-

dam, &c. &c. rivalled the first cities in tlie world

for wealth and commerce. See Hanseatic League,

Flanders, Brabant, and United Provinces.

NEVIS lies about seven leagues north of Montserrat,

and is separated from St. Christopher’s by a narrow

channel ; it makes a beautiful appearance from the

sea, being a large conical mountain, covered with

fine trees, of an easy ascent on every side, and en

tircly cultivated. The circumference is about 2J

miles, with a considerable tract of level ground all

around. 7 he climate is temperate, being refreshed

by land and sea breezes, and the soil very fine. The

commodities are chiefly cotton and sugar, and the

average quantity of the latter is 4200 hogsheads, o

1600
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i6co weight each, ^'he number of inhabitants arc

'

e.^timatod at i qoo wliitrs and 10,000 blacks. The

island is divided into five parishes, and has three good
|

roads or bays with small towns in their vicinity

;

Charleston, the seat of government, Moreton Bay,

and New Castle 5 the principal fortification is at

Charleston.

NEWFOITNDLAND is situated to the cast of the

gulf of iSt. liawrcnce, between 46 and 52 degrees of
I

north latitude, and between 53 and 59 degrees west
j

longitude; separated from Labrador, or New Britain, ,

by the straits of Bellcislc, and from Canada, by the
|

bay of St. Lawrence, being 550 miles long and 200

broad. From the produce ofthis island the British reap
]

no great advantage, the soil being rocky and barren
; j

however, it is watered by several good rivers, and has 1

many large and good harbours. This island, in case,

at any future period, the continent shall require timber

convenient for navigation, it is said will aflford a ji

large supply for masts, yards, and all sorts of lumber
|!

for the West India trade; but what at present it is

chiefly valued for, is the great fishery of cod carried

on upon those shoals w'hich arc called the Banks of

Newfoundland. Great Britain .and North America

arc computed annually to employ 3200 sail of small

craft in this fishery ; on board of which, and on

shore to cure and pack the fish, are upwards of

100,000 hands; so that this fishery is not only a very

valuable branch of trade to the merchant, but a com-

fortable livelihood to so many thousand of poor

people, and a most excellent nursery for seamen.

This fishery is computed greatly to increase the na-

tiorial w’ealth by the remittances for the cod sold in the

North, in Spain, Portugal, Italy, and the Levant.

The plenty of cod, both on the Great Bank and the

lesser ones, which lie to the east and south-east of the

island, is inconceivable ; and not only cod, but several

other species of fish, are caught there in abundance

;

all of which are nearly in an equal plenty along the

shores of Newfoundland, Nova Scotia, New Eng-

land, and the isle of Cape Breton ; and very profit-

able fisheries are carried on upon all their coasts.

The French prior to the revolution were allowed

to enjoy the fisheries on the north and on the west

coast of the island, which was confirmed to them by

the late definitive treaty with the French republic.
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The quantity of cod caught in a season amounts to

between 3 and 400,000 quintals of 1 1 2lb. each, pro-

ducing above 1200 barrels of oil from the livers only.

Each ship carries t 2, and their boats eight men. The

average number of fish caught by one man in a season

is 70C0. There is no greater or better nursery fur

seamen. For the liberty of the French to fish here,

sec Treaths.

The inhabitants of the United States of America

arc allowed the same privilege of fishery as they ei;-

joyed before their independence. The chief towns

in Newfoundland are Placentia, Bonavista, a!id St.

John’s; but not above 1100 families remain here in

winter. A small squadron of men of war are sent

out every .spring to protect the fisheries and inha-

bitants, the admiral of which for the time being is

governor of the island, besides whom there are two

lieutenant-governors, one at Placentia, and the other

at St. Jolm’s.

NEUTRALITY. A state not engaged in alliance

with cither of the belligerent powers, is not ob-

liged to take part in a war; but while it preserves a

strict neutrality, has a right to'insist on being treated

as neutral by the powers at war. To observe an

entire neutrality, a state must abstain from all par-

ticipation whatever in warlike expeditions. It must

grant or refuse nothing to one of the belligerent

powers w'hich may be useful or necessary to such

power in prosecuting the war, without granting or

refusing it to the opposite party ; it must, in short,

not favour one of the parties more than the other.

Flostilities cannot be carried on in the territory or

parts of the sea under the dominion of a neutral

power, without a violation of the law of nations.

But the booty which a captor brings or sends into a

neutral territory cannot on that account be claimed

by the original proprietor. The captor may even sell

such booty in a neutral territory, if it has not been

otherwise settled by treaty.

The property of a neutral power, whether move-

able or immoveable, found in the territory of an

enemy, ought to be exempt from hostilities. Sove-

reigns, however, have sometimes at the commence-

ment of a war laid an emlxirgo on the ships of

neutral nations lying in their ports, and even seized

them in order to employ them in the service of the

fleet.
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fleet, paying them for their services, 'i his right is

j

at most doubtful, and in a number of treaties it has

been provided against.

One of the most important articles to be consi-

dered in treating of tlie laws of neutrality is tlic

commerce between neutral and belligerent nations. 1

A neutral nation may permit its subjects to carry

all sorts of merchandize, including arms and ammu-
|

nition, to the powers at war, or to any of them with |

which this commerce may be carried on to the greatest

advantage. So long as the sovereign power in a

neutral nation does not interfere by prohibiting com-

merce with either or all of the powers at war, so

long, it would seem, the nation does not transgress

the laws of neutrality. However, a power at war

having a right to hinder its enemy from rci.nforcing

itself by the reception of warlike stores, necessity
j

may authorize it to prevent merchandize of this kind
j

from being conveyed to the enemy by a neutral

power ; but in all such cases the captor ought to be

satisfied with sequestering such merchandize till the
j

end of the war, or if he apply them to his own ,

use, he ought to pay the full value to the neutral pro-
,

prietor. But every sovereign engaged in war may
j

prohibit all commerce whatever with the enemy, in
j

his own territory and maritime dominion ; in the

places, provinces, 6cc. taken from the enemy, and

in such places as he is able to keep blockaded so as
j

to prevent the entrance of any foreigner. In all these

cases he may attach the penalty of confiscation or

other punishment on those who carry on such pro-

hibited commerce. But no power has a right to con-

fiscate the goods of an enemy found in a neutral

vessel, navigating in a free or neutral sea, nor neutral

goods found in the vessel of an enemy, provided, in

both cases, these goods be not warlike stores. A

belligerent power has a right, even on a free sea, to

bring a neutral vessel to, and insist on a proof of her

neutrality. This point, however, has been difterently

decided in the courts of Great Britain j but the late

decisions arc in favour of the right of stopping a neutral

vessel. ^tcGarrells'i. Kensingtoni 8 Term Rep 230,

and the case of the Maria, Paulsen, master, decided the

ixth June 1799, in the court of Admiralty, in Dr.

Robinson’s Reports.

In the case of a dispute concerning the lawfulness
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of a prize made on a free sea ; if the two nations do

not settle it in an amicable manner, judges of

both nations are to determine it by a judicial de-

cision.

It is now generally understood, that a neutral

power ought not to transport to cither of the belli-

gerent powers, merchandize unequivocally intended

for warlike purposes, and what are commonly called

contraband

;

and in order to ascertain this with the

greater precision, maritime powers, at the beginning

of a war, generally advertise the neutral powers that

they shall look on certain specific articles as contra-

band, and notify the penalties they intend to inflict

on those who shall be found conveying them to the

enemy.

A nation which authorizes contraband commerce

is considered to have violated its neutrality, and the

belligerent power against which such commerce ope-

rates, confiscates the contraband merchandize, and

sometimes also the vessel. On this point, where there

are no treaties, the conduct of the belligerent powers

is extremely various.

As to merchandize not contraband, it is generally

allowed that neutral powers have a right to transport

them to the enemy, except into places blockaded,

with which all commerce is prohibited. But neutral

merchant vessels ought, when at sea, to submit to

the customary examination, which has been almost

uniformly confirmed by treaties of commerce between

the difl'erent powers.

When a prize has been made, the captor cannot

appropriate it to his own use, till it has been con-

demned as lawful prize in a court of admiralty. Evety

sovereign is entitled to institute courts of admiralty,

with full powers to determine on the legality of all

prizes made by his subjects. In trials of this sort the

original owners of the prize, or those who claim in

their stead, are required to prove that the prize is

not a lawful one. Great Britain has even established

it as a principle, that if a neutral vessel docs not

produce to the captor, when met at sea, a sufficient

proof of her neutrality, she shall be obliged to pay

costs. In other respects, it is not the law of the

country where the court is held, but existing treaties,

and the universal law of nations, that ought to be the

basis on which all decisions of this sert are founded.

It
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It wis formerly a rule to return to the proprietors

the neutral goods taken on board - of an enemy’s
* vessel, and to confiscate the goods of an enemy

found on board of a neutral vessel. But at present,

regard is had to the property of the vessel and not

* the goods ; so that a neutral vessel saves the goods

* of an enemy, and neutral goods found on board of

an enemy are confiscatotl. -

5s'F,U I'RAL SHIPS, are ships belonging to states Avhich,

with respet to belligerent pov/ers, remain neutral, and

by tlie law of nations arc not to assist either party with

wai'iike stores, and in certain cases, as where tire place

is in a state of blockade, with provisions.

"Warlike stores, as arms, ammunition) &c. when

sent to either party, arc always deemed contraband

by the other, and by the law of nacidns are subject to

capture and confiscation, in whatever vessel they are

found, this species of commer^Q^* being inconsistent

with neutrality, and the insurfliicc upon such pro-

perty will be void.

Not only arms, powder, ball, and other ammu-
nition, but also horses and fmhiture, pitch, tar, sails,

hemp and cordage, masts, yards, and all other neces-

saries for the building and equipment of ships, arc

by the law of nations generally deemed contraband.

What shall not be deemed contraband are gene-

rally specified in the treaties between particular

states.

A neutral ship refusing to submit to search, or to

produce her papers, will be subject by the law of na-

tions Ho condemnation. Itistiranccy Neutrality.

NEWCASTLE-UPON-TYNE, a large and ancient

sca-port in the county of Northumberland, on the

River Tyne, to which the ancient barrier between

England and Scotland, called the Piets’ Wall, for-

merly abutted.

The quay is excellent, and one of the best in Eng-
land. It is famous for its manufactorj' of glass, grind-

stones, and the coal-works in the neighbourhood.

Iron and steel manufactories are also established

with success and to a considerable extent. Earthen- I

ware is also manufactured here 5 for, like all coal

countries, it is favourable for the establishment of

manufactures that require great consumption of fuel.

About 1 ,200,000 tons of coals arc yeaidy exported,
|

which, allowing six voyages or trips in a year, would
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require 200,000 tons of shipping, and about 15,000

I
seamen.

NEW ENGLAND. See Euglaud, Nerr.

NEW HOLLAND. Sec JVa/ef, New.

NEW YORK. See Tori, AW.
NEW ZEALAND. Sec Zea/aud, New.

NON CLAIM. Where one person has a demand upon

another, ajid docs not enforce his claim within a rea-

sonable time, he is precluded by law from bringing

his action to enforce it j and where a creditor nc’---

Iccts to make his claim upon a bankrupt’s estate with-

in a certain period, he will not be let in afterwards,

' si) as to disturb the dividend. Sec Bunkrupicyy Limi-^

tathu of Actions.

NONSUIT. Where a pei*son has commenced an

action, and at the trial fails in his evidence to sup-

port it, or has brought a wrong action, by sufferiiig

a nonsuit he may commence another acrion. Sec

Calling the Plaintiff. .

NORFOLK, a very populous manufacturing and fertile

county of England. For its manufactures, see Nor-

wich. Sheep, cattle, and poultry are uncommonly
abundant in this county, and there are great numbers

of fish caught on the coasts. Yarmouth is the cliief

sea-port.

NORMANDY, one of the most considerable, rich, and

important provinces of France. This province com-

prizes the departments of Calvados, ofEui c, of Arne,

ofLa Manche, and the Lower Seine. 1 1 has numerous

rivers,and nine large.sea-ports,inwhlch,and particular-

ly in those ofDieppe,Fccamp, Havre, Honfleur, Gran-

ville, and Cherbourg, a large quantity of shipping is

fitted out for the whale fishery, herring, cod, and

mackarel fisheries, as well for the French colonics,

as for the different ports of France and foreign coun-

tries. Of all the provinces of the French republic,

Normandy contains the greatest number of manufac-

tories, and works up one half of the cotton imjwrted

from America and the Levant. Its manufactures are

woollen, linen, hempen, and coarse cotton cloths, in

all colours, and variously wrought and figured. Here

are also considerable glass manufactories, particularly

for crown-glass, with which England was formerly

supplied. The glass-houses are very numerous, ’and

looking-glasses, as well as glass of every other de-

scription, are here manufactured.

In
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In the town of Villcdieu is a considerable manu-

factory for copper and other metals of every species,

where are manufactured all kinds of kitchen-ware in

brass, copper, tin, and wrought iron. These dif-

ferent articles supply the different provinces in

France.

Below Newbourg there are large forges, which

work up a prodigious quantity of iron. Pins also are

manufactured in the neighbourhood, and sewing-

needles arc made at the manufactories of Rouen and

D’Evreux.

NORTH CAROLINA. See Carolma,

NOR'IHUMBERLAND, the most northerly county

of England, bordered by Scotland and the German

Ocean on the north and east.' Ne^vcastlc is the chief

town, and coals, cattle, sheep, and corn, are the chief

•productions. For the manufactures and trade, sec

NevjcattUi Berwick.

NORWAY, a country of Europe, extending from the

57th to the 72d degree of north latitude, and from

the 5th to the 3 ist degree east of London. This ex-

pensive country lies too far to the north to be well

peopled or productive. Fir and pine are its chief

exports }
but iron, copper, alum, turpentine, and

tar, are also exported in large quantities. There are

some silver and copper mines ; and one mass of pure

silver was found there, weighing 5601b. and is pre-

served in the royal museum at Copenhagen.

The seas on the coast are frozen part of the year,

and are always dangerous to navigators. Besides the

above articles, exported in very considerable quantities,

the Norwegians send to other nations marble, mill-

stones, herrings, cod, ling, cow hides, goat skins, sea

skins, furs andotherskins, nuts,juniper-berries, vitriol,

and pot-ashes. Its imports consist of finished manu-

factures, such, as arc fiibricated in more polished

^countries j wines, brandy, and the productions of

more southern climes.

NORWICH, the capital of the county of Norfolk. It

was even in early times a city of great extent and

N U I

population, but was greatly reduced by war, and fire

and pestilence. In 1538 the plague carried off50,000

persons, and in 1 505 it was nearly all consumed by

fire \ and Hugh Bigod, earl of Norfolk, during the

civil wars, brought great disasters on the whole coun-

try round. To the cruelties of the duke of Alva in

the Netherlands, by putting to flight many pro-

testants, Norwich owes its famous manufactures of

damasks, camlets, druggets, crapes, shawls, &c. &c.

The population, trade and manufactures, arc now

all great and flourisliing, as is the country all

round.

NOTE is an order or security for money, made in

writing. See Bank Notesy Bills of Exchange, Promise

sory Notes, Small Notes.

NOTARY PUBLIC, is a person duly appointed to at-

test deeds and writings ‘, he also protests and notes

foreign and inland bills of exchange and promissory

notes, translates languages and attests the same, enters

and extends ships, protests, &c.

NOTARIAL ACTS, are those acts in the civil law

which require to be done under the seal of a notary,

and which are admitted as evidence in foreign

courts.

NOTICE. Sec Bills ofExchange.

NOTING, is the act of the notary when any negotiable

instrument is presented and refused payment. Noting

is not known by the laws of England as distin-

guished from protest. See Bills ofExchange, Promis-

sory Notes.

NOVA SCOTIA. See Scotia, Nova.

NUISANCE, signifies generally any thing that work-

eth hurt, inconvenience, or damage to the property

or person of another. Nuisances are of two kinds ;

public, or private nuisances, and cither affect the

public, or the individual. The remedy for a

nuisance is by action on the case for damages.

Every continuance of a nuisance is a fresh nuisance,

and a fresh action will lie.
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OATH, an affirmation or denial of anything before

one or more persons, who have the authority

to administer the same, for the discovery and advance-

ment of truth and right. See /JJidavity Deposition.

OBLIGATION. See Bond.

OFFENCE, is any act committed against any law.

Offences are either capital or not capital. Capital

ofTcnces are those for which an offender shall lose his

life j not capital, where the offender may forfeit his

lands and goods, be fined, or suffer corporal punish-

ment, or both, but not loss of life.

High treason, petit treason, and felony, constitute

capital offences •, other offences, not capital, include

the remaining part of criminal offences or pleas of

the crown, and come under the denomination of

misdemeanours.

OFFICE, is that function by virtue whereof a person

liath some employment in the affairs of another. An
office is a right to exercise any public or private em-
ployment, and to take the fees and emoluments there-

unto belonging, whether public, as those of magis-

trates, or private, as of bailiffs, receivers, &c.

The stat. 5 and G Edw. VI. c. rd, declares all se-

curities given for the sale of offices unlawful. And
if any person shall bargain or sell, or take any re-

ward, or promise of reward, for any office, or the I

deputation of any office, concerning the revenue, or
|

the keeping of the king’s castles, or the administra-
|i

lion and execution of justice, unless it be such an
|i

office as had been usually granted by the justices of '

the king’s bench or common pleas, or by justices of
. assize, every such person shall not only forfeit his

right to such office, or to the nomination thereof,

but the person giving such reward, &c. shall be dis-

abled to hold such office.

But it has been decided, that w'here an office is

within the statute, and the salary certain, if the prin-

cipal makes a deputy, reserving by bond a. less sum
out of the salary, it is good ; or, if the profits are

uncertain, reserving a part (as half the profits), it is

good ; for the fees still belong to the principal, in

O R K
whose name they must be sued for, SalL 466 : but

where a person so appointed gives a bond to the prin-

cipal to pay him a sum certain, without reference to

the profits, this is void under the statute. Salk. 465.
To offer money to any officer of state, to procure

the reversion of an office in the gift of the crown, is

a misdemeanour at common law, and punishable by
information

; and even the attempt to induce him, un-

der the influence of a bribe, is criminal, though never

carried into execution.

Any contract to procure the nomination to an

office, not within the stat. 6 Edw. VI. is defective on

the ground of public policy, and the money agreed

to be given is not recoverable. 1 Bs-o. Chan. Rep. 1 24,

OFFICER of RE\rENUE. See Customs^ Excise.

OIL. See Expoi-ts and Imports.

OLERON, Laws ofy a collection of sea laws, digested

in the Isle of Oleron, from whence they derive their

name, compiled and promulgated by Richard the

First, as king of England.. This is one of the most

ancient maritime codes, and is so universally approved

that it forms a part of' the maritime code of other

nations.-

OMNIUM. See Funds.

OPTION. See Election.

ORKNEYS, a cluster of islands at the northern extre-

mity of Great Britain, from which they arc separated

by a narrow channel ten miles in breadth. 'J hey are
\

in number about 30 ; the greater number are small,
*

and afford nothing bat pasturage for cattle, barley,

and oats ; but neither wheat, fruits, nor garden stuffs

in perfection. There arc some mines of lead, tin,

and silver. The number of inhabitants is about

30,000, and the largest island is 33 miles in length

and 9 in breadth. The history and account of the

situation of these islands are interesting to the mine-

ralogist and naturalist, but of little importance to the |

commercial world. In the north-west of Europe,

they certainly afford the means of victualling, refit-

ting, and giving shelter to ships •, but whatever their

value may be, it has not yet been turned to account.

ORDNANCE
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ORDNANCE DEBENl’URES. These bills arc Is-

sued by the board of ordnance to persons contracting
^

for stores, See. purchased in that department ; and, (

as they arc not payable at any fixed period, and do '

not bear interest, there is always a discount upon
;

them, which has sometimes been very considerable, i

Although these bills are not originally entitled to any

interest, it was conceived proper to allow the propri-

etors of those funded in 1784 and 1785 to add inte-

rest to them at 4 per cent, after the expiration of 1

5

months from the expiration of the respective bills.

ORLEANS, a province of France, of which the chief

town bears the same name. "SVinc and corn arc the

chief productions of the country ; and its manufac-

tures, hosiery and cutlery. In the old order of

things in France, Orleans was taxed more heavily

than most other generalities ; how it is at present is

scarcely ascertained. The city contains about 40,000

inhabitants, and the generality about 700,000.

ORLEANS, New, a city in America, and the capital

of Louisiana, at the distance of 90 miles from the

Gulph of Florida, on the great river Mississippi.

This is the key to the whole of the countries that

border on the great rivers that intersect the northern

continent from north to south, and have emphatically

been called the grand artery of North America. This

city, originally founded by the French in 1717, was

ceded, with its territory, to Spain in 1 763 ; but has now

reverted to France by the last peace. Ships of a lai-gc

burthen can ascend the river to this town, which at

its beginning tvas rendered famous by Mr. Law’s

scheme, and promises to be a bone of contention be-

tween Fnance and the United States of America, to

whose lot it must ultimately fall, as the western pro-

vinces never can enjoy prosperity till by means of the

Mississippi they enjoy free communication with the

ocean.

OSTEND, a fortified city and free port of the Austrian

Netherlands. The harbour is capacious, but the en-

trance narrow, and li.able to an accumulation of sand.

Much trade has been carried on from this place, par-

ticularly to the East Indies. It is only five leagues

from Bruges, which was once the first town in the

north of Europe for trade and commerce. Tlicre was

an East India company established in 1724; but it

was abolished in 1731. Individual merchants, or

O Y S

merchants associated together on their own accomii,

however, traded to India till 1794, when it fell under

the dominion of the French ; and witl\ respect to its

future commercial prospects, every thing is very un-

certain. It is situated in east longitude 3 deg. i min.

and north latitude 51 deg. 14 min. The extent is

but small, and the number of inhabitants not above

8 or 9,000. The fortifications arc such as in forma-

times were very formidable ; hut it is, according to

the present system of war, unable to resist any regu-

l.ar attack.

OUTLAWRY is being put out of the laiVi or out of the

king’s protection. It is a puni.shmcnt inflicted for

a contempt in refusing to be amenable to the process

of thehighercourts. By outlawry in civilaetions,a per-

son is put out of the protection of the law; so that he is

not only incapable of suing for the redress of injuries,

but may be imprisoned, and forfeits all his goods and

chattels, and the profits of his land; his iKrsonal

chattels immediately upon the outlawry, and his chat-

tels real, and the profits of his lands, when found by

inquisition, i Salk. 395 If a bankrupt abscond, he

may be outlawed. See Bankruptcy.

OXFORDSHIRE, a county of England, of which Ox-

ford is the chief town. It is nearly in the center cf

England, and inferior to no part of the island in

beauty and fertility ; but having, till it was lately in-

tersected by canals, no fuel but wood, it is not a coun-

try favourable for manufactures. Where coals are

not to be found, the counties that do not produce

them, arc not only incapable of rivaling those tliat

do in every article where fire is necessary, but even

in others where it is not wanted. Firing is so neces-

sary to the poor, that they do not thrive or increase

where it is dear or scarce. Men must come to the

land in order to cultivate it, but manufactures follow

men who establish themselves where the great ncc>.*«-

saries of life can be the most ea.sily obtained. Of all

the articles essentially nccessarj' to comfort, fuel is the

heaviest and most difficult to transport. This .!C-

counts for Oxford not being a manufacturing county.

Being inland, it is cut off from commerce ; neverthe-

less, at Woodstock some of the finest cutlery in Eng-

land is manufactured.

OYSTERS. See Fisheries.

4 A 2
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PACKAGE, a duty rated in a table of goods and

merchandizes ; and all goods not specified in such

table, are to pay for package duties after a certain

rate, according as they are valued in the Book of

Rates. Sec Customs.

PACKETS arc light vessels which sail from port to port

with letters, passengers, &c. By stat. 13 and 14

Car. II. c. II. s. 12, packet vessels are prohibited

from exporting or importing goods under certain pe-

nalties. See Exportations Importation.

PALERMO, the capital of the island of Sicily; it is a

very large city, containing about 130,000 people. The

exports consist in grain of all sorts, sweet and bitter

almonds, vinegar, brandy, raisins, cantharides, olive

oil, oranges and lemons, cream of tartar, pistachio

nuts, sago, skins of diflFerent sorts, and a variety of

small articles, the produce of Sicily. The importa-

tion consists in broad cloths, sugars, the finer manu-

factures of all sorts of taste and luxury, and East In-

dia commodities. Sec S;V//y.

PANAMA, the capital of the province of Darien, in

South America. The harbour is commodious and

secure. It is from thence that the riches of the New

World are brought to Old Spain. The north latitude

8 deg. 57 min. and 82 deg. 15 min. west longitude.

There is amongst the islands opposite a great pearl

fishery.

PAPER. See Excise^ Exports^ and Imports.

PAPER CREDIT. See Banky Bills ofExchangSy and

Circulating Medium.

PAPER HANGING and STAINING. See Exciscy

Stampsy ExportSy and Imports.

PAPER MAKER. See Excise.

PARCELS. See Porterage.

PARCELS, BILLS OF. See Bills of Parcels.

PARCHMENT. See Exciscy ExportSy and Imports.

PARDON is the remitting an offence or punishment,

which is done by virtue of the king’s prerogative.

PAR
All pardons must be under the great seal. The effect

of a pardon is to make the offender a new man ; to

acquit him of all corporal penalties and forfeitures an-

nexed to that offence, and to give him a new credit

and capacity : but nothing but an act of parliament

can restore or purify the blood after, attainder.

PAR OF EXCHANGE. See Exchange.

PAR OF MONIES. Sec Exchangcy Mone^y and Coin.

PARIS, the capital of France, situated on the river

Seine, at 2 degrees of longitude east, 48 deg. 50 min.

10 sec. of north latitude. The population amounts

to about 700,000 ; and the consumption of all arti-

cles is great, as may be naturally expected in a wealthy

capital of a great nation-

The Seine is not navigable beyond Rouen, except

for small vessels, and during the summer months

;

even flat-bottomed boats that require only three feet

depth of water, are detained for want of a sufiicient

quantity for several weeks together ; it cannot there-

fore be a place of commerce. Paris is built of stone

of an excellent quality, which is found in very exten-

sive quarries on the spot, and. in the neighbourhood.

The plaster made from a limestone also found there,

and called Plaster of Paris, is famous all over the

world for its superior qualities.

The most important manufactures carried on in

Paris are the tapestry of the Gobelins, gold and silver

in plate, and toys and trinkets in great quantities and

perfection
;
jewellery, gold and silver lace, gauzes,

ribbons, artificial flowers, and fancy work of all sorts

;

glass, fine cloth, particularly scarlet of an unrivalled

quality and brilliancy of colour. The art of paper

staining has been there carried to great perfection

;

as also that of chasing, gilding, carving, and making

of all sorts of furniture and moveables ; in which no

place in the world can rival the capital of France.

The porcelain of Seine, only a few miles from Paris,

is probably the first in the world for the fineness of

form,
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form, design, and execution, and, like that of the ta-

pestry ofthe Gobelins, is supported by national encou-

ragement.

All merchandizes sent to Paris must be conducted

and brought to the custom-house, in order to be in-

spected, on penalty of being forfeited.

Paris, from its central situation, as well as its mag-

nitude and wealth, previous to the revolution was

one of the first cities in Europe for drawing and ne-

gotiating bills of exchange ; but when the rc^'olHtion

began, and payments were made in assignats, that

intercourse nearly ceased j and things are not yet

there on a sufficiently solid footing to inspire the con-

fidence necessary for a renewal of the connection to

any great extent.

Paris is next in extent to London and Constanti-

nople in size ; but, from its geographical situation,

never can be a place of commerce, and both the old

and new governments have been too fond of making

regulations for the commerce to flourish, as it other-

wise might : besides which, it has been often inter-

rupted and deranged by monopolies and privileges, as

used to be the case in England before the revolution

in 1688, which put an end entirely to the arbitrary

interference of government in the affairs of private

individuals or mercantile men. The art of printing

and casting types has been carried to great perfection

in Paris ; and in general the fine arts flourish highly

in that capital.

PARMA, a city of Italy, which gives its name to a

duchy, and is situated on the river Parma. It con-

tains about 30,000 inhabitants ; but has not much

trade. The taffetas and stockings of silk and thread

are in great estimation j and the art of printing and

type founding is carried to a great degree of perfec-

tion. The productions of the country are cattle,

sheep, fruits, and cheese, of a very superior and pecu-

liar quality, that are esteemed all over the world.

Parma is situated 44 deg. 50 min. north latitude, and

deg. 27 min. east longitude.

PAROLE is a term signifying any thing, done verbally

or by word of mouth, in contradistinction to what is

written j thus an agreement may be by parole. Evi-

dence also may be divided into parole evidence and

written evidence. A parole release is good to dis-

charge a debt by simple contract. 2 417.

PAW
The holder of a bill of exchange may authorize an-

other to indorse his name upon it by parole. See Jf-

fidavity Agreemcnty Depositiony Evidence^

PARTNERSHIP. See Copartnership.

PART-OWNERS, are persons interested and possessed

of certain shares in a ship. Part-owners arc tenants

in common with each other j but one or more joint-

owners refusing to contribute their quota to the out-

fit of the vessel, cannot prevent her from going ta

sea against the consent of the majority of the owners,

who, giving security in the admiralty, may freight

the ship at their own exclusive risk, by which the

smaller dissentient number of owners will be exclud-

ed at once from any share either in the risk or in the

profits. See Shipping.

PASSAGE. In stat. 4 Ed. III. c. 7, this term is used

for the hire a man pays for being transported over

any sea or any river. Various statutes of a local na-

ture have been passed for regulating the passage

of particular rivers. By a stat. of Edward the

Fourth, the passage from Kent to Calais is restrained

to Dover.

PASSPORT, is a license for the safe passage of any

person from one port to another. See Aliens'.

PATENT. See Letters Patent.

PAUPER, a poor man. By stat; ii Hen. VII. c. 12,

and 23 Hen. VIII. c. 15; s. 2, where a person has just

cause of suit, and is so that he~ is not worth Jive

pounds after all his debts are paid, excepting the pro-

perty in question j on oath made of this fact, and a

certification from some barristery that he hath good

cause of action, the court wall admit him to %xx. in

forma pauperhy without paying any fee to counsel, at-

torney, or clerks in court. He may also defend as a

pauper on an indictment for a misdemeanour ; and also

on actions and informations relating to tlie customs.^

PAWN, a pledge for payment of money lent. The

party who pawns goods hath such a general property

in the goods pawned that they cannot be forfeited for

any offence committed by the pawnee, nor be taken

in execution for his debt.

A factor cannot pawn the goods of his principal,

nor can any person into whose possession goods are

delivered for safe custody pawn such goods, nor can

there be any market overt for pawning. Strange

y

1178. 1187.

Where
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Where money U lent on a pledge, the borrower Is

personally liable to the payment, unless there be an

agreement to the contrary.

By stat. 2 Jac. I. c. 2i. s. 5, the sale of goods

wrongfully gotten shall not make any change or al-

teration of the property or interest of the person

from whom such goods were wrongfully purloined,

taken, robbed, or stolen.

PAYMENT, is the consideration or purchase money

for gootls, and may be made by the buyer giving

to the seller the price agreed upon, either by bill or

note or by money. Where a day certain is appointed for

payment, the party bound shall be allowed till the last

moment of the day to pay it in, if it be an inland

bill. 4T. R. 173.

Accepting a bill, or giving a promissory note, is

good evidence of an antecedent debt. Kearslake v.

Alorgan, 5 T. R- 513. and Richardson v. Rickmany

cited ibid. If these arc not duly paid, they are con-

sidered as a nullity j but no action can be maintained

on the original demand until they have become pay-

able.

A sold goods to B, for which the latter was to pay

by a bill at three months *, B gave A a check on his

bankers (who were also the bankers of A), requiring

tliem to pay A on demand, in a bill at tliree months ;

A paid the check into the bankers, and took no bill

from them, but the amount was transferred in the

bankers books from B’s accounts to A’s with the know-

ledge of both. The bankers failed before the check

became due ; and it was held, that A could not re-

cover the value of the goods against B. Bolton v.

Richardy 6T. R. 139.

If a debtor is directed by his creditor to remit bills

by the post, and the bills are lost, the creditor must

sustain the loss. IVarwick v. Noakesy E. T. 3 1 G. III.;

but in such case the person remitting should deliver

the letters at the post office, and not to a bellman in

the street. Hawkins v. Ritity sitting after Trin. T. 33
G. III.

The payment of the money shall be directed by

him who pays it, and not by the receiver, 5 Rep. 1
1
7,

If the payer does not apply the payment, the receiver

may ; but he must not apply it to an uncertain de-

mand, as to a debt from a testator. StrangCy 1194.

A bill drawn on A to pay money for value received
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is a good discharge of a debt, though the oill be not

paid, unless the creditor return the bill in convenient

time. 5/’5w. 155. If A gives B a bill of exchange on

C, in payment of a former debt, this will not be al-

lowable as evidence upon non assumpsit, unless paid ;

for a bill shall never go in payment of a precedent

debt, except it be part of the contract that it should be

so. i Salk. 124.

When a merchant draws a bill upon his corre-

spondent, who accepts it, this is payment; for it

makes him debtor to another person, who may bring

his action.

By stat. 3 and 4 Anne, c. 9. s. 7, if any person

doth accept any bill of exchange described in this act,

in satisfaction of any former debt, or sum of money

formerly due, the same shall be accounted and esteem-

ed a full and complete payment of such debt, if such

person accepting of any such bill for his debt, doth

not take his due course to obtain payment thereof, by

endeavouring to get the same accepted and paid, and

make his protest either for non-acceptance or non-

payment thereof. Sec Acquittanccy Banhmptcyy Bills

of Exchangey DischargCy Release.

PEACE is generally preceded by preliminary arrange-

ments and conventions, sometimes made by the belli-

gerent powers themselves, and sometimes witli the

participation of a mediator. When a treaty is to be

ncgociatcd by the belligerent courts, they have gene-

rally recourse to ministers plenipotentiary; and the

negociation is carried on sometimes at the court of

one of the parties, sometimes at tliat of a mediator,

and sometimes at some other place appointed for as-

sembling a congress of the plenipotentiaries from the

different powers interested. When the negociators

have come to an agreement on the points w'hich arc

to serve as the basis of a treaty of peace, and there

remain certain difficulties, but not of sufficient im-

portance to induce the parties to continue or renew

the w'ar, preliminary treaties arc generally formed,

which, when signed and ratified, are obligatory on

the parties till the conclusion of the definitive

treaty.

Treaties, though they generally contain certain arti-

cles nearly similar to each otha-, necessarily vary in

most essential points, according to the circumstances

ofthe case, and the situation of the parties. Besides tlie

•I principal
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principal contracting parties in a trca.ty, other powers

arc often mentioned therein, as comprehended

^

as ac-

cedingy or as guarantees. Powers coinpreliended are

generally the allies and aujuliaries of the principal

contracting parties, and sometimes other powers com-

prehended from other motives. The same is the

case as to those powers which accede j only it is done

by a separate act accepted by the contracting parties.

Foreign powers are sometimes called in as guarantees,

either in respect to the treaty in general, or particular

articles of it ; and who engage to maintain it, in pro-

mising tlieir assistance to the party complaining of an

infraction, who shall demand such assistance. The
signature and ratification of the treaty are followed by

solemn publication of it, and the execution of the ar-

ticles ; such as cession of territories, which is often

attended with real difficulties, as to require particular

subsequent conventions, and even congresses of execu-

tion.

The rules on which courts of admiralty in England

profess to proceed are, the law of nationsy and such

treaties as particular states have agreed shall be en-

grafted on that law. But an arret or ordinance is of

another kind ; a treaty is a contract made by the

contracting parties, and the other an ex parte law,

made by one nation only, to which no other state is a

party j and it is not competent to one nation to add

to the law of nations by its own arbitrary ordinances

without the concurrence of other nations. 8 T. R.

437 -

PEDLARS. Sec Hawiers.

PENALTY, is a forfeiture inflicted for not complying

with the regulations of certain acts of parliament : a

penalty is also annexed to secure the performance of

certain covenants in a deed, articles of agreement, co-

partnership, &c. In a bond also for payment of mo-
ney, it is usual to annex a penalty in double the amount

of the obligation. See Bo/id.

PENNSYLVANIA, one of the United States of North

America. For its productions, &c. sec the United

States of America.

PERJURY, is a crime committed when a lawful oath

is administered, by any who hath authority, to a per-

son in any judicial proceeding, who swears wilfully,

absolutely, and falsely in a matter material to the issue

or cause in question, by his own act, or by the subor-
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nation of others. To constitute perjury, it is essen-

tial that the oath be wilfully taken ; tliat it be in a

judicial proceeding, or some ether public proceed-

ing of a similar nature : the oath must be taken before

persons lawfully authorized to administer it, and also

by a person sworn to depose the truth ; it must also

be taken absolutely and directly, and upon some-

thing material to the point in issue.

It is not material whether the false oath was cre-

dited or not, or whether the party in whose preju-

dice it was taken was in the event damaged by it -, for

the prosecution is not grounded upon the damage,

but on the abuse of public justice j neither is it ma-

terial whether the thing sworn be true or false.

By stat. 5 Eliz. c. 9, persons guilty of perjurj', or

subornation of perjury, are to be punished with one

year’s imprisonment, and stand in the pillory where

the offence was committed. This oftence is also pu-

nished by transportation.

PERMIT, a licence or warrant for persons to pass with

or sell goods, having paid the duties of eustoms and

excise. Sec Customsy Excise.

PERSIA, a great country in Asia, situated between the

41st and 67th degree east longitude, and the 25th and

44tli degree of north latitude. In so extensive a

country there must be a variety of climate, and a

still greater diversity of soil. Upon the whole, it is

the most fruitful portion of the globe. All sorts of

medicinal drugs and fruits are found there in great

perfection j many sorts of wine, rice, and corn.

Here arc mines also of every sort of metal, except

tin.

The manufactures consist of silk, cotton, goats

and camels hair, and linen. The carpets kno^vn here

by the name of Turkey carpets come from Persia
5 it

also produces all sorts of Morocco leather, and skins.

The trade with Persia is by land to the Mediterranean

Sea, or to Turkey and Russia, which bound it on the

north and north-west. If the English manufacturers

would study to make articles to suit the taste of the

people in these countries, great trade might be carried

on ; but they do not lay themselves out for so doing,

and therefore the trade from this country is but incon-

siderable.

PERSONATE, is the representing a person bya fictitious

or assumed character, so as to pass for the person repre-

sented.
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scntcd. Personating ball is bj' stat. 21 Jac. I.

-c. 26, a capital felony. By various other statutes,

personating seamen entitled to wages, prize mo-

ney, &c. is also a capital felony. See Forgery^

Fraud.

TiiRU, a great country of South America, bounded

by Chili on the south, Amazonia on the east, on the

north by Popayan, and on the west by the Pacific

•Ocean. It extends from i degree 40 minutes north

to 26 degrees 10 minutes south latitude, and from 56

to 81 degrees west longitude.

It is from this country that the Spaniards have col-

lected such amazing quantities of gold and silver, as

to reduce the value of the precious metals to less

•than one-fourtli of what they were before the dis-

covery of Peru.

There are mines of quicksilver and platima also

found in the same country ; the former is used for

the purification of gold and silver ; and the other,

•the heaviest and most perfect of all the metals, re-

sists the fire, and is so difficult to work, that it has

not yet been brought to answer the purposes cither of

anoncy or ornament.

The unremitting search after gold, added to the in-

dolence of the Spaniards, have prevented the im-

provement of this vast country.

PETERSBURGH, or Saint Pf.tersburgh, the ca-

pital of the Russian empire, founded in 1703, by

Peter the Great, at the mouth of tire Neva, where it

falls into the gulph of Finland, long. 47 deg. 58 min.

lat. 59 deg. 56 min. It contains above 200,000 in-

habitants, and is rapidly on the increase.

The manufactures of this city are not numerous,

and scarcely sufficient for home consumption. The
exports consist in the productions of the Russian em-

jpire, for which see Russia. I'liejr manner of acting

with foreigners is rather singular. Russian merchants

come from all quarters to Petersburgh with samples of

their goods, and enter into regular contract before a

notary with the foreign merchant .for the due deli-

very of the goods, and the whole, or at least half the

money is paid in advance. Goods imported, on the

other hand, arrive at the cxpencc and risk of the im-

porter, who gives one year’s credit ; so that the Rus-

Bi.m merchant receives credit, and gives none, and

may therefore turn his capital several times in a year,
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whereas those who deal with them cannot do It more

than once in 1 8 months or two years.

PILCHARDS. See Fisheries.

PILOT, is 'the person who, under the master, has the

government of the ship. By stat. 3 G. I. c. 13, pi-

lots of ships taking on them to conduct any ship from

Dover, See. to any place up the river Thames, arc first

to be examined and approved by the "I'rinity-house ;

and if any ship be lost through the negligence of a

pilot, he shall for ever after be disabled to act in that

capacity.

By 7 G.I. stat. l. c. 21, the lord warden of the

cinque ports may by the above act make rulos for the

government of pilots, and order a sufficient number

to ply at sea to conduct ships up the Thames.

By the laws of Oleron, if any pilot designedly mis-

guide a ship that it may be cast away, he shall be

put to a rigorous death, ^nd hung in chains. Leg.

Oler. c. 25. And by the laws of Denmark, an igno-

rant pilot IS sentenced to pass tluree times under the

ship’s keel.

Masters of ships shall not oblige pilots to pass

through dangerous places, or to steer courses against

their wills j but if there be a difference in opinions,

the master may, in such case, be governed by the

advice of the most able mariners. Lex Mereat. 70.

Various acts of parliament have been passed for

the regulation of pilots at particular places, as Hull,

Liverpool, &c. See Trinity House.

PIRATES. By stat. 1 1 and 12 W. III. c. 7, piracies,

felonies, and robberies, committed upon the sea within

the cognizance of the admiral, may be examined,

inquired of, tried, and adjudged, in any place at sea,

or upon the land, in any of his majesty’s islands,

plantations, colonics, dominions, forts, or factories,

to be appointed for that purpose, by commission un-

der the great seal of Englend, directed to all or any

of the admirals, vice-admirals, rear-admirals, judges

of vice-admiralties, or commanders of any of his

majesty’s ships of war *, and also to all or any such

person or persons, officer or officers, by name or for

the time being, as his majesty shall think fit to ap-

point *, which said commissioners shall have full power,

jointly or severally, by warrant under the hand and

seal of them or any of them, to commit to safe cus-

tody persons against whom informations of piracy,

robbery,
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robbery, or felony, upon the sea, shall be given upon

'

oath, which oath they are empowered to administer,
[

and to call and assemble a court of admiralty on sliip |i

board, or upon the land, as often as occasion shall
]j

require; which court shall consist of seven persons !;

at the least. }'

If so many of the aforesaid persons canitot be con-

veniently assembled, then any three of them (wliercof '

the president or chief of some English factory, or the

governor, lieutenant-governor, or member of any of

his majesty’s councils in any of the plantations or co-
|

Ionics, or commander of one of his majesty’s ships,
j!

is always to be one) shall have full power and autho- l'

rity to call and assemble any other persons on ship

board, or upon the land, to make up the number of /

seven.
;

Only known merchants, factors, or planters, or I

captains, lieutenants, or warrant officers of king’s
!j

ships, or masters or mates of English ships, arc to sit

on courts of admiralty. S. 3.
Jj

Such courts may issue warrants for bringing of-
;

fenders before them, and summon witnesses, and ex- I

amine them on oath, and do all things necessary for

hearing and determining, and giving sentence of
'

death, and award execution according to the civil !

law and the rules of the admiralty. S. 4. 1

Having taken an oath as prescribed by the act, the

president shall administer the same to every member
i

of the said court, and immediately thereupon the

prisoner is to be brought formally before them. The
registrar is then to read the articles against such pri-

|

soncr, upon which he is to be tried
; wherein shall

j

be set forth the particulars of the piracy, robbery, and 1

felony, with the time and place when and where, and

in what manner it was committed ; after which the
j

prisoner is to be asked whether he is guilty or not 1

guilty of the robbery, &c. &c. ? whereupon the pri-
j

soner is to plead guilty or not guilty ; or else it shall
j

be taken as confessed, and he shall suffer in like man-
ner as if he had been convicted upon oath of wit- I

nesses or his own confession : but shoukl the prisoner
j

plead not guilty, witnesses shall be producal by the
j

registrar, and duly sworn and examined openly in the

prisoner’s presence ; and after a witness has answered
|

air the questions proposed by the president of the
|j

court, and given his evidence, the prisoner may have 11
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the witness cross-examined, by declaring to the coGrt

what questions he would have asked ; the president

shall interrogate the witness accordingly ; and every

prisoner shall have liberty to bring witnesses in his

own defence, who shall be sworn and examined upon
oat Ji, after which the prisoner is to be fairly heard in

his defence
; all wl'.ich being done, the prisoner is to

be taken away, and all other persons except the regis-

trar shall withdraw
; the court is tlicn to consider of

the evidence that has been given, and debate the mut-

ters and circumstances of the prisoner’s c.asc ; the

president slial! collect all the votes, beginning witlx the

junior first, and ending witli himself; and according

to tlie plurality of voices, sentence and judgment

shall be then given, and pronounced publicly in the

presence of the prisoner. And according to such

sentence the prisoner is to be executed, at such time,

in such manner, and in such place upon the sea, or

witlxin the ebbing and flowing thereof, a.s the presi-

dent or major part of the court, by a warrant directed

to a provost martial (whom they shall have j)Ower to

constitute), shall appoint. S. 6.

The registrar of a court of admiralty must be a

notary public ; and in his absence the president is to

appoint one, who shall prepare all vi'arrants and arti-

cles, and provide all tilings necessary for any trial, and

shall take minutes of the proceedings, and enter them
in a book to be kept by him for that purpose, and
shall transmit the same from time to time, with the

copies of all articles and judgments given in any court

whereof he shall be registrar, to tlie high court of

admiralty of England. S. 7.

British subjects committing any piracy or robbery

under foreign commissions, shall be adjudged pirates,

and suffer as such. S. 8.

Masters of ships, seamen or mariners, running

away with their ship, or any barge, boat, ordnance,

ammunition, goods, or mercliandize, or yielding them
up voluntarily to any pirates ; or bringing any seduc-

ing message from any pirate, enemy, or rebel
; or en-

deavouring to corrupt any commander, master, of-

ficer, or mariner, to yield up or run av'uy witli anv

ship, goods, or merchandize ; or turning pirate, Or

going over to pirates; or any person hindering his

commander from fighting in defence of his ship; or

confining his master, and endeavouring to make a

4 B revolt
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revolt in the ship, shall be deemed and adjudged to i

be a pirate, and suftcr death as such. S. 9. |

Persons fitting out or aiding pirates, See. adjudged
j

accessaries; and knowingly concealing pirates, or ,

knowingly receiving ships or goods piratically taken,
j

adjudged pirates. Accessaries to sufl'er death, loss of 1

lands and goods, as principals. S. 10.
|

Seamen wounded in defending a ship, and widows

and children of the slain, rewarded by an assessment

on the owners not exceeding two per cent, on the

freight, ship and goods so defended.

A reward of lol. for discovering any combination

to run away with a ship of 100 tons and less, and 1 5I.

for every ship of greater burthen, to be paid by tlie

commander or master of such ship, to such person as

shall first make the discovery. S. 12.

Commissioners may try offences in the colonics,

and to be assisted by governors, &c. S. 13.

By stat. I Anne, c. 9, wilfully destroying a ship,

felony, without clergy ; and may be tried at sea as

piracy, or in any county limited in the king’s com-

mission.

By 4 G. I. c. 1 1, s. 9, the 1 1 and 12 W. III. c. 7,

is extended to America.

By 8 G. I. c. 24. s. I, trading with pirates punish-

ed as piracy.

Persons forcibly boarding a ship, and throwing the

goods overboard or destroying them, although they

do not seize and carry off the ship, shall in all re-

spects be deemed and punished as pirates.

Ships fitted out to trade with pirates, with the

goods on board, to be forfeited, one-half of which to

the king, and the other to tlic person who makes the

discovery.

Accessaries to piracy to be tried as principals, and

excluded benefit of clergy. S. 3, 4-

Seamcn maimed in fight against pir.ates, to be

rewarded and admitted into Greemvich Hospital.

S.5.

Master or seamen not defending a merchant ship

carrying guns, against a pirate, or discouraging others,

forfeit their wages to the owners, and suffer six

months imprisonment. S. 6 .

By 18 G. II. c. 30. s. 1, 2, 3, natural subjects or

denizens, in time of war, committing hostilities at

sea, or in rivers, &c. under coirunissions from the
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enemy, or giving aid to the enemy at sea, or in rivers.

See. may be tried as pirates, or may be tried for high

treason.

PLANTATIONS. A plantation may be defined as a

district, settlement, or colony, frequently an entire

island in some foreign part, dependant upon some

mother country from whose inhabitants it was origi-

nally peopled, or by whom it was originally acquired

or conquered.

Plantations or colonics are now used as synonimous

terms, and with respect to their interior polity may

be divided into three species, viz.

1. Provincial establishments, the con.stitutions of

which dci>end on the respective commissions issued by

the crown to the governors, and the instructionswhich

usually accompany those commissions under whose

authorityprovincial assemblies are constituted, and em-

powered to make local ordinances not repugnant to

the laws of England.

2. Proprietary governments which are granted by

the crown to individuals in the nature of feudatory

principalities. Sec. with express conditions that the

purposes for which the grant was made shall be ex-

pressly pursued, and that nothing may be attempted

derogating from the sovereignty of the mother

country.

3. Chartered governments in the nature of civil

corporations, with the power of making bye-laws for

their internal regulation, not contrary to the laws of

the mother country, and with such rights and au-

thorities as arc given them specially in their several

charters of incorporation.

The form of government in most of the colonics

is borrowed from the form of government in the mo-

ther country. The British colonies have a governor

appointed by the king (or in some proprietary colo-

nics by the proprietor), w'ho is his representative or

deputy ; they have courts of justice of their own,

from whose decision an appeal lies to the king and

council; their general assemblies, wliich aro their

house of commons, together vvith their council of

state, which is their upper house, with the concur-

rence of the king or his representative the governor,

make laws suited to their own emergencies.

The following is an abstract of the principal acts

relative to plantations.

By
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By stat. 7 and 8 Will. HI. c. 22, all laws, byc-laws,

usages and customs, which shall be in practice in any

of the plantations, repugnant to any law made or to

be made in this kingdom relative to the said planta-

tions, shall be utterly void and of none effect.

In actions of debt or account between |>crsons re-

siding in Great Britain and others in any of the

British plantations, the plaintiff' or defendant, and

any witness to be made use of in any action or suit,

may verify or prove any matter or thing by affidavit

in Avriting upon oath, or if a quaker upon affirmation,

made before any mayor or other chief magistrate of

the city, borough, or town corporate in Great Britain,

where or near to which the person making such affi-

davit shall reside, and certifial and transmitted under

the common seal of such city, &c. or tlie seal of tlic

office of such mayor ; and every oath or affirmation

so certified and transmitted shall be of the same force

and eff'ect as if the party had apjKared and sworn

such affidavit in open court, or upon a commission

issued for the examination of witnesses ; such affidavit

must nevertheless contain the addition and place of

abode of the party making it. 5 G. II. c. 7. Debts

due to his majesty may be proved in same manner.

S. 2.

By the fourth section of this act, “ houses, lands,

negroes, and other hereditaments and rea} estates

within any of the said plantations, belonging to any

pei-son indebted, shall be liable to satisfy all debts due

to his majesty or any of his subjects, and shall be

considered as assets for the satisfaction of the same,

in like manner as real estates are by the laws of Eng-

land, and subject to the same remedies, proceedings,

and process in any court of law or equity, in any of

the plantations respectively, for disposing of the same

towards satisfying debts, and in like manner as per-

sonal estates may be sold or disposed of in any of the

said plantations for the satisfaction of debts.” See

ExportSy ImportSy Navigation and Plantations-

PLYMOUTH, a large sea-port town on the south coast

of Devonshire. Its harbour is one of the safest in the

kingdom, and capable of containing 0!ic thousand

sail, and is well protected by a strong citadel. In

time of war outward bound convoys generally ren-

dezvous there, and homeward bound ships put in to

take pilots to conduct them up the Channel. There
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is a pilchard fishery, and a considerable trade is cas -

ried on from it with Newfoundland. 1 here is cveiy

conveniency for building ships, with excellent wet

and dry docks. It is 2
1 5 miles from I.<ondon, and is

situated between two rivers, the Plym and the la-

mar, and was, till a little before the revolution, only

a small fishing towm.

POLAND, a great country of Europe, formerly a

republic, but with a kingly form of government, but

now no longer existing as an independent state. In

177:, tlic first division of the country was made be-

tween Russia, Austria, and Prussia ; but still a place

called Poland was left till f 795, when it was finally

anti entirely tliviJcd amongst the same powers,

without an independent sjxit for a single Pole to

stand upon.

Poland is an inlan.i country. It produces great

qnantiiies of grain, and an excellent breed of horses,

but is not remarkable for its commerce, which is car-

ried on principally from Dantzig, Memcl, and Riga.

Sec the article IP trsavj.

POLICE SUPREME. Sec Law of Nations.

POLICY of INSURA.NCE. Sec Marine Insurance.

PONDICHERRY, a large town in Asia, in the penin-

sula on this side of the Ganges, ajid on the coast of

Coromandel. Its trade consists of cotton cloths,

silks, pepper, salt-pctre, and other merchandizes,

brought front Bengal, The harbour is good, and

the place fortified so as to protect the vessels which

lie in it. It is more of a warlike station than a place

for trade.

PORT, a harbour where ships arrive with their

freight, and where customs arc paid for goods. The

ports in England are London, Ipswich, Yarmouth,

Lynn, Boston, Hull, Newcastle, Berwick, Carlisle,

Chester, Milford, Cardiff', Gloucester, Bristol, Bridge-

water, Plymouth, Exeter, Poole, Southampton, Chi-

chester, and Sandwich, all which are declared to be

free ports. To these ports there arc certain mem-

bers bclong'mg, and a number of creeks where offi-

cers are usually stationed by way of prevention of

frauds in the customs y but these are not lawful places

of exportation or importation, without particular li-

cense from the port or member under whicli they

arc placed, ijcc iJocksy Narl^surs.

POR 1 ERAGE. By stat. 39 G. III. c. 58, to remedy

4 B 2
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the exactions, abuses, and disputes, arising from the

charges made by inn-keepers and carriers for deliver-

ing parcels, &c. it is enated,

lhat no inn-keeper, warehouse-keeper, or other

person, to whom any box, basket, package, parcel,

truss, game, or other thing whatsoever, not excced-
ing fifty-six pounds weight, or any porter or other

person, employed by such inn-keeper, warehouse-

keeper, or other person, in the porterage or delivery

of any such box, parcel. See. within the cities of
London, Westminster, or Southwark, and their re-

spective suburbs, and other parts contiguous, not ex-

ceeding the distance of half a mile from the end of
the carriage pavement, in the several streets and
places within the above-mentioned limits, shall ask
or demand, or receive or take, in respect of such
porterage or delivery, any greater rate or price than
as follows

:

Distavccs.

Not exceeding a quarter of a mile, thrcc-f>encc.

Ditto ditto, half a mile, four-pence.

Ditto ditto, one mile, six-pence.

Ditto ditto, one mile and an half, eight-pence.

Ditto ditto, two miles, ten-pence.

For every further distance, not exceeding half a

mile, three-pence additional, S. i.

Persons asking or receiving more than the above

rates, shall, for every such oflcnce, forfeit a sum not

exceeding 20s. nor less than 5s. S. 2.

Before any parcel shall be sent from the inn, ware-

house, &c. there shall be made out and given to the

porter or other person employed in the delivery there-

of a card or ticket, whereon shall be distinctly printed,

written, or marked, the name and description of the

inn, warehouse, or other place, from whence the

same is sent, and the sum due for the carriage there-

of, and also the sum due for the porterage or de-
livery thereof, according to the rates above-mention-

ed, and the Christian and surname of the porter or

,CJChcr person employed in such delivery, which card

or ticket shall be delivered by the porter or otlier

person employed with such parcel, under penalty not

exceeding 40s. nor less than 5s ; and any porter not

leaving such card or ticket, or wilfully altering, ob-

literating, or defacing the same, shall for every such
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offence forfeit 40s. ; or any porter asking, demand-

ing, or receiving any larger sum for the carriage of

such article than is written or expressed as aforesaid,

shall forfeit the sum of 2os. for every such offence.

S. 3.

Every parcel, &c. brought to any inn, warehouse,

&c. by any public stage-coach or carriage, other than

stage-waggons, for the purpose of delivery within the

limits aforesaid (except where the same shall be di-

rected to be left till called for), shall be delivered

according to the direction thereof within six hours

after its arrival at such inn, w'archouse, or other

place, unless such arrival shall be betw'een the hours

of four in the evening and seven in the morning, and

in that case every such delivery shall be made wdthin

six hours after such hour in the morning, under

penalty of any sum not exceeding 20s. nor less than

los. S. 3.

Every parcel, &c. brought to any inn, warehouse,

&c. by any public stage-waggon, for the purpose of
delivery within the aforesaid limits, except where
directed to be left till called for, shall be delivered

twenty-four hours after arrival, under penalty of not

more than 20s. nor less than los. S. 4.

Every parcel, &c. directed to be left till called for,

shall, upon demand of the person properly authorized

to receive the same, be delivered to such person with-

out any charge or deduction whatsoever, other than

what is justly due for the carriage thereof, and the

additional sum of two-pence for the warehouse room
thereof; and if the same be not delivered to such

person upon such demand, or any charge other than

as aforesaid be made or received in respect thereof,

every inn-keeper, warehouse-keeper, &c. to whose
inn, warehouse, &c. such parcel shall be brought,

shall forfeit for every such offence or overcharge a

sum not exceeding 20s. nor less than los. S. 6 .

If such parcel, &c. so left to be called for, be not

sent for w’ithin one week after the same shall have

been brought to such inn, the inn-keeper, warehouse-

keeper, &c. may charge one penny per week for

warehouse room S. 7.

If any such parcel, &c. not directed to be left till

called for, shall, before the same shall be sent for

delivery from such inn, w'arehouse, &c. be demanded

by any person lawfully authorized to receive the same,

such



FOR
such parcel shall be thereupon delivered to such per-

son so demanding the same ; and it shall in such case

be lawful for such inn-keeper, &c. to cKarge and take

the sum justly due for the carriage thereof, and also

the sum of two-pence for the warehouse room thereof;

but if the same be not delivered to such person on

such demand, or any charge other than as aforesaid

be made or received in respect thereof, such inn-

keeper, w'arehouse-keeper, &c. shall forfeit for every

such offence any sum not exceeding 20s. nor less than

los. S. 8.

For preventing misbehaviopr in,persons employed

to deliver parcels or other thing, upon any complaint

made of any non-delivery, neglect, misconduct, or

misbehaviour in such employment, the parties oftend-

ing maybe brought before any justice of the peace

within whose jurisdiction the offence has been com-

mitted, or the offender shall reside, who may impose

a fine or penalty upon such poxter or other person,

not exceeding the sum of 20s. nor less than 5s.

S. 9.

Persons neglecting to pay to the porters, or other

persons employed by them, the money justly due for

carriage and porterage, according to the before-men-

tioned rates, may be brought before a justice, who, !

upon proof made thereof upon oath, may award rca- I

sonable satisfaction to the party grieved, forhis damage
j

and costs, and for his loss of time in recovery of the

same ; and in case of non-payment the magistrate

may levy the same by distress. S. 10.

Informations upon tliis act to be laid within four-

teen days. S. II.

This act not to authorize the employment of any

porter contrary to the usage of the city of Londou.

S. 12.

The remaining sections of this act relate to the re-

covery and application of penalties, enforcing the at-

tendance of witnesses, allowing an appeal to the

quarter-sessions, &c.

PORTERS, TACKLE-HOUSE (who have ticket-

porters under them), arc regulated by the city of

London. They have the privilege of performing the

labour of unshipping, bnding, carrying, and housing

the goods of the South-Sea company, the East-India

company, and all other goods, except from the East

Country, the produce of the British plantations and
|

FOR
Ireland, and goods coastwise. The}* give bond for

500I. to make restitution in case of loss or damage,

and are limited to rates regulated by the city of I^on-

don.

PORTERS, TICKET, who are upwards of a thousand,

are persons appointed by the city of I.ondon, and

have granted to them the exclusive privilege of un-

shipping, landing, and housing pitch, tar, soap, ashes,

wainscot, fir, poles, masts, deals, oars, chests, tables,

flax, and hemp, brought to England from the East

Country; also iron, cordage, and timber, and all goods

of the produce of Ireland and the British plantations,

and all goods coastwise (except lead). They give se-

curity in lool. for fidelity, and have their names and

nuxnbci'S on a metal badge. In performing the la-

bour of the port, if ticket-porters are not at hand,

the tackle-porters may employ any person that offers.

POR'EO BEUX), a city on the north coast of Soutii

America. Before this place was taken by an Eng-

lish squadron under Admiral Vernon in 1740, it

was, notwithstanding its baneful climate, a very flou-

rishing place; but the commerce of the New World

is now transferred to Panama.

PORTO RICO, an American ishmd, one of the An-

tilles. It carries on no trade, and only cultivates

sugar, coffee. See. enough for its own consumption.

'J here are not above 3000 negroes in the colony, and

about half the number of Spaniards and mulaitocs.

Its chief utility is as a watering place for the fleets

that annually sail from Spain to South America.

PORTSMOU'l'H, a sc.a-port town on the south coast

of England, with a very commodious and well forti-

fied harbour. A great part of the royal navy is built

here, and the dock-yards are the best fitted and

furnished with materials for the construction of ships

of any in England. It is situ.itcd on the island o5

Portsca, which is divided from the land at one part

only by a river, over which there is a draw-bridge.

The fortifications, u’hich surround the whole of the

docks and arsenal, arc the most complete of any in

the kingdom. They wci’c begun by Edward IV.

and have been successively improved by Richard

III. Henry VII. Henry VIII. Queen Elizabeth, .and

all the monarchs since her time. It is a place of very

little trade. It belongs to Hampshire, aiul is the

principal rendezvous in time of war for the ships

outward
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outward bound, though they sometimes rendezvous r

at Plymouth. See Spithead.

POR J’UGAL, the most westerly portion of the conti» I

nent of Europe, bounded on the cast, north, and t

south by Spain, and on the west by the Atlantic

Ocean.

After Spain, the Portuguese were the first I

who. acquired wealth by possessions in the New
j

World
} hut, like it also, Portugal has fallcii to do-

|

t ay. 'I'he agriculture of Portugal is in a wretched n

state, though the soil is good, and the clininte excel-
|

lent
; and, except wine and some fruits, its exports l|

arc to a small amount, unless we count the immimsc I

<]uantitics of bullion which annually come from

thence, in exchange for our manufactures. Port and

Lisbon wines are exported in great quantities, parti-

cularly to this country ; in return for which, fruits, i

gold, and silver, we send woollen cloth, hard wares, ;

and almost every article of English manufacture,

having entered into and maintained a most advan- .

tageous treaty with it ever since 1703. See Treaties. I

POST OFFICE. The outline of the present beneficial !

and regular plan originated amidst the confusions and
,

intcrniptions which the civil war necessarily occa- I

sioned in the conduct of the letter oflice. The author I

of the plan was Mr. Edmond Pridcaux, who was ap-
|

pointed attorney general to the commonwealth after
{

the murder of King Charles. This gentleman was
j

chairman of a committee in 1642, for considering

what rates should be set upon inland letters ; and

afterwards appointed postmaster by an ordinance of

both the houses
;

in the execution of which office, he

first established a weekly conveyance of letters into

all parts of the nation, thereby saving to the public

the charge of maintaining postniasters to the amount

of 7000I, per annum.

An opposition to this office was attempted, in con-

sequence of the great emoluments resulting from it,

by the common council of lA>ndon
; but this was

checked by a resolution of the house of commons,

declaring that the office of postmaster is, and ought 1

to be, in the sole power and disposal of the parlia-

ment. In 16^4 a regular post-office was erected by

the authol-ity of the Protector and his parliament.

Various acts have from time to time been made in

succeeding reigns for the regulation of the post-office;
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Qfthc.se the following are extracts of the most'impor-

tant. By a warrant from one of the secretaries of

state, letters may be opened, i Comm. 322. n. 28.

Cut, by 9 Anne, c. 10. s. 40, if any person shall,

without such authority, wilfully detain or open any

letter or packet delivered to the post-office, he shall

forfeit 20I. and be incapable of future employment in

the post-office. It has however been decided, tlv.it

no person is subject to this penalty but such as are

employed in tlic post-office. 5 Tenn Rep. loi. Also

any person in the employment of the post-office steal-

ing any bank note out of a letter is guilty of felony.

No action can be maintained against the post-mas-

ter-gencr.d for the loss of bills or articles sent in let-

ters by the jx)st and lost : and in an action brought

against Lord Le Despenscr and Mr. Carteret, post-

master-general in 1778, to recover a bank note of

tool, which had been sent by the post and was lost,

Lord Mansfield delivered the opinion of the court,

that there was no rc.semblance nor analogy between

the post-masters and a common carrier
; and that no

action, for any loss in the post-office, could be brought

against any person except him by whose actual occur-

rence such loss accrued. Co-wp. 754, 765. Upon

this account, it is recommended by the secretary of

the post-office to cut bank notes in two, and to send

one half by one post, and the other after receipt of

the former. This is the only safe method of trans-

mitting bank notes, as the hank would never pay the

holder of that half which had been fraudulently ob-

tained.

Many attempts have been made by postmasters in

countiw towns to charge a halfpenny or penny each

letter on delivery at the houses in the totm above the

parliamentary rates, ui\dcr pretence that they were not

obliged to carry letters out of the office gratis : but it

has l>een repeatedly decided, that such demand is il-

legal, and that they arc bound to deliver the letters

to the inhabitants within the usual and established

limits of the town, without any addition to the rate

of postage. 5 Burr. 2709. Comsp. 182.

Persons till lately were, if well known, permitted

to have back any letter put in, if required ; but, by

an order of June 1802, the masters of the receiving

houses are ordered not to return letters on any pre-

tence whatever.

Tin



Two-penny Post. By stat. 41 G. III. c. 7. s. 3, every

letter originally sent by the post heretofore known

by the name of the Penny Post, and not first passing

by the general post, the postage whereof shall not be

paid on putting the same into the office of the said

post, there shall be paid for the conveyance of every

letter sent from any place within the cities of London

and Westminster, and the respective suburbs thereof,

the sum of two pence ; for the conveyance of every

letter put into such last-mentioned office to be for-

warded by the general post, the sum also of two pence.

By 41 G. III. c. 7. s. 9, letters and packets con-

veyed by packet boats from Holyhead to Milford

Haven, to or from any ports in Ireland, over and

above all the rates payable for such letters or packets,

shall pay a packet postage, for every single letter

two pence, double letter four pence y for every tre-

ble letter, or other letter less than an ounce in weight,

eight pence ; and so in proportion for every letter or

packet exceeding an ounce in weight.

This act not to alter the rates of po.stagc upon

single letters by or to seamen, made payable by 35
C. III. c. 53 •, nor the manner of charging for pat-

terns of cloth under that act.

The following is the clause of 35 G. III. c. 54,

above alluded to : Every packet or cover containing

therein, or having affixed thereto, one or more paper

or papers with patterns, or one or more pattern or

patterns of cloth, silk, stuff, or other gooels, or one

or more sample or samples of any other sort of thing

not exceeding an ounce in weight, shall be chargeable

and charged with no higher rate of postage than a

single letter, so as every such packet or cover shall be

sent open at the sides, and without any letter or writ-

ing in, upon, or with such packet or cover, other

than the name or names of the person or persons

sending the same, and the place or places of his or

their abode, and the prices of the articles contained

therein, or affixed thereto.

The remaining sections of 41 G. III. c. 41, relate

merely to the appropriation of the rates and the in-

ternal administration of the post-office.

By stat. 42 G. III. no person or persons whatso-

ever shall send, or cause to be sent or conveyed,

othenvise than ^y the post, or by authority of the

postmaster-general, or his deputies, or to the nearest

or most convenient post-town, to be from, thence

forwarded by the post, any letter or packets of

letters, on pain of forfeiting for every offence 5I. to

be recovered, with full costs of suit, by any person

who will inform and sue in any court of record at

Westminster, one moiety to the use of the king, and

the other to the informer.

Under this l.aw, a person carrying a letter may in-

form against the person sending it.

There is an exception in the act as to letters which

concern goods sent by common carriers, so as they

arc sent with and for the purpose of being delivered

with the goods without hire or reward, profit or ad-

vantage for receiving or delivering ; also as to letters

sent on board ships or vessels of merchandize, which

shall concern the cargo therein only, so as such let-

ters be delivered without hire, reward, or advantage.

Also all commissions, or return thereof, affidavits,

writs, process, or proceedings, or return thereof, issuing

out of any court ; but the letters in which such pro-

ceedings arc sent, must not relate to anyother business.

And an exception, as to letters sent by any private

friend or messenger on purpose.

Postage of ^hip Letters. By 39 G. III. the po.st-

master-gencral and his deputies arc authorized to col-

lect and receive letters and packets of letters, directed

within his majesty’s dominions, and also to any of the

kingdoms and countries beyond the seas, and to for-

ward the same by any ships or vessels that he in his

discretion shall think fit (although no packet boats),,

and for the conveyance of such letters, may demand

and take a sum not less than one-half part of the du-

ties payable by law for such letters and packets, as if

tlie same were conveyed by packet boats; and in cases,

where no rate of postage is already established, to--

demand and take for such letters and packets mtes, as.

near as the same can be ascertained, equal to one-half

what is now paid for letters sent beyond the seas.

Such letters so sent to be conveyed by inland post-

age or carriage, to pay 4d. for every single letter;,

and so in proportion for packets, in addition to any.

inland or internal postage which may arise upon the

inland conveyance of such letters and packets.

The postmaster-general may allow two pence per

letter or packet upon all such letters and packets

as they shall have or take on board
;
provided such

letters. See, sliall have been delivered to them from

the post-office ; and in like manner, on their arrival

from
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Tro:n prirts beyond the seas, on tlicir delivering to the

d.'puty or deputies of the postmaster-general for such

place or post town at which they shall touch or arrive,

it shall be lawful to pay such masters of ships and

vessels two pence a letter or packet for all such letters

as they shall have on board
;
provided that such let-

ters and packets shall have been regularly delivered

unto the musters by the deputies of the postmaster-

general, or any other persons to be authorized by

him, at the place or post town from whence such

ships have sailed.

D.'i y attendance is given at the general post office

at all hours, and information furnished to the public

ot the several vessels about to sail from London and

the out ports for places abroad.

rOWDER, GUN. Sec Gunpoivdcr.

POWER. Sec Authority^ Brokery Factor.

POWER OF ATFORNEY, an instrument or deed

whereby a person is authorized to act for another,

cither generally or in any specific transaction. By

this instrument, a merchant resident abroad empow-

ers and authorizes his agent to accept or negociate

bills of exchange, make contracts in the name and

upon the responsibility of his principal. A power of

attorney is, in its nature, revocable, and its revoca-

tion may also be either general or special. See Agenty

Broket-y Deeily Factor, ^c.

PREMIUM, RETURN. Sec Marwe Insurance.

PRISONS, places of confinement for persons guilty of

offences, or for debtors. Each county has a prison,

where persons taken within its limits are committed.

Tliei'e are also prisons belonging to the courts of

King’s Bench, Common Pleas, Marshalsca, &c.

The Fleet is a prison belonging to the. courts of

Chancery, Exchequer, and Common Pleas, to which

debtors may remove themselves by a writ of habeas

corpus from any other prison, at the expence of

5I. 5s. It contains 125 rooms, besides a common
kitchen, coffee and tap room. At times, on account

of the number of prisoners, two or three are obliged

to Kve in one room. Those who can afford the ex-

pence pay their companions off, ami thus have a

room to themselves. Each person so paid oft' receives

4s. a week. The prisoner pays is. 3d. a week

for Ills room without furniture. During tlie four

terms, when the court sits, prisoners on paying 5s.

for the .first and last day, and 4s. 6d. every other
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day, and on giving security, are allowed to go otil ;

and also may, on furnishing two securities to tb.c

warden for their debts, and paying 5I. 5s. per ca:t.

on the first l ocl. and 2I. 1 2S. 6d. per cent, on every

succeeding look of their debts, obtain and reside in

the niles of the prison, which extend from Flect-

markcc to the London coffee-house, and from Lud-

gatc-hill to Fleet-lane.

The King’s Bench is, in most respects, like the

Fleet prison, but larger : there are nearly 300 rooms

in tliis prison *, but the number of people are propor-

tionably great. The rules arc more extensive, but

the charges for procuring them arc double to the

Fleet ; and a prisoner in the inside can only go out

one day In each term, or four days in the year.

Liidgate is a prison for debtors who are freemen of

the city ; and

Giltspur-street and the Toultry arc prisons for

debtors in the city of London. In these gaols the

prisoners receive a daily allowance of bread, and at

certain periods meat and coals.

Newgate, part of which prison is appropriated for

debtors for the county of Middlesex, who also receive

a daily allowance of bread, and at certain periods meat

and coals. To the disgrace of a civilized nation, in

contradiction to justice, humanity, and common
sense, there arc fees to pay in going in and coming

out of this and all the other prisons. In the Bench

and Fleet, such fees may be allowable when prisoners

move themselves into them by choice } but, with re-

gard to county gaols, where persons are committed by

force, and remain through incapacity to pay their

just debts, it is impossible to contemplate a more un-

just or oppressive operation of the law. Sec Magna
Charta, and Habeas Corpus-

PRIVATEERS, private ships of war, sailing under a

commission from the admiralty.

By stat. 33 G. III. c. <58 . s. 9, the lords of the ad-

miralty shall, at the request of any owner or owners

(whom they may deem duly qualified) of any ship or

vessel, registered pursuant to act of parliament, upon

proper security, cause to be issued commissions or

letters of marque, and all captures made by such pri-

vate ship or vessel shall belong to the owners of such

vessel, and the persons on board the same, in sueJr

shares and proportions as shall be agreed upon with

the owners, their agents or factors.

Private
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Private ships of war under convoy are not to share
'

in any prizes captured by his majesty’s ships of war,
[

unless they shall have received orders from the com-
j

mander of the convoying ship to chase, or otherwise !

act hostilcly against the enemy, and been actually

aiding and assisting in such capture. S. 1 2.

By stat. 33 G, III. c. 66, persons applying for let-

ters of marque must make such application to the ad-
|

miralty in writing, setting forth a true and particular
j

description of the ship for which such letter of marque

is requested, specifying her name and burthen, built,

number and nature of tlic guns on board her, names
j

of her ow'ner, and the number of men intended to
j

be put on board the same ; all which particulars shall
!j

be inserted in every commission or letter of marque
j

to be granted in pursuance of this act : and every

commander of such privateer shall produce such com-
|

mission to the collector, customer, or searcher of the

customs belonging to the port where such vessel shall

be first fitted out, or to his lawful deputy, who upon

inspecting the same, and finding the said private ship
j

of war to agree wdth the description contained in the
j

commission, shall give a certificate thereof under his

hand to such commander, which cei’tificate shall be

deemed a necessary clearance before such ship shall I]

be permitted to sail from that port : and cvci-y com-
j

mander of such privateer departing without such cer- ji

tificate, or proceeding upon a cruize with a force in- !

ferior to that specified, every such commission or let-
!

ter of marque shall be null and void, and the com-

mander shall forfeit loool. to any person who will

sue for the same, and be imprisoned for such time as

the court shall direct, not exceeding one year for any I

ofience. S. 15.

Collectors of the customs granting false certificates^ :

to forfeit their office, be incapable of holding any

office under government, and forfeit i ool. one moiety

to the informer, and one moiety to the treasurer of

the Merchant Seamen’s Hospital. S. 16.

The burthen of such ship or vessel so to be certi-

fied to be ascertained by her certificate of registry,

which said certificate shall bc produced to the lords

of the admiralty previous to the issuing of the com-

mission. S. 17.
{

Every ship and vessel for which such commission

or letter of marque shall be granted, and while the

same shall remain in force, but no lojiger, shall be

deemed and taken to be licensed pursuant to llie act

of the 24th Geo. III. c. 47, for the more eftectual

prevention of smuggling in this kingdom, altliough

the otvner thereof shall not have been furnished w'ith

tlte license requirctl by the said act. S. 18.

Owners or commanders of privateers, guilty of of-

fences contrary to acts of parliament for the protec-

tion of the customs or excise, or for the prevention

of smuggling, to forfeit the conunission or letter of

marque, besides all other penalties and forfeitures

which shall be incurred by reason of such offence.

S. 19.

Letters of marque may be revoked by the admi-

ralty ; notice to the owners or commanders thereof

of such revocation to be given by the secretary to the

admiralty with all convenient speed. S. 20.

All oftences committed on board privateers may bc

punished by court martial in such manner as similar

oftences committed on board his majesty’s ships of

W'ar. S. 21.

Commanders of letters of marque going into any

of the ports or harbours in the colonies or plantations

of America, to be subject to the colonial laws and

regulations. S. 22.

Privateers ransoming their captures, the letters of

marque shall be forfeited, and the commander shall

sufter such penalties of fine and imp/isonmcnt as the

court of admiralty shall adjudge.

Five pounds per man shall be paid for every man

who was living on board .any ship or vessel, taken,

burnt, sunk, or destroyed, at the beginning of every

attack or engagement between them •, the number to

be proved by the oaths of three or more of the chief

officers or men of the said ship or privateer of the

enemy. S. 40.

Ships belonging to any of his majesty’s subjects, re-

captured from the enemy by any'privatccr, one sixth

part of the value of such recapture shall be paid to the

owners, officers, and seamen of such privateer, to be

divided betw'ccri them, in such manner and propor-

tions as shall have been previously agreed upon.

By stat. 38 G. III. c. 1 1, ilic commanding officer

of every ship having a commission or letter of marque,

shall keep a regular journal, containing a true and

exact account of his daily transactions and proceedings

4 C "ith
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with such ship and the crew thereof, the ports or

places he shall put into or cast anchor in, the time of

his stay there, and the cause thereof, the prizes he

shall take, the nature and probable value of such

prizes, the times and places when and where taken,

and how and in what manner he shall dispose of the

same, the ships or vessels he shall fall in with, the

times and places when and where he shall meet with

them, and his observations and remarks thereon

;

also of whatever else shall occur to him or any of his

officers or mariners, or to be discovered or found out

by examination or conference with any mariners or

passengers of or in any other ships or vessels, or by

any other ways or means whatsoever, touching or

concerning the fleets, vessels, and forces of the enemy,

their ports and places of station and destination,

strength, numbers, intents, and designs: and such

commanding officer shall, immediately on his arrival

in any port of this kingdom, or of any other of his

majesty’s dominions, from or during the continuation

of any voyage or cruize, produce his commission for

such ship or vessel, and deliver up such journal so

kept as aforesaid, signed with liis proper name and

hand-wTiting, to the collector, comptroller, or other

chief officer of the customs at or nearest to such port 5

the truth of which journal shall be verified by the

oath of the commanding officer for the time being

;

and such collector, &c. shall immediately on arrival

order the surveyor, or other water-guard officer, to

go on board, and take «n account of his officers and

men, the number and nature of the guns, and what-

ever else shall occur to him, on examination, material

to be known by the lords of the admiralty
j and no

such ship shall be permitted to sail out of port again,

after such arrival, until such journal shall have been

delivered up, and a certificate obtained under the

hand of such collector. See. that she is manned and

armed according to her commission, which certificate

is to be given gratis ; and upon delivery of this, the

former certificate of the like nature shall be given up.

Collector granting fraudulent certificates to forfeit his

office, be incapable of holding any other office under

government, and also forfeit tool, one moiety to the

informer, and the other moiety to the treasurer of the

M .rchant Seamen’s Hospital.

The captain, of a letter of martiue) in case of falling
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in with any of his majesty’s ships of war or of reve-

nue, shall produce to the commanding officer his said

journal, commission, and the certificate given by the

collector, &c. and the .commanding officer of such

ship of war or revenue shall make a memoi-andum in

such journal of the day in which it was so produced

to him, and shall subscribe his name to it : and in

case such letter of marque shall put into any foreign

port where there is a British consul, or other chief

British officer, the captain shall produce such journal,

&c. to such consul or British officer ; and such cap-

tain or British consuls shall and may go on board

and number the officers and crew, and examine the

guns, arms, and ammunition ; and if the same shall

not correspond with the commission and certificate

respectively, such captain or Britisli consul, &c. shall

forthwith communicate the same to the secretary of

the admiralty. S. 9.

Commanders of letters of marque neglecting to

keep a journal as aforesaid, or wilfully making frau-

dulent entries therein, or obliterating any material

transactions, where his majesty’s interest is in any man-

ner concerned, or refusing to produce such journal,

commission, or certificate, pursuant to the preceding

clause; in each of the said eases, the commission

or letter of marque to be null and void, and such

captain, &c. shall forfeit for every such oftence the

sum of 500I. one moiety thereof to Greenwich Hos-
pital, and the other moiety to the person who shall

sue for the same; and any captain taking a false

oath on delivering such journal, shall be guilty of
perjury.

By stat. 33 G. III. c. 34. s. 13, privateers which
shall be found at sea, or in port, or at any distance

from the coas(, having on board any foreign brandy,

or other foreign spirituous liquors, in any vessels or

casks which shall not contain 60 gallons at the least,

except only for the use of the seamen, not exceeding

two gallons for each seaman, or any tea exceeding the

quantity of six pounds weight, or any goods whatever

which arc or may be liable to forfeiture upon being

imported into Great Britain, then not only such

goods, but the ship or vessel on board which they

shall be found, with all her guns, furniture, ammu-
nition, tackle, and apparel shall be forfeited and lost,

and the letters of marque, or general reprisals, or

any
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any other commissions for such ship or Tcssel, shall

be null anti void.

PRIVILEGE, a particular exemption from the opera-

tion of a law, or a certain exclusive right granted to

an undividual, either for a time permanent, or for a

certain period. 'J'hus persons attending courts ofjus-

tice for the purpose of giving evidence, are privileged

from arrest ; as are also bankrupts during their at-

tendance upon the commissioners. Particular privi-

leges are also granted to foreigners serving for a cer-

tain period in the army or navy, or employed in the

fisheries. See Arrc:ty Bankruptcy^ Fisheriesj Witnesses.

PRIZES arc ships, stores, &c. captured from the enemy,

the produce of which, by various statutes, is directed

to be divided in certain proportions amongst tlie cap-

tors. The prize courts in the .admimlty, and the

courts of lords commissioners of appeals, have the

sole and exclusive jurisdiction over the question of

prize or no prize, and who are the captors ; and if

they pronounce a sentence of condemnation, adjudg-

ing also who arc the captors, the courts of law can-

not examine the justice or propriety of it, even though

tlicy would have put a different construction on the

prize acts, and the power to enforce their duties.

PRIZE AGENCY. Tlic various abuses in every

branch of the naval department, not less injurious

to the public revenue, than to that respectable class

of individuals who constitute the bulwark of the

nation, have attracted the consideration of the carl

of St. Vincent, who, with laudable perscv'crance

and genuine patriotism, has introduced an investi-

gation into the navy, which might be advantageously

followed up in various other branches of public

expenditure. By stat. 43 G. III. c. 16, reciting, that

it is highly expedient for the public service that

an inquiry should be made, by commissioners spe-

cially appointed for that purpose, into any irregulari-

ties, frauds, or abuses, which arc or have been prac-

tised by persons employed in the several naval de-

partments herein-aftcr mentioned, ami in the busi-

ness of prize agency 5
and enacts that Sir Charles Mo-

rice Pole, baronet, Hugh Leycester, Ewan Law, John

Ford, and Henry Nichols, esquires, shall be con-

stituted commissioners for making the inquiries in-

tended by this act ; and that the said commissioners,

or any three of them, shall examine imo and investi-
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gate all such corrupt and fi-auduicnt pncticcs, irregn -

lavitics, frauds, and abuses, or other mifconduct, as

may be found to exist in any of the several offices or

depinrtments hcrein-after mentioned, or to have been

practised or commIttc<l by persons concerned In ma-

naging, conducting, or transacting the business there-

of respectively, or employed in any manner therein,

either at home or abroad ; that is to say, the office of

the commissioners for executing the office of lord

high admiral of the united kingdom of Great-Britain

and Ireland, the several offices and departments of

the commissioners of his majesty’s navy, the treasurer

of his majesty’s navy, the commissioners for victml-

ling his majesty’s navy, the commissioners for taking

care of sick and wounded seamen and sick prisoners

ofwar, the commissioners for transports and prisoners

of war, the commissioners for the receipt of six-pence

a month paid by all seamen in the merchants’ service

for the use of Greenwich hospital, the office for the

receipt and management of the monies paid on ac-

count of the chest at Chatham, his majesty’s several

dock yai’ds and nav.il yards in the counties of Kent,

Hants, and Devon respectively, or elsewhere within

his majesty’s dominions, and the office of inspector

general of naval works, the royal and naval hospitals

for seamen at Haslar ard East Stonehouse or else-

where within his majesty’s dominions, and the ht^

prisons for prisoners of war, prison ships, prison

hospitals, and prison-ship hospitals, in tlic said coun-

ties of Kent, Hants, and Devon respectively, or else-

where 5
or in the blisiness of prize agency; and the

said commissioners shall, from time to time, report

and certify their proceedings, in writing, under the

hands and seals of them, or any three of them, to the

king, and both houses of parliament, upon each office

and department, and upon the business of prize

agency respectively, specifying the nature of such mal-

practices, irregularities, frauds, or abuses, as they may

have discovered or investigated
; adding, at the same

tiine, such observations as shall occur to them, and

such plans either for correcting and improving, or for

abolishing or regulating any of the said departments

or offices, or for regulating the business of prize

agency, as may appear to them to be proper to be

adopted for the time to come.

2. The cemmissioners bercin-before named, or any

4 C 2 three?
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tlircc of them, are authorized to sit, from time to

time, in sucli places as they shall find most conveni-

ent, with or without adjournment ; and to send their

precepts, for any person whomsoever, and for such

books, papers, writings, or records, relating to any of

the offices or departments hcrcin-before mentioned,

or to any contracts, dealings, or transactions, with

the said offices or departments, or to the business of

price agency, as shall be necessary for carrying into

execution the purposes of this act; all which persons

are required punctually to attend the said commissi-

oners at such times and places as shall be by them ap-

poiiited ; and such persons as shall so be sent for, shall

have such costs and charges as the said conunissioners

shall think fit.

3. The said commissioners, or any three of them,

may examine upon oath, or affirmation of persons

being Quakers, all persons whom they shall find oc-

casion to call before them, to be examined touching

all matters and things necessary for the execution of

the powers vested in them by this act.

4. If any person or persons so summoned to ajv-

I>ear before the said commissioners, shall wilfully ne-

glect or refuse to appear before the said commissi-

oners, or any three of them, or to produce any ac-

counts, books, papers, writings or records, relating to

any of the said offices or depart.rents, or to any con-

tracts, dcaling.s, or transactions with the said offices

or departments, or to the business of prize agency,

that shall be in their possession, custody, or power,

and wJiich they shall have been required by such

summons to produce, or shall refuse to be sworn or

affirm, or being sworn, or having affirmed, shall re-

fuse to answer any question, on oath or affirmation,

concerning any matter relating to the several offices

or departments above mentioned, or any contracts,

dealings or transactions with them, or any of them,

or to the business of prize agency, the said commis-

sioners arc hereby authorized and empowered to issue

their warrants under their hands and seals, for appre-

hending any such persons, and committing them to

suqh prison as the said commissioners, or any three

of them, shall think fit, there to remain, witliout

bail or mainprize, until they shall submit to be ex-

amined, touching and concerning all matters and

things necessary for the execution of the powers given
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by tJtis act, or to make such production as aforesaid,

as the case may be.

5. Provided always, that no person shall be com-

pellable to answer any question, or to produce any

account, book, paper, or writing, the answer to

which, or the production of which, may criminate

or tend to criminate such person, or to expose such

person to any pains or penalties.

'^riie sixth section prescribes the form of the oath

of the commissioners.

Persons giving false evidence, shall be subject to

the penalties for corrupt perjury. S. 7.

Vacancies of commi.ssioncrs may be filled up by

his majesty. S. 8.

9. The said commissioners may appoint and em-

ploy such clerks, messengers, and officers, as they

shall think meet, and administer an oath for true

and faithfnl demeanor in all things relating to the

due performance of the trust reposed in them by the

said commissioners, and in all other things touching

the premises, without taking any thing for sucli their

service other than such salary or reward as the said

commissioners shall appoint in that behalf ; and the

lords commissioners of the treasury, or lord high

treasurer for the time being, are authorized to issue

and cause to be paid any sums of money not exceed-

ing two thousancUpounds, to such pci-sons as the said

commissioners shall by writing under their hands di-

rect, out of the consolidated fund ; which sums so

paid shall be employed for the payment of clerks,

messengers, and other officers, and in defraying all

other necessary charges in or about the execution of

the powers of this act, and in such manner and in

sucli jiroportions as shall be appointed by the said

commissioners.

By sec. 10, action to be brought within six calen-

dar months ; and if the plaintiff shall become non-

suited, or judgment shall be given for the defendants,

such defendants shall recover treble costs.

By sec. 1 1, this act may be altered, varied, or re-

pealed, by any act to be passed in this present session

of parliament.

By sec. 13, this act shall continue in force for the

space of two years, and from thence to the end of the

then next session of parliament.

PRIZE GOODS. By the stat. 33 Geo. III. c. 34, in-

titlcd
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titled An act for the relief of the captors of prizes

with respect to the bringing and landing certain

prize goods in this kingdom, the several powers

therein mentioned are continued by 43 Geo, III.

c. 12. s. 2, until the ist day of January 1804. See

Imporlation.

PROCURA I ION. Sec Power of Attorney.

PROMISSORY NOTE. A promissory note is a writ-

ten promise for payment of a sjxicific sum of money

at a certain time, deriving its existence and privi-

leges from the 3 and 4 Anne, c. 9. 'I'he person who
subscribes the note is called the maker, the other

parties are the same as those to bills of exchange

;

and those instruments arc placed by the stat. with re-

spect to time when payab’. N <lays of grace, and mode
of payment, precisely upon the same footing as bills

of exchange.

In the case of Heylin v. Adamson^ lord Mansfield

observed, that although while a promissory note con-

titmes in its original shape of a promise from one man
to another, it bears no similitude to a bill of exchange;

yet when it is indorsed, the resemblance begins, for

then it is an order by the indorser upon the maker

of the note to pay to the indorsee ; the indorser be-

comes as it were the drawer, the maker of the note

the acceptor, and the indorsee the payee. The
above point of resemblance once fixed, the law re- I

l.rtivc to bills becomes usually applicable to promis-

sory notes.

Bills or notes h<rwfar to be cotisidered as payment .— i

If the seller of goods takes notes or bills for them,
|

without agreement to run the risk of such notes be- I

ing paid, though such notes be of no value; this will
j

not be considered as payment, Owenson v. Morse, 7

T. R. 64. But checks similar to those given by

merchants at Liverpool, and other commercial places, '

from their bankers there, directing them to pay a

sum of money in a bill at a given date, have not any

legal efficacy as negociablo instruments, the essence

of which is, that they shall be for the payment of

money.

See Bills of Exchange, Bankruptcy, Checks, Usance, I

Usury. I

PROOF is the shewing the truth of any thing either

by oath of the party or by witnesses ; it is also ap-

plied in cases of bankruptcy, where the creditor sub-
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stantiates his title to a debt. See Bankruptcy Evi-

dence.

PROPERTY is the right or interest which a person

has in any thing which he has either in possession or

reversion, and for the infringement of this right, the.

law gives a s|x:cific remedy to the party injured. No
man is to deprive another of his property, or disturb

him in enjoying it.

All persons must so use their right, that they da
not, in the manner of doing it, damage their neigh-

bour’s property.

An executor or administrator hath the property of

the goods of the deceased, but a servant hath neither

a general nor special property in his master’s goods

;

therefore to take them from his master may be either

a trespass or a felony, according to the value, and
other circumstances. A carrier also hath such a

qualified property in goods entrusted to his care,

that if they are unlawfully taken from him, he may
bring an action to recover it.

PROTECriON FROxM IMPRESSING is a privi-

lege allowed to certain persons to be exempt from
being impressed. This is granted to apprentices to

the sea service, persons employed in the fisheries,

coasting trade, &c. See Apprentice, Fisheries, Impress-

ing.

PROTEST is that act by which the holder of a foreign

bill of exchange declares that such bill is dishonoured.

Protest is also that act of a master, on his arrival

with his ship from parts beyond the seas, to save him
and his owners harmless and indemnified from any
damage sustained in the goods of her lading, on ac-

count of storms, &c. Sec Bills ofExchange, Insurance,

Shipping,

PROVISIONS. By the act of 39 Geo. III. c. 87, a

discretionary power is vested in his majesty, to au-

thorize, by order of council, the free import, and to

prohibit the export of certain articles of provision

;

which power is continued (by 41 Geo. III. c. 5) till

40 days after the commencement of the first session

of parliament that shall be holden after ist of Sep-

tember 1801. The following are the regulations:

I. Whatever may be the general average price of

corn, the exportation from England and Scotland

respectively, may be prohibited of any British or fo-

reign wheat, rye, barley, beer or big, j>eas, beans,

oats,
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oats, or any meal or flour, or bread, biscuit, or

malt made thereof, or any Indian corn or maize, or

meal or flour made thcrefron^ \ and likewise the im-

portation generally of any such articles may be per-

mitted in any British vessel, or in vessels belonging

to states in amity and navigated in any manner, with-

out payment of any duty whatsoever j and the said

artieles may likewise, under such permibsion, be car-

ried coastwise.

2. His majesty may likewise, by order in council,

permit the importation into Great-Britain from any
j:

place whatsoever, in British or other vessels in amity
|

and navigated in any manner, kidnev or French beans,
j

11

tares, lentllcs, calUvanccs, and all other sorts of pulse

;

and also bulls, cows, oxen, calves, sheep, lambs, and

swine V beef, pork, mutton, veal and lamb, whether

salted or otherwise j bacon, hams, tongues, butter,

cheese, potatoes, rice, sago, sago powder, tapioca,

vermicclK, millet seed, poultry, fowls, eggs, game,

and sour crout, without payment of any duty ; but

such articles must be regularly entered, or else they

will be forfeited. By stat. 43 Geo. III. c. 12, the

above act is continued till January the 1st, 1804.

PUBLIC LAW. See Lr.iv of Nations.

PURCHASE. See JLrrgaw and Sa/e.

QUA
UAKERS. By 7 and 8 W. III. c. 27, and 8 G. I. I

c. 6, quakers making and subscribing the decla-

ration of fidelity, mentioned in i W. and M. shall

not be liable to the penalty against others refusing to

take such oaths •, and not subscribing the declaration

of fidelity, &c. they arc disabled to vote at the elec-

tion of members of parliament.

By St. 7 and 8 W. III. c. 34, made perpetual by

St. i G. I. c. 6, quakers where an oath is required

are permitted to make a solemn affirmation or decla-

ration of the truth of any fact ; but they are not ca-

pable of being witnesses in any criminal cause, serving

on juries, or bearing any office or place of profit

under government, unless they are sworn like other

protestants } but this clause docs not extend to the

freedom of a corporation, i Lord Rayni. 337.

By St. 22 G. II. c. 46. s. 3<j, an aifilrmation shall

be allowed in all cases (except criminal) where by any ij

act of parliament an oath is required, though no pro- it

vision be therein -made for admitting a quaker to ij

make his affirmation.
1

QUA
QIJARANTINE. By st. 40 G. III. c. 80, the ti'ca-

sury may contract for erecting a lazaret upon Chetney

Hill, to be under management of officers apix>iiited

by the treasury.

By s. 2, the following duties are payable : for every

ton burthen of every ship or vessel, the cargo of

w'hich or any part thereof shall have performed qua-

rantine in this kingdom, and which shall have arrived

from any part of Turkey, or from any port or place

in Africa, within the Straits of Gibraltar, or to the

west ofBarbary, on the Atlantic Ocean, with a clean bill

of health, 7s. 6d. per ton ; for every such ship which

shall have so arrived without a clean bill of health,

15s. per ton ; for every ship or vessel, the cargo of

which or any part thereof shall have performed qua-

rantine in tliis kingdom, and wliich shall have arrived

from any port or place ^vhatcver, except from any

j

part of Turkey, or from any port or place in Africa,

I
within’thc Straits of Gibraltar, or the west of Barbary,

on the Atlantic Ocean, with a clean bill of health,

I
35. per ton ; for every .vessel with a cargo, which in

I whole
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whole or in part shall consist of goods, wares or mer-
chandize, the growth, product or manufacture of Tur-
key, or of any port or place in Africa, within the Straits

of Gibraltar, or the west of Barbary, on the Atlantic

Ocean, which shall have performed cjuarantinc in

this kingdom, and which shall have arrived from
any port or place in Holland, or from any port or |^ace

whatever, at which there is not a regular establishment

for performance of quarantine, 7s. 6d . ; for every ton
burthen of every ship or vessel wliich shall have so

arrived under such circumstances as shall induce his

majesty, by and with the advice of his privy council,

to subject them to the like quarantine as ships ar-

riving from 'Furkey without clean bills of health, 1 5s.

;

for every ton burthen of every ship or vessel, the

cargo of whicli or any part thereof shall have per-

formed quarantine in this kingdom, and which ship

or vessel shall enter inwards in the port of London,
an additional duty of is. ; all which duties shall be
raised, levied, collected and paid, and shall be sued
for, z'ceovered and accounted for in the same manner,
and subject to the same rules, regulations, penalties

and forfeitures as any duties of customs are now sub-

ject to by law, as far as the same arc applicable thereto.

1 rovided always, that no ship oi’ vessel arriving in

this kingdom from any place whatever, except from
any part of Turkey, or from any place in Africa,

within the Straits of Gibraltar, or the west of Bar-
bary, on the Atlantic Ocean, with a clean bill of
health, in ballast, or whose cargo shall consist wholly
of salt, shall be liable to or charged with any duty
under this act. Provided also, that no ship or vessel

which shall, together with its cargo, have duly per-

formed quarantine in the lazarets of Malta> Ancona,
Venice, Messina, Leghorn, or one of them, and
shall sail from thence and arrive In this kingdom
with proper documents and vouchers attesting the

same, to the satisfaction of hi» majesty, his heirs and
successors, or of his or their privy council, shall be
liable to or charged with any duty under rfiis act.

S. 2.

Treasury may order the duties to be reduced and
afterwards raised again. S. 3.

No vessel upon which the duty is imposed shall be
cleared inwards unless the above duties be first paid,

and the tonnage is to be ascertained according to the
j

QUA
register under 26 G. III. c. 60. Owners of vessels

may demand from importers a proportion of duties.

S. 4.

The 5th and 6th sections relate to the mode of

keeping the accounts and applicjition of the duties.

fhe 8th section repeals the preceding acts relative

to quarantine.

His majesty by proclamation may declare any in-

fectious disease to be of the nature of the plague.

S.p.

All vessels, persons and goods, coming into any

place in Gre.it Britain, Guernsey, &c. from any place

Irom whence his majesty shall judge the plague may be

brought, shall perform quarantine as shall be directed

by his majesty’s' orders in council. S. 10.

If the plague or other infectious disease or distem-

per as aforesaid, shall appear on board any ship or

vessel within the Straits of Gibraltar, the master, com-
mander, or other person having charge of her, shall

immediately proceed to some one of the foreign la-

zarets, and there perform quarantine until such time

as die land lazaret, to be notified by proclamation or

published in the London Gazette, has been declared

to be fit for the due performance of quarantine

therein ; but if such plague or ether such infectious

dise.ise or distemper as aforesaid, shall appear on
board any ship or vessel without the Straits of Gib-

raltar, then the master, commander, or other person

having the command or charge thereof, shall (unless

such land lazaret shall have been so declared to be fit

for the due performance of quarantine therein) im-

mediately proceed to the harbour of St. Helen’s Pool,

between the islands of St. Helen’s Tean and North
Wirhcl, being two of the islands commonly called

the islands of Scilly, or to such other place as his

majesty shall from time to time direct and appoint,,

where being arrived he shall make known his caseto

some officer of the customs there, who shall imme-
diately acquaint the governor, deputy governor, or

other principal magistrate thereof, and also some

aistom-house officer of some port in England near

thereunto; and- the said custom-house oflkcr of

such ne.ar port in England shall, with all possible

speed, send intelligence thereof to the commissioners

of the customs in the port of London ; and the said

governor, deputy governor, or other principal ma-

gistrate
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p;!str;uc shull, in like manner, with all possible speed, I

send intelligence thereof to one of his n^ajesty's prin-

cipal secretaries of state, to the end that such mca-

st’.i'cs may be taken for the comfort and ’support of

the crew and passengers on board such ship so in-

fected, and such precautions jised to prevent the

spreading the infection as the case shall requirej and

.-the said ship shall there rdmain uhtil his majesty’s

pleasure be known, nor shall any of the crew or

^>asscngcrs on board thereof go on shorcj but in case

the said master, commander or other person having

charge of the said ship or vessel so infected, shall

not be able to make the said islands of Scilly or other

place so appointed by his majesty as aforesaid, or

shall be forced by stress of wcathef or otherwise to I

go up either of the channels, it shall not be lawful i

. for him to enter with such ship or vessel in any port,

- but he shall remain in some open road until he rc-

: ceives directions by some order of the pri\'y council,

• and he shall use every necessary means in liis power

• to prevent any of the ship’s comj>any or passcngei's

• from gomg -out of his ship, and to avoid all intcr-

coiirst with other ships, vessels or persons ; and

such ship’s company or passengers shall, vmtil such

master, commander or other person have received

. directions, remain in such ship, and sliall avoid all

• intercourse with other ships, vessels or persons ; and

the said master or any other person on board such

ship or vessd as aforesaid, who shall be disobedient

. herein, shall be guilty of felony, and shall sufter

. death as in cases of felony without benefit of clergy.

S. II.

Masters of vessels liable to perform quarantine,

. meeting other vessels at sca> or being within four

; n^Ues of the coast of Great Britain; Ireland, ’Quein-

^
'sey, &c. to hoist a signal on j>enalty of 2ooh 3.

. 1 -2 ,
• •

. . 13, iiiflicts a penalty pf -50I. on masters «f

•: ves^ls not liable - to quarantine, hoisting a yellow

hag.
'

Pilots conductings vessels lijible. to quarantine into

places not appointed, to'for/cjt lobl. S. 14.

When any place shall; be “infected with the plague,

or when any order shall* -be made by his majesty

concerning quarantine, the person authorized to see

. i|r peiformed at the place shall demand certain ques-
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tions of the master of every vessel, who for fefu5^1

shall forfeit 200I. S. 15.

If it shall appear that any such vessel is liable to

perform quarantine, the ofEcei-s of any ship of war,

Sic. shall compel her to go to the appointed place; and

masters of vessels coming from places visited with the

plague, or having any irifcctcd person on board, and

ooncealing the same, shall suffer death. S. 16.

Masters of vessels ordered to perfonn quarantine-

shall deliver to the chief officer appointed to see it

performed their bill of health, &c. on penalty of

500I. S. 17.

Masters of vessels liable to quarantine to deliver to

the consul at the port where they shall take on board

any articles, a manifest, who shall transmit it to the

commissioners d/,the customs ; and the master on hi.s

arrival shall make oath before the officers of the

customs at die port, that he lia$ not received on baud
any articles but what are. cotuSined Jn' the niani Test

;

«nd unless the master of sucJi vessel produces' all the

articles specified in the lists, schedules, or nunifesls,

or make it appear that the same have been onavoKl-

5»bly lost, destroyed, or consumed, such master, &c.

shall forfeit not more than 500I. nor less than 1 00 .

and persons landing or unsliipplng such articles, bag-

gage, letters, or parcels from on board such vessel,

or receiving tlie same after tliey have been so landed

or unshipped, shall be liable to the same penalty.

S. 18.

Masters quitting or suffering persons to quit ves-

sels, or not in due time carrying them into the places

appointed for quarantiUe, to forfeit .^ooK ;,and per-

.sons quitting such;vesscU, by.gbing »n shore' or on

board of any other vessels, may be compelled to >c-

turn.on boiurd, and sh^H be liable to urquisonment

and penalty of 200I. S. rp. ;

WJien a vessel arrives with a clean bilj of health,

the master shall give*hbticc. thereof, and of* the con-

stents of his manifest, and.of tid pott m which iie

•has perfonned quarantine, to £hq office*? of- the cAs-'"

toms, that the same may be laid before the privy

epUneUi and’ masters bf- shij's unshipping or landing

such goods before such didew shall be made, or other-

wise 'than dir^sjgd’ in siich' order, shall forfeit 200I.

for eyetyvii^ offence. S. 20.

All pcrsorisdial^rtiQ quarantine are to be subject to

the
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't'ne orders of the officers authorized to direct the

•performance thereof, who may enforce obedience

thereto, and call in others to assist ; and if any per-

son shall neglect to duly repair to the place appointed

for him, or shall escape, he shall be compelled to

return; and every person refusing to return, or

escaping, shall suffer death. S. 2i.

Officers of the customs, &c. for breach or neglect

of duty, shall forfeit their office and icxjl. ; and if

they shall desert their duty when employed, or per-

mit any person or vessel to depimt out of the lazaret,

&c. or if the person authorized shall give false certi-

ficates, they shall suffer death ; and if any such offi-

cer or person shall knowingly and wilfully damage

any goods performing quarantine under his direction,

he shall be liable to pay treble damages and full costs

of suit to the owner of the same. S. 22.

If any sound person shall enter a lazaret, he shall

perform quarantine, and if he escape, shall suffer

death. S. 23.

Goods when specified in any order in council as

liable to retain infection, shall be liable to quarantine.

S. 24.

After proof of the performanOe of quarantine, and

on certificate to that effect, vessels and persons arc

not liable to farther restraint. S. 25.

Goods to be opened and aired, and on certificate

of proof of compliance, they shall be discharged from

restraint. S. 26.

If any person shall knowingly and wilfully forge or

counterfeit, or procure to be forged or counterfeited,

any certificate directed and required to be granted by

this act, or shall publish as true any forged or coun-

terfeited certificate, knowing the same to be forged

or counterfeited, he shall be adjudged guilty of fe-

lony, and shall suffer death as in cases of felony

without benefit of clerg}\ S. 27.

Persons concealing or taking away articles from any

vessel under quarantine, or from the lazarets, shall

suffer death. S. 28.

During the plague in certain parts, vessels may be

prohibited from sailing until security be given, with

certain conditions ; and if any such vessel shall sail

before security given, it shall be forfeited, and

2ol. by the master and each mariner on board.

S. 29.

Q^U E
Publication In the London Gazette of any order in

council to be sufficient notice. S. 30.

All forfeitures and penalties aforesaid, to be incur-

red by any offence committed against any part of

this act, shall and may be recovered by suit in any of

his majesty’s courts of record at Westminster, in

which no essoign, wager of law, or more than one

imparlance shall be granted ; or in Scotland by sum-

mary action in any of the courts of session, or by

prosecution before the court of justiciary there ; or

by suit in any of his majesty’s courts in the islands of

Guernsey, Jersey, Alderney, Sark, or Man, or by in-

formation before any two justices of the peace of the

county, riding, division, city, or place where the of-

fence v/as committed, and may be levied of the of-

fender’s goods and chattels ; and if he shall not have

goods and chattels equal in value to the amount of

such forfeiture or penalty, then such offender shall

be committed to gaol till payment thereof ; and every

such forfeiture and penalty shall belong, and be given,

one moiety to the person who shall sue for the same,

and the other moiety to his majesty, his heirs and

successors, to be applied towards defraying the ex-

penccs of erecting and maintaining the lazaret as

aforesaid. S. 31.

Persons taking false oaths to be guilty of perjury.

S. 32.

Oftences, not felonious, against tliis act or any

order of council may be tried before two justices,

who may fine or imprison the offender. S. 33.

The remaining sections of tliis act relate to the

places where oftences against this act may be tried,

limitation of actions, &c.

QUAY. See JCr)'.

QUEBEC, the capital of Canada, in North America.

It is situated W. long. <19 deg. 48 min. N. lat. 4<>

deg. 55 min. It was taken from the French in 1759,

by the British, under the command of Gen. Wolfe,

who was killed in the battle before the town. The

tovm is divided into two, called the High and I.ow ^

Town, the upper of which is fortified. The harbour

is very large and commodious, in the river St. Law-

rence, the largest and most navigable in the world,

There is an excellent dock-yard, constructed by the

French, and kept in good repair since it fell into our

hands. Its exports consist iu skins of all sorts, cas-

4 D tors.
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tors, otters, wolves. See. See. also corn, whale oil,

timber, capillairc, and some other medical plants.

The greatest number of vessels arrive in August and

September, when the inhabitants of the upper coun-

try come down and hold a sort of fair, bartering

their produce for the European manufactures they

have occasion to carry home.

Quebec is in the neck of land formed into an acute

triangle by the rivers St. Lawrence and St. Charles.

d U I

It is above 120 leagues from the main ocean, yet its

harbour is capable of containing too ships of the

line. The commerce will continue to augment in

proportion to the population and improvement of

Canada.

QUITO, a city, and the capital of Peru, situated un-

der the equator, and 302 deg. 15 min. W. long.

There are about 30,000 inhabitants i and for its com-

merce, see Peru, Galleons, Panama,

R.
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Ransom is the sum formerly given by captains

or passengers for the redemption of a vessel

captured by pirates. This is now prohibited by sta-

tute.

* RECAPTION. Where one hath deprived another of

his property, the owner may lawfully claim and

retake it wherever he happens to find it, so it be

not in a riotous manner, or attended with any

breach of the peace. 3 Black. Com. 4. The law

seems to be, that if my horse is taken away, and

I find him in a common, a fair, or a public inn, I may

lawfully seize him to my own use j but I cannot jus-

tify breaking open a private stable, or entering on the

grounds of a third person to take him, except he be

feloniously stolen, but must have recourse to an ac-

tion at law. 2 Roll. Rep. 55, 56. 208. 2 Roll. Abr.

365.566.

It is laid down in the Year Book, that whatever

alteration of form any property has undergone, the

owner may seize it in its new shape, if he can prove

.
the .identity of the original materials , as if leather be

made into gloves, cloth into a coat, or if a tree be

squared into timber, or silver melted or beat into a

different shape, 5 Hen. VII. c. 15. 12 Hen. VIII. c.

I o ; but if the thing itself by such operation were

; changed into a different species, as by making wine,

• oil, or bread, from another’s grapes, olives, or wheat,

the civil • law held, that it belonged to the new ope-

rator, who was only to make satisfaction to the former
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• proprietor for the materials which he had so convert-

ed. These doctrines are implicitly copied and adopted

by Bracton, and have been since confirmed by many
resolutions of our courts. Brae. i. ii. sect. 2, 3. Bro.

Abr. title Property, 23. Moor 'i.o.Poph. 38. Seci?f/-

tilution.

RECEIPTS. A receipt is an acknowledgment in writing

ofhaving received a sum ofmoney or other value. A
receipt is either a voucher for an obligation discharg-

ed or one incurred. Receipts for money above 40s.

must be on stamps ; but on the back of a bill of ex-

change or promissory note, which is already stamped,

is good without a farther duty. Writing a receipt on

a stamp of greater value than the law requires in-

curs no penalty, and the receipt is good; but if

on a stamp of a lower value, or on unstamped pa-

per, then a receipt is no discharge, and incurs a pe-

nalty.

A receipt cannot be insisted on by the party ten-

dering money ; that is, the giving a receipt cannot be

made a condition at the time of a tender. Cole and

another against Blake, Peake 1 79.

A receipt in full is conclusive evidence, when given

under a knowledge of all circumstances between the

parties
j but it may be otherwise when given without

such knowledge.

All receipts, notes, memorandums, or writings, ex-

pressing a general acknowledgment of any debt, &c.

being paid, settled, &c. or whereby any money shall

be
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be acknowledged to be in full, and whether sighed or I

not, must have the proper stamp.
j

RE-EXCHANGE. Re-exchange is the like sum of •

money, payable by the drawer of a bill of exchange
j

which is returned protested, as the exchange of the
|

sum mentioned in the bill is back again to the place
|

w'here it was drawn.
|

RECTIFIERS. See Excise. !

REGISTRY OF SHIPPING. The registering of
|

ships appears to have been first introduced into this .

country by the navigation act, 12 Car. II. c. 18. s. 10.
|

By this statute, however, foreign slips only British ]

ewned were required to be registered. By stat. 7 and

8 W. III. c. 22. s. 17, British or plantation built ships,

Britisli owned, if intended to be employed in the

plantation trade, and also all prize ships, were re-

quired to be registered •, and in consequence of a re-

gulation at the admiralty, ships for which Mediterra-

nean passes were wanted, were required to be regis-

tered.

The provisions in the acts requiring registry are

founded upon the wisest policy, and arc not less cal-

culated to prevent the commission of private fraud

upon individuals, than to advance the public policy of

the state.

U^hat ships shall be deemed British built. By stat. 26

G. III. c. do, no ship or vessel foreign built (except

such as have been condemned as lawful prize in any

court of admiralty), nor any ships or vessels built or

rebuilt upon any foreign made keel or bottom, al-

though owned by British subjects, and navigated ac-

cording to law, shall be entitled to the privileges of a

British built ship, or of a ship owned by British sub-

jects ; and all the privileges and advantages allowed

shall be confined to such ships only as are wholly of

the built of Great Britain or Ireland, Guernsey, Jer-

sey, and the Isle of Man, or some of the plantations

in Asia, Africa, or America, now belonging, or which

may hereafter jaclong to his majesty, except such fo-

reign built vessels as before the ist of May 1786 did

truly and wltolly belong to British subjects, navi-

gated according to law, and duly registered, which

shall continue to enjoy the privileges to which

such ship or vessel is by law entitled ; nor shall this

act prevent any such vessel which may have been

begun to be repaired or rebuilt before the 1st of May

KEG
\*}%6 from being registered, provitlcd it shall appear

upon oath, to the satisfaction of the commissioners

of the custom.s, that such vessel was stranded by the

act of Providence, and was at the time of being so

stranded the sole pixiperty of some foreigner, or a

droit of the admiralty j and if it shall appear that

such vessel, from the damage received, was rendered

unfit to proceed to sea without undergoing a thorough

repair in this kingdom, and that she was necessarily

sokl for the benefit of the foreign owners, or under

an order or commission from the court of admiralty,

and that she was fairly and openly purchased by a

British subject, and being the sole and entire property

of such British subject, that she had been so much

repaired that two-thirds of her at least are of British

built, she may be registered. S. i.

No vessel shall be deemed British built, or enjoy

the privileges belonging to British built vessels, which

shall be rebuilt or repaired in any foreign port, if

such repairs shall exceed 15s. for every ton, unless

such repairs shall be rendered necessary by extraordi-

nary damage, and absolutely necessary to enable her

to perform the voyage, and to return in safety to some

place or port within liis majesty’s dominions ; and be-

fore such vessel shall be so repaired, the master shall

report her state rnd condition upon oath to the Bri-

tish consul or other chief ofiiccr at the port where

such repairs may be necessary, and cause the same to

be surveyed by two persons to be approved of by such

consul or chief British officer, and shall deliver to

such consul or officer, in writing, the particulars of

the damage sustained, and verify upon oath the par-

ticulars and amount of the repairs, and that the same

were become necessary in consequence of damage

sustained during her voyage, to enable the said vessel

to prosecute her intended voyage, and to return to

some port within his majesty’s dominions, which must

be certified under the hand and seal of the cinef con-

sul or other officer ; or if no such consul, &c. shall

be there resident, the survey shall be made by two

persons to be approved of by two known British mer-

chants residing at or near such port. And the master

ofsuch ship shall produce to such merchants vouchers

of the particulars and amount of the repairs, and

their certificate sliall be of the saiv.e cftect as that of

the British consul or chief officer. And the mastei-s

4 2 of
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of vessels repaired in any foreign port shall make

oath before the collcetor and comptroller, or other

principal officer of the customs in the first port of

arrival (if required so to do), describing the nature

and amount of such repairs ; and if such expence

shall exceed 15s. per ton, and the master or com-

mander of such ship shall neglect or refuse to deliver

to such collector or comptroller, or other principal

officer of the customs, the certificate by this act re-

quired to be produced, such vessel shall to all intents

and purposes be deemed foreign built. S. 2.

Decked vessels above 15 tons koiv to be registered.

Ships above 15 tons British owned shall be registered

in the manner hereinafter mentioned, and the per-

sons claiming property therein shall cause the same to

be registered, and obtain a certificate of such registry

from the collector or comptroller of the customs of

Great Britain, or the Isle of Man, or from the go-

vernor, lieutenant-governor, or commander in chief

and principal officer of the customs resident in the

islands of Guernsey or Jersey, or in any of the said

colonies, plantations, or islands respectively.

By s. 4, no registry is to be made except in the

port to which the vessel belongs.

The port to which any ship or vessel shall hereafter

be deemed to belong, shall be the port from and to

which the same shall usually trade, or, being a new

ship, shall intend so to trade, and at or near which

the husband or acting owners usually reside.

No American vessel shall be entitled to be regis-

tered, or to any of the privileges of a British built

ship or vessel, unless such ship shall have been taken

and condeinned as lawful prize, or, having been

stranded, shall have been built or rebuilt, and regis-

tered in the manner before practised and allowed.

S.7.

No registry shall be made or certificate granted

until oath be taken and subscribed before the persons

herein before authorized to make such registry and

grant such certificate, by the owner of such ship or

vessel, if the same belong to one person only
; or,

in case there shall be two joint-owners, then by both

of them, if both be resident within 20 miles of the

port where such registry is required, or by one of

such owners, if one or both be resident at a greater

distance j or if the number of such owmera shall cx-
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cccd two, then by the greater number of them, if

the greater number shall be resident within 20 miles

of such port, not exceeding three of such owners, or

by one of such owners, if all shall be resident at a

greater distance. S. 9 and 10.

Oaths to be taken if some of the owners do not attend.

In case the owners shall amount to three or more, and

three of such owners shall not personally attend to

take and subscribe the oath directed, then such owner

or owners as shall attend and take and subscribe the

oath, shall further make oath that the part-o^vner or

part-owners absent, is or arc not resident within 20

miles, and liath or have not, to liis or their know-

ledge or belief, wilfully absented himself or themselves-

to avoid taking the said oath, or is or are prevented

by illness. S. 1 1

.

Surveying of ships before registry. By way of identi-

fying the vessel to which' a certificate of registry is al-

leged to be granted, the surveying officer shall go on

board such ship or vessel as is to be registered, and

strictly admeasure the same in the presence of the

master, or any other person appointed for that purpose,

on the part of the owners, or by the said master,

and shall deliver a tnie account in writing of all such

particulars of the built, description and admeasure-

ment of such ship or vessel as are specified in the

certificate, to the person authorized to make such re-

gistry ; and the said master, or such person as shall

.

attend on the part of the owners, is to sign his name
to the certificate of such surveying officer, provided

such master or other person shall consent and agree

to the several particulars set forth in the said certifi-

cate. S. 12.

Surveying officers making or granting false certifi-

cates to forfeit tool., and be for ever incapable of

holding any office under his majesty. S. 13.

Tonnage of vessels how to be ascertained. The ton-

nage of any vessel when afloat is to be ascertained by

the following method, viz. drop a plumb line over

the stern of the ship, and measure the distance bc-

tw'cen such line and the after part of the stern post at

the load water mark ; then measure from the top of

the said plumb lincj in a parallel direction with the

w’ater, to a perpendicular point immediately over the

load water mark, at the fore part of the main stem :

subtracting the above distance from such admeasure-

ment,



REG
incnt, the remainder will be the sliip’s extreme length,

from which are to be deducted three inches for every

foot of the load draught of water for the rake abaft,

and also three-fifths of the ship’s breadth for the rake

forwsirdj the remainder shall be esteemed the just

length of the keel to find the tonnage j and the

breadth shall be taken from outside to outside of the

plank in the broadest part of the ship, either above

or below the main-wales, exclusive of all manner of

sheathing or doubling, that may be wrought upon

the side of the ship j then multiplying the length of

the keel for tonnage by the breadth so taken, and

that product by half the breadth, and dividing by

94, the quotient shall be deemed the true contents of

the tonnage. Nothing in this act to be construed to

alter the manner of admeasuring the tonnage of any

ship which has heretofore been practised for the pur-

pose of ascertaining the light duties, or any other

duties or imposts payable according to the tonnage of

any vessel. 8.14.

Bend to he given upon registering. At the time of

obtaining the certificate of registry, bonds shall be

given to his majesty by the master and such of the

owners who shall attend, in the following penal-

ties :

If a decked vessel, or from 15 to 50 tons, lool.

;

50 to 100 do. 300I. ; 100 to 200 do. 500I. j 200 to

300 do. 800I. i 300 and upwards, loool.

Condition of the register hand. The condition of

every bond given upon registry shall be, that such

certificate shall not be sold, lent or • otherwise dis-

posed of to any person or persons whomsoever, and

that the same shall be solely used for the service of

the ship or vessel for which it was granted ; and that

in case such vessel shall be taken by the enemy, burn-

ed or broken up, or otherwise prevented from re-

turning to the port to which she belongs, the certifi-

cate, if preserved, shall be delivered up within one

month after the arrival of the master in any port or

place in his majesty’s dominions, to the collector or

comptroller of some port in Great Britain, or the

Isle of Man, or of the British plantations, or to the

governor, lieutenant-governor or commander in chief

for the time being, of the islands of Guernsey or

Jersey ; and that if any foreigner, or any person or
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persons for his use and benefit, shall purchase, or

otherwise become entitled to the whole or any part or

share of, or any interest in such vessel, and the same

shall be within the limits of any port in Great Bri-

tain, Guernsey, Jersey, Man, or the British colonics,

plantations, islands of territories aforesaid, then in such

case the certificate of registry shall, ivithin seven days

after such purchase or transfer of property in such ship

or vessel, be delivered up to the person or persons

authorized by this act to make registry and grant

certificates thereof at such pert and place respectively; .

and if such ship or vessel shall be in any foreign port

when such purchase or transfer shall take place, then

that the same shall be delivered up to the British con-

sul or other chief British officer resident at or nearest to

such foreign port *, or if such vessel shall be at sea, at

the time of such transfer of interest and property,

then the said certificate of registry shall be delivered

up to the British consul or other chief British officer

at the foreign port or place in or at which the master

or other person having or taking the command of

such ship or vessel slmll first ai*rivc after such purchase

or transfer of property at sea, immediately after his -

arrival at such foreign port ; but if such master above-

mentioned in the case abovementioned shall not arrive

at a foreign port, but shall arrive at some port of

Great Britain, Guernsey, Jersey, Man, or his majesty’s

said colonics, plantations, islands or territories, then

the same certificate shall be delivered up in manner

abovementioned, within 14 days after the arrival of

such ship or vessel, or of the person who had the

command thereof, in any port of Guernsey, Jersey,

Man, or any of his majesty’s said colonies, planta-

tions, islands, or territories. And if any pass, c.alled

a Mediterranean pass, shall have been obtained and
procured by any such ship or vessel, then and in such

case the same shall be delivered up at, the same time,

and in like manner with the certificate of registry, to

the persons hereinbefore authorized to receive such

certificate of registry : and such certificates $0 deli-

vered up, shall be transmitted forthwith to the com-
missioners of the customs in England and Scotland

respectively; and such Mediterranean passes shall

also be transmitted to the admiralty of Great Britain,

by the person or persons authorized to receive such

certificate
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certificate and passes, that the same may be cancelled.

S. 15.

Liilorsense/)t certificate of registry hi case of sale. In

case of any alteration of property in the same port,

by tlic sale of any share or shares in any ship or vessel

after registering thereof, such sale or transfer of

property shall always be acknowledged by indorse-

ment in .the certificate of registry, before two wit-

nesses, in order to prove that the entire property in

such ship is vested in some of the subjects of Great

Britain. In ease any dispute should arise concerning

the same, the above indorsement to be signed by the

person transferring the property in such ship or ves-

sel, or by some person legally authorized for that

purpose. 7 and 8 Will. III. c. 22. s. 21. 34 G. III. c.

68. s. 15, and by stat. 26 G. III. c. 60. s. 16.

In addition to the above indorsement there shall

also be indorsed on the certificate of registry, before

two witnesses, the town, place or parish where all

persons to wliom the property in any ship or vessel

shall be transferred shall reside j or if such persons

usually reside abroad, but in some British factory,

then the name of such factory of wliich such j^rsons

are members ; or if such persons reside in any foreign

town or city, the name of such foreign town or city,

and also the names of the house or copartnership in

Great Britain or Ireland for or with whom such are

agents or partners ; and the person to whom the pro-

perty of such ship or vessel shall be so transferred, or

his agent, shall deliver a copy of such indorsement to

the person authorized to make the registry, who is

to cause an entry to be indorsed on the oath or affi-

davit upon which the original certificate of registry

of such ship or vessel was obtained
j and also to make

a memoratidum in the book of registers, and forth-

with give notice to the commissioners ofthe customs in

England or Scotland,underwhom they respectivelyact.

The certificate of registry of such vessel shall be

recited in w'ords at length in the bill or instrument of

sale thereof, otherwise such bill of sale shall be ut-

terly void. S. 1 7.

Manoraiulum of change of the master to he indorsed

on certificate of registry. As often as the master or

commander of any registered vessel shall be changed,

thp master or owner thereof sliall deliver to the per-
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son authorized to make such registry at the port

where such change shall take place, the certificate of

registry belonging to such ship or vessel, who sltall

indorse and subscribe a memorandum ofsuch change,

and shall give notice to the proper officer of the poi

t

where such ship or vessel was last regbtered ; who
shall likewise make a memorandum of the same in

the register book, and give notice to the commis-

sioners ofthe customs in England and Scotland. S. 1 8.

^hifis name to he painted on her stern. No owner of

any ship or vessel shall be permitted to give any other

name .thereto than that by which she was first regis-

tered. And all owners of registered vessels shall,

within one montJt from the registry, paint in white

or yellow letters, of a length not less than four inches,

upon a black ground, on some conspicuous part of

the stern (provided there shall be sufficient space, but

if not, then in letters as large as such space will ad-

mit) the name by which sucliship or vessel shall have

been registered, and the port to which she belongs,

and so keep and preserve the same. And if such

owner, or master or commander of such ship or ves-

sel shall wilfully alter, erase, or conceal, or permit

the same to be done, unless in the ease of square

rigged vessels in time of war, or shall in any written

or printed paper describe such sliip by any other name
than that by wdiich she was first registered, or shall

verbally describe such ship or vessel by any other name

to any officer of the revenue in the due execution of

his duty, such owner or commander thereof shall for-

feit the sum of tool. S. 19.

By stat. 26 G. III. c. 60, all persons who shall ap-

ply for a ccrxificate of registry in Great Britain,

Guernsey, Jersey, or the Isle of Man, for any ship

which shall be built, .or wJmsc building shall be com-

pleted after the 1st of August 1786, shall produce to

the person autliorizcd to grant such certificate a true

account, under the hand of the builder of the same,

of the proper denomination, the time when, and

the place where such ship or vessel was built, and an

exact account of the tonnage, togetlicr with the name
of the first purchaser j and also make oath before the

person authorized to grant such certificate, that the

ship or vessel for w'hich such certificate is required is

the same with that so described by the builder. And
every
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every person applying for a like certificate in any of

his majesty’s colonics, plantations, or territories,

shall, before such certificate is granted, produce the

like account, under the builder’s hand, and take the

like oath as is required to be produced and taken by

persons applying in Great Britain. S. 20,21.

In case a certificate he lost how to obtain a new one. If

any certificate of registry shall have been lost, a re-

gister and certificate de novo, in the form herein di-

rected, shall be granted for such vessel, according to

15G. II. c. 31; but in all such cases such security

shall be given as is directed in this act, and in lieu of

the oath prescribed by 15 G. II. the like oath shall

be taken and subscribed as hereinbefore directed, by

the owner or owners of such ships and vessels as arc

required to be registered by this act. S. 22, 23

.

In what cases ships are to be registered dc novo. If

any ship or vessel shall, after registry, be altered, cither

in form .or burthen, or in any manner whatsoever,

such ship or vessel shall be registered de novo as soon

as she returns to her port, or to any other port in

which she may be registered by virtue of this act j

on failure whereof such ship or vessel shall be consi-

dered as a foreign vessel. S. 24.

Prize ships hvw to be registered. The owners of

all such ships as shall be condemned as lawful prize,

shall, upon registry thereof, before any certificate of

registry shall be obtained, produce to the proper of-

ficer of the customs a certificate of the condemnation

of such vessel, and also a true account in writing of

all the particulars contained in the certificate herein-

before set forth, to be made and subscribed by one or

more skilful persons to be appointed by the court to

survey such ship or vessel ; and shall also make oath

before the said officer, that such ship or vessel is the

same ship or vessel mentioned in the certificate. S.

25 -

No ship condemned as prize shall be registered in

the islands of Guernsey, Jersey, or the Isle of Man,

although belonging to his majesty’s subjects resident in

those islands -, but the same shall be registered cither

at Southampton, We^Tnouth, Exeter, Plymouth, Fal-

mouth, Liverpool, or Whitehaven, by the collector

and comptroller at such port respectively. 26 G. HI.

c. 60. s. 26.

In all cases where any ship or vessel taken and con-
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demned in any of his majesty’s colonics, plantations,

or islands aforesaid, shall be registered, and obtain a

certificate, an exact account shall be subjoined thereto

of the sum for which such ship or vessel shall have

been sold, verified upon the oath of the person ap-

plying for such certificate of registry. S. 27.

All certificates, hereafter to be granted in pursu-

ance of this act, shall distinguish whether such ships

or vessels be of the built of Great Britain, Guernsey,

J crscy, or the Isle of Man, or of the colonies, plan-

tations, islands, or territories aforesaid, or of any fo-

reign country ; and shall, if British built, be entitled

“ Certificate of British plantation registry,” and if

foreign built, shall bo entitled “ Certificate of foreign

ship’s registry for the European trade, British pro-

perty,” as the case may be. S. 28.

Penalties upon ships sailing without a certificate. No
ship or vessel, directed by this act to be registered,

shall be permitted, after the first arrival at the port to

which she belongs, at the expiration of the notice by

this act directed, to clear outwards for foreign parts,

or coastwise, or to proceed to sea for the purpose of

fishing on the coasts, or for any other purpose, as a

British ship or vessel, unless the owners thereof shall

have obtained a certificate ; and in case such ship or

vessel depart from such port without being registered,

and without having obtained a certificate, every such

ship or vessel, with all her guns, furniture, ammuni-

tion, tackle, and apparel shall be subject to forfeiture.

S. 32.

Penalty on slips remaining in port without certificate

of registry. If, after the expiration of the before-

mentioned notice, any ship or vessel (being square

rigged) shall be found in any port within 20 leagues

by water from the port to which she belongs, or if

any vessel, not square rigged, be found within any

port other than that to which she belongs, without

having a certificate of registry hereinbefore directed, it

shall be law ful for the principal officer of such port, and

he is hereby required to detain such until the master or

commander shall, if such ship or vessel be under 50

tons, give security bybond in5ol.in manner hereinafter

directed •, and if the same sliall exceed 50 and not ex-

ceed ICO tons, shall give security by bond in lool. ; and

if the same shall exceed 100 tons, then until the master

or commander shall with one security give bond in

200I.



REG
2ool., with condition that such master or commander

sliall forthwith repair with her to the port to which

she belongs, and there cause her to be registered,

procure a certificate, and deliver to such officer such

certificate within the time limited in the condition of

such bond y which time is to be fixed according to

the distance of the vessel from the port to which she

belongs; and the nature of the voyage in which she

may be engaged ; and on failure of producing such

certificate, such bond shall be forfeited} but if the

certificate be produced within the time so limited,

such bond shall be void. And in case any square

rigged vessel shall be found in port, after tlie expira-

tion of the aforesaid notice, more than 2o leagues

distant by water from the port to which she belongs,

or that the water at the entrance of the port to which

she belongs shall be so shallow as not to admit her

entrance, the master or commander shall, witliiu 48

hours after his arrival at such port, make known his

arrival to the collector and comptroller of the cus-

toms, or other principal officer of such port } and

shall require such collector and comptroller to cause

his ship or vessel to be surveyed by the proper of-

ficer, wlio shall accordingly make a perfect survey,

and certify the several particulars thereof ; and such

collector and comptrollar shall immediately transmit

the said certificate of survey to the person authorized

to register ships and vessels at the port to which such

vessel belongs, who shall register such vessel, and

grant certificate of registry ; and it shall be lawful

for the collector and comptroller, or other principal

officer of the customs, in the port where such ship

or vessel shall be so found, to detain her until a per-

fect and accurate survey, in the manner hereinbefore

directed, can be made.

The remaining sections of this act relate to penal-

ties upon the misconduct of officers, forging or altering

certificates of registry, mode of recovering penal-

ties, &c.

Oath of allegiance toforeign states. By 27 G. III.

,c. jp. s. 4, no oath taken for the sole purpose of ac-

quiring the rights of a citizen or burgher in any fo-

reign city or town in Europe, to be enjoyed during

the time that such person taking such oath shall re-

side in such city or towm, and for a limited time after

.such residence shall have expired, shall be deemed an
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oath of allegiance to a foreign state, nor inconsistent

with the form of the oath ui>on registry prescribed by

7 and 8 W. III.

Ships belonging to the East India Company, or any

other body corporate, are to be registered upon the

oath subscribed by the secretary of the said company

or other body corporate, or by any other officer pro-

perly authorized. S. 7.

Ships in the Newfoundland trade requiring no registry.

No vessel whatsoever, not exceeding the burthen of

30 tons, and not having a whole or fixed deck, and

being employed solely in the Newfoundland fishery,

or on the banks or shores of the provinces of Quebec,

Nova Scotia, or New Brunswick, adjacent to the gulf

of St. Lawrence, and to the north of Cape Canso, or

of tlte islands within the same, or in trading coastwise

within the said limits, shall be subject to be registered

in pursuance of the said act. S. 8.

Ships built in Newfoundland, or parts adjacent, hoauto

be registered. Ships built in Newfoundland, and those

parts of the provinces of Quebec, Nova Scotia, and

NewBrunswick,adjaccnt to the gulfofSaint Lawrence,

and to the north of Cape Canso, or in the islands

within the said limits, on account of owmers residing in

his majesty’s European dominions, shall be registered

in the above places, upon the husbands or principal

agents of tlic said ships taking the oath required } and

such certificates shall be of the same effect as if

granted upon the oath.of the owners, until such time

as they shall arrive in port in any of his majesty’s Eu-

ropean dominions, where they may be respectively re-

gistered upon the oath of the respective owners, but

no longer. And whenever such ship shall arrive at

any such port in his majesty’s European dominions,

the certificates of registry, granted in pursuance of

this act, shall be null and void, and shall be delivered

up to be cancelled ; and such ships are hereby required

to be respectively registered de novo conformably to

the requisitions of the preceding act. S. 9.

By 27 G.III. c. 19.S. 13, all ships not registered

according to the directions and regulations of the said

act, although such ships may be owned by his majesty’s

subjects, shall be held and deemed as alien ships, and

§hall in all cases be liable to such and the same penal-

ties and forfeitures as alien ships are by law' liable to in

similar cases.

Foreign
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J^artign shipshoao to be registered. By 34 G. III. c. 42, fo-

reign ships and vessels heretofore owned by subjects of

the late French king,which in consequence ofany capi-

tulation may be put under his majesty’s protection at

the time of, or in consequence of the surrender of any

foreign colony, may be registered as ships condemned

as lawful prize, and shall become entitled to the privi-

leges of British ships, under the regulations and re-

strictions hereafter mentioned. Provided always, that

no ship shall be so registered but upon producing a

certificate undex* the hand and seal of the person who

commanded in chief, by sea or land, at die time

when such foreign colony was surrendered (or in case

of the death or departure of any such ofilcer before

such certificate slvall have been so given, then upon a

like certificate under the hand and seal of the person

who shall command in chief, by sea or land, at such co-

lony), testifying that such ship or vessel was put under

the protection of his majesty at the said time ; and

upon oath, hereinafter directed, being taken and

subscribed before the person authorized to make such

registry, by the owner of such ship, if she belong to

one person only j or in case there shall be two joint

owners, then by both of such joint owners, if both

be resident within 20 miles of the place where such

registry is required, or by one of such owners, if one

or both of them shall be resident at a greater dis-

tance ; or if the number of such oxvners shall exceed

two, then by the greater part of them, if the greater

number of them shall be resident within 20 miles,

not in any case exceeding three of such owners, or

by one of such owners, if all shall be resident at a

greater distance. Provided that such registry shall,

for the island of St. Domingo, be made at the port

of Kingston in the island of Jamaica, and for any of

the French I^ecward Islands, in the port of Roseau in

the island of Dominica ; and the said ports of King-

ston and Roseau shall respectively, for the purpose of

such registry, be deemed to be the port to which such

ship belongs. S. i

.

Such ships may afterwards be registered as prize-ships.

His majest)', by the advice of his privy-council, may

at any time, on the arrival of any such ship in Great

Britain, upon application made to him, authorize any

such ship (witliout payment of any duty whateva*

for the said ship, or the sails and other necessary
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tackle, apparel, and furniture thereof) to he registered,

as in the case of a prize-ship, in any port of Great

Britain. S. 4.

Certificate to be produced by viasier, crew, atid pas-

sengers of such skips. No person heretofore a subject

of the late French king, being a white person, a

mulatto, or free negro, shall be employed to navigate

any vessel bound from such foreign colony, to any

part of his majesty’s dominions, or be conveyed as a

passenger on board thereof, unless such person shall

produce a certificate under the hand and seal of the

person who commands in chief in such foreign co-

lony, or at the place therein whence such ship shall

sail, testifying that such person has taken the oath of

fidelity and allegiance to his majesty ; and no negro-

slave belonging to any person whatsoever, heretofore

a subject of the late French king, shall be so con-

veyed or employed, but upon a certificate under the

hand and seal of his master (which master shall have

taken the oath of fidelity and allegiance as aforesaid),

certifying the good character of such negro-slave, and

testifying that his conduct has been such that he may
be safely admitted into the ports of his majesty’s do-

minions ; which certificate shall be indorsed by the

person who commands in chief his majesty’s troops

or vessels at the place from whence such ship sltall

sail, signifying that he has no reason to doubt of the

truth thereof ; upon pain that the master or com-

mander of such ship shall forfeit 50I. for every per-

son respectively employed or conveyed in such ship

without having such certificate. S. 5.

Shipss requiring registry how to be navigated. By 34
Geo. III. c. 68, i\o goods, w'ares, or merchandizes

whatever shrdl, from the expiration of six month.s

after the conclusion of the present war, be imported

into or exported from any port or place in Great

Britain, or Guernsey, Jersey, Alderney, Sark, or

Mrm, to any other port or place of the same, on board

any ship or vessel whicli by law is or shall be required

to be registered as a Briiisli ship or vessel, unless such

ship or vessel shall be navigated by a master and

three-fourths at least of the mariners Br-itish subjects.

Nor, from the expiration of six mouths from tlic

conclusion of the present var, shall any ship or ves-

sel, which by law is or shall be required to be regis-

tered as a Bi itish ship or vessel, be navigated but 1:. r

4E SI-i'.OJT
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a master and three-fourths of the mr«i ii.crs at least

British subjects, except as licrcinaftcr provklcj. S. i,

2
) 3 -

Ftssth in the ccasting-trade and Britishfisheries h'lW

te be navigated. No goods, wares, or merchandizes

whatever shall be carried from any port in Great

Britain, or Guernsey, Jersey, Alderney, Sark, or

Man, to any other port or place of the same,

nor shall any ship be permitted to sail in ballast

from or to any of the aforesaid ports, nor be

employed in fishing on the said coasts, unless such

ship shall be wholly and solely manned with and

navigated by a master and mariners all British

subjects. The commissioners of the customs may,

however, by licence under their hands, authorize

any such ship or vessel employed in fishing on the

coast of Great Britain, or of the islands of Guern-

sey, Jersey, Alderney, Sark, or Man, to have

on board any foreign mariners for the purpose of

jjistnicting the British mariners thereof in the art of

lishing; such foreign mariners not exceeding one-

fourth of the number of mariners on board such ves-

sel, except in cases of sickness, death, desertion, or

capture. S. 5.

IVhat persons may be masters or mariners of British

ships. By stat. 34 G. ill. c. 68, no person shall

hereafter be deemed to be qualified to be the master

of a British ship, or to be a British sailor, seaman,

or mariner, except the natural-born subjects of his

majesty, or persons naturalized by any act of parlia-

ment, or made denizens by letters of denization ; or

except persons who have become , his majesty’s sub-

jects by virtue of conquest or cession of some newdy

ac([uircd country, and who shall have taken the oath

of allegiance to his majesty, or the oath of fidelity

required by the treaty of capitulation, by which such

newly acquired coimtry came into his majesty’s pos-

session, except as is hereinafter provided. S. 6.

But every foreign seaman serving on. board any of

his majesty’s ships in time of war, for the space of

three years, who shall also take the oath of allegiance,

shall be entitled to be employed as a master of a

British ship or vessel, or as a British mariner on board

any British ship, upon delivering certificates from

the captains under whom he served, of the time he

shall have served, and of his faithful service and good
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behaviour, and a certificate of liis having taken the

oath of allegiance. S. 7.

Penalty on persons not qualifedy serving on hoard

merchant ships. No person who has taken an oath of

allegiance to any foreign state shall be deemed quali-

fied to be the master of a British ship or vessel,

or a British sailor, unless such person shall have taken

such oath of allegiance before he became so qualified

;

and any person w'ho shall, after having become dis-

qualified by taking such oath of allegiance, take the

charge or command of any British ship or vessel, shall

for every such offence forfeit one hundred pounds

;

and if such person shall engage to serve as a British

seaman or mariner on board any such ship, he

shall forfeit ten pounds, unless the owners shall shew

that such disqualifications were unknown to them or

their agents at the time of engaging such master or

sailor to serve on board such ship or vessel. Ex-

cept in the navigation on the seas of America and

the Vfest-Indies> any negroes belonging to his ma-

jesty’s subjects, and in the seas to the eastward of the

Cape of Good Hope, lascars and other natives of any

of the countries to the eastward of the Cape of Good

Hope, may be employed as British sailors, seamen,

or mariners, in manner heretofore practised. Pro-

vided nevertheless, that no negro belonging to any

person who has become a subject of liis majesty, in

manner before described, in any of the islands or

colonies late under the dominion of the French, shrdl

be entitled to be employed in manner before men-

tioned as a British sailor, seaman, or mariner, unless

all the conditions required by the 34th G. III. c. 42,

shall have been complied with during the continu-

ance of the said act.

Foreigners may sei ve in time of -war. By the 1 3th

G. II. c. 3, his majesty in time of war may permit

merchant ships to be navigated by foreigners, pro-

videt\ one-fourth of the crew be British subjects.

Penally on ships navigated contrary to the act. If

any goods, wares, or merchandize whatever shall be

Imported or exported, or carried coastwise, contrary

to the provisions of this act, or any of them, all such

goods, wares, and merchandize, and also the ship

or vessel, wdth all her guns, furniture, ammunition,

tackle, and apparel, shall be forfeited ; and if any

ship shall sail in ballast, or shall sail to be employed

in
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In fishing along the coast in manner herciit before

;

mentioned, or, being required to be manned and

navigated with a master and a certain proportion of

British mariners, in manner herein before directed,

shall not be manned and navigated accordingly, such

ship or vessscl, with all her guns, furniture, ammu-

nition, tackle, and apparel, and all the goods, wares,

and merchandize on board, shall be forfeited. S. lo.

All goods, wares, and merchandize, and all ves-

sels, forfeited by this act, may be seized by the com-

mander of any of his majesty’s ships of war, or

any commissioned, warrant, or petty officer specially

appointed, or by any officer or officers of his majesty’s

customs or excise.

If any British ship shall be found at sea, having on

board a greater number of foreign mariners than is

allowed by this act, or any law in force or hereafter

to be made, and the master of such vessel shall pro-

duce a certificate of the actual ncccssin* of engaging

such foreign mariners in some foreign port, by occa-

sion of the sickness, death, or desertion of the like

number of British mariners, or of the same having

been taken prisoners during his vopgc, and that

British m.ar;ncrs could not be engaged at .such foreign

port to supply their place, and that for the safe navi-

gation of such- ship or vessel, it became ncccssasy to

engage and employ such foreign mariners, under the

hand of his majesty’s consul at the foreign port where

the mariners are so engaged, or, if there be no such

consul there, under the hands of rtvo known British

merchants at such foreign port, no seizures shall be

made by the persons authorized under tliis act, nor

shall such ships be molested or detained at sea', but

such persons shall Indorse the certificate so pro-

duced, testifying the production thereof, and when

and wlicre met with at sea, and that the number

of foreign mariners correspond with the certificate

of such British consul, or such known British mer-

chants, for the consideration and investigation of the

commissioners of his majesty’s customs in England

and Scotland respectively.

Property in shipping) ho’w to he transferred^ By 34

G. UI. •. 68. s. 14, no -transfer, nor agreement for

transfer, of the property in any ship or vessel, either

in whole or in part, shall be made but by a bill of sale

or instrument in writing, which shall contain a recital

hi words at length of tiie certificate of registry.
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If a ship be at sea at the time when the transfer is

made, so that an indorsement and certificate cannot

be immediately made, the sale, or contract for sak*,

shall, notwithstanding, be made by some instriimc’.it

in writing, and a copy thereof shall be delivered to

the person authorized to make registry, who is to in-

dorse an entry thereof on tlie oath or aifidavit, make

a memorandum in the book of registers, and give

notice to the commissioners of' the customs as befoi'c

directed j and within ten days after the ship returns

to port, an indorsement shall be made on the certifi-

cate of registry, and a copy thereof delivered as before-

mentioned j otherwise such sale shall to all intents

and purposes be void. S. 16.

Where the owner of any ship shall, at the time of

transferring the property in any ships, be abroad, so

that an indoi-sement, or such bill of sale, cannot

be immediately made, the same may be done at any

time within six months after such transfer, in wliich

case, within ten days after the arrival of the owner

or his agent in this kingdom, (if the ship be in any

port thereof, and if not, within ten days after such

ship’s arrival) an indorsemait on the certificate of

registry shall be made. See. as before directed. S. 17.

Masters of ships refusing to deliver up the certifi-

cate of registry to the prej^r person empowered to

nuike registry, upon being required so to do by the

owner or owners, or the major part of the owncr.s,

(if such master have not any proj>erty therein) or by

the other owner or owners, or major part thereof,

(if such m;vster have any share therein) and upon

oath being made by such owner, owners, or major

part tlicreof, before any justice of the peace near

where such refusal shall be, such justice may grant

his warrant to bring the master before him; and if it

shall appear that the said certificate is nUfuHy de-

tained, such master shall pay one hundred pounds,

and on fiiilure of payment shall be committed to the

common jail, for not less than six months, nor more

than 12. tS. 18.

Upon the justice’s certifying the above re-

fusal of the master of any vessel to deliver up the

certificate to the person authorized to make registry,

he shall register the said ship de now, the terms and

conditions of the law being complied with. S. 19.

When property in any ship or vessel belonging to

any of his majesty’s subjects shall be transferred by

4 E 2 sale.
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sale, and such vessel shall be required to be registered

di novo, it shall not be done unless there be produced

to the register, the bill or other instrument of sale.

Provided always, that the commissioners of customs,

and the governor, lieutenant-governor, or commander

in chief for the time being of the islands of Guernsey

or Jersey, or of any colony, plantation, island, or

territory belonging to Itis majesty, may, upon due

consideration of the particular circumstances of the

ease, give directions for the registering such vessel de

novo, and granting a certificate of such registry, not-

withstanding such bill or other instrument of sale

shall not have been produced as aforesaid; and

such registry shall be made, and such certificate

thereofshall be accordingly granted, if all the other re-

gulations required by the laws in force concerning the

registry ofsliips de novo be complied with. S. 20.

if there shall be any alteration of property at the

same port, and the owner shall be desirous of having

the ship registered de novo, such ship may be so re-

gistered, provided all the rules, regulations, and

conditions arc complied with relative to vessels re-

gistered de novo. S. 2 r

.

In case of any transfer of property in any ship

whilst at sea, such ship shall proceed directly to the

port for which the cargo then on board is destined,

and shall sail from thence to the port of his majesty’s

dominions to which she belongs, or to any other such

port in which she may be legally registered; and

such ship may take on board in the port for which

her original cargo was destined, or in any other port

in the course of her voyage home, such cargo as may

be legally carried to such port of his majesty’s domi-

nions where she may be so registered de novo. And

if such transfer of property shall be made while such

ship is in any foreign port, as soon as the master of

such ship shall become acquainted therewith, such

ship, after having delivered the cargo then on board

at the port for which she is destined, shall sail thence-

froin to the i>ort to which she belongs, or to any

other such port in which she may be legally regis-

tered ;
and may take on board at the port for

which her original cargo was so destined, or at any

other port in the course of her voyage home, sucli

cargo as may be legally carried to such port of his

majesty’s dominions where she may be so registered de
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novo. And if such transfer of property shall be made

while such ship is on a fishing voyage, as soon as the

master of such ship shall become acquainted there-

with, such ship, after having finished such fishing voy-

age, without touching at any foreign port, except for

the purposeofrepairs or refreshments, or for delivering

any part of her cargo, shall sail to the port of his ma-

jesty’s dominions to which she belongs, or to any other

such port where she may be legally registered, and may

take on board at the foreign port or ports last de-

ci ibed, or at any other ports in the course of her voy-

age home, such cargo as may be legally carried to

such port of his majesty’s dominions : and every such

ship as aforesaid shall be registered de novo, as soon as

^ she returns to the port of his majesty’s dominions to

which she belongs, or to any such port in which she

may be legally registered by virtue of the said act

;

on failure whereof such ship shall be deemed from

thenceforth to be a foreign ship or vessel, and shall

not again be registered, or be entitled to the privilege

of a British ship or vessel, unless upon special repre-

sentation of the circumstances of the case to the com-

missioners of customs, or to the governor, lieutenant-

governor, or commander in chief for the time being

of the islands of Guernsey or Jersey, or of any co-

lony, plantation, island, or territory to his majesty

belonging, as the case may be
;
provided neverthe-

less, that in no case the ship or vessel of whicli the

property is so ti*ansferrcd, shall be entitled to the pri-

vileges of a British ship or vessel, unless she shall re-

turn to the port to which she belongs, or to such other

port in which she may be registered de novo, within

the period of twelve months after the date of such

transfer of property, if such ship shall not be on a

voyage to the east of the Cape of Good Hope, or to

the west of Cape Horn ; or within two years, if the

ship is on the above voyages at the time such trans-

fer of property shall take place, except by the order

of the said commissioners, governor, lieutenant-

governor, or commander in chief respectively. S. 22.

See Fisheries, Navigalim, Plantations, Shipping.

REGISTER SH P, The ships that bring home the

produce of South America to Spain, chiefly gold and

silver, are called register ships. See Flctn, Galleons^

REGRATING, FORESTALLING, and INGROSS-
ING are offences so similarly injurious to the public,

thui



REG
that they arc generally classed together. Regratingy '

as described by the stat. 5 and 6 Edv\'. VI. c. 14, is

the buying of corn, or other dead victual, in any mar-

ket, and selling it again in the same market, or within

four miles of the place.

Forestailingy by the same stat. is the buying or con-

tracting for any merchandize or victual coming in the

•way to market, or dissuading persons from buying 1

their goods or provisions there, or persuading them

to enhance the price when there. Ivgrossing is also '

described to be the getting into one’s possession, or
!

buying up, large quantities of corn, or other dead
j

victuals, with intent to sell them again.

Several statutes have been made against these prac-

tices in general, and also specially with respect to '

particular species of goods, according to their several

circumstances, all ofwhich, from the 5 and 6 Edw. 1

1

.
'

c. 14, and all acts for enforcing the same, are repealed 1

by stat. 12 Geo. III. c. 71. This is entitled An

act for repealing several laws therein mentioned

against badgers, engrossers, forcstallcrs, and regraters,

and for indemnifying persons against prosecutions for

offences committed -..gainst the said act.

The preamble to this act, which is not a little re-

markable, is as follows

:

Whereas it hath been found by experience, that

the restraints laid by several statutes upon tlie dealing

in corn, meal, flour, cattle, and sundry other sorts of

victuals, by preventing a free trade in the said com- 1

moditics, have a tendency to discourage the growth

and enhance the price of the same, which statutes, .

if put in execution, w'ould bring great distress upon
j

the inhabitants of many parts of this kingdom, and

in particular upon those of the cities of London and

Westminster.

The act then proceeds, and expressly repeals “ the i

3 and 4 Edw. V/. relative to the buying and selling

of butter .'tnd cheese j the 5 and 6 Edward VI. 1

against regraters, forestallers, and engrossers j the

3 Philip and Mary, relative to the keeping of milch

kihe, and for breeding and rearing of calves j the

5 EUz. relative to badgers of corn, and drovers of

cattlcj the 15 Car. II. for preventing the selling of

live fat cattle by butchers *, and the 5 Anne, entitled

An act for continuing the laws therein mentioned,

relating to the poor, and to the buying and selling of
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cattle in Smithficld, and for suppressing of piracy,

as relates to butchers selling cattle alive or dead, with-

in the cities of London and Westminster, or within

ten miles thereof, and all the acts made for the better

enforcement of the same, being detrimental to the

supply of the labouring and manufacturing poor ofthis

kingdom, shall be and the same arc hereby declared

to be repealed.”

'J'lic question of the policyoflaws against these prac-

tices has recently been much agitated, and divided

the opinions of men of the first talents and experi-

ence in the country.

The late minister coincides in opinion with Mr.

Ad.am Smith, “ that every thing in trade should be

suffered to find its level, and that these evils would

in time remedy themselves.” Whilst, on the contrary,

the late chief justice of the king’s bench was of opi-

nion that these practices w'erc so injurious to the

poor and middling classes of society, as to call forth

the immediate punishment of the hov.

Whether the practices of jobbers, or mltldle-mcn,

are productive of scarcity, by enhancing the price of

provisions, or whether these may be classed as a spe-

cies of partial evils, the effect of whicli is counter-

poised by the certain supply of this •widely-extended

and multitudinous metropolis, is a question of con-

siderable importance.

With’rcspcct to the observations of Mr. Smith

relative to the universal freedom of trade, however,

as far as concerns other articles, which relating to

things more or less dispensable in their nature, as any

species of manufacture, or even clothing, such an-

opinion may be founded
;
provisions, or articles of

the first necessity, may nevertheless constitute a parti-

cular exception to the rule.

Jf it were, indeed, true, that a number of wealthy in-

dividuals,stationed at all the avenues of this metropolis,

were combined together to intercept the supplies com-

ing to market, to monopolize these, and afterwards

sell them at their own price ; if these men had it in

their power to create, in the midst of abundance, an

artificial scarcity, the price of provisions would then

be estimated by the avarice of the we.althy possessor,

and the case of the poor man would be hard indeed.

It was ably urged by the present lord chief justice

Ellenborough, upon tlio trial of Rushy, that tl e cn-

f reement
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forccnncnt of tlicsc obsolete hws, \s:iicli the Icgisla- I

ture had cxpicssly repealed, and emphatically pro-

nounced that tliese statutes, if put in execution,

would bring great distress upon the inhabitants of

many parts of this kingdom, and,, in particular, uix)n

those of the cities of London and Westminster;

a>ul all tlie acts for the enforcement of tJic same be-
|

ing tlctrimcntal to the supply of the labouring and
|

manufacturing poor ; must, if strictly enforced, pre-
!

vtiU the regular supply of this vast metropolis, which

could not be insured of its necessary supply but from !

the speculations of those middle men, by whom the

market is certainly and eftectually supplied.

It is not a little remarkable, although the ports '

have been recently opened for importation, and shut
!

to the exportation of provisions, that these have, ne-

vertheless, not decreased in price in the same propor-

tion as was expected from such measures, although

these practices of forestalling are not less practised

than formerly. This, therefore, cannot be consi-

dered as the sole cause of the miscliicf complained of.

I’erhaps the depreciation of the value of money, occa-

sioned by the vast influx of wealth, the increased popu-

lation of the country, its extensive territorial acquisi-

tions, the quantity of paper currency, and, above •

all, the vast increase of the national debt, with the I

necessarily consequent increase of taxes, may be the
[

best mode of accounting for the present high price of

the markets, of which so many complain, but so few

know how to remedy. Sec Maximum.

RE-INSURANCE. Sec Marine Insurance.

REMITTANCE, the payment of money in one
country, cither by sending cash, a bill of exchange,

draft, or order for payment. Bankers are, in general,

the agents through whose hands remittances arc

sent ; and the money paid them, in these cases, for

trouble, &c. is also called remittance.

REPRF.SEN TA'l ION. See Alaiinc Insurance.

REPRISALS. See Lmv of Nations.

REQUESTS. Sec Courts.

RESPONDENTIA, Bottomry.

REST r I UTION is where any money has been wrong-

fully received or paid by mistake, and the party so

paying is entitled to demand it back. Sec Mistake.

RETURN OF PREMIUM. See Insm ance, Marine.

RHODE ISLAND, one of die United States of Ame- '

HOT
rica, about 70 miles in length, and 46 in breadfli.

It takes its Jiame from the small island on the coast,

only thirteen miles in length and four in breadth,

and is a particularly feitile and delightful spot. For

tlie exports, imports, and trade, see United States.-

RIGA, a large commercial sea-port of Russia, the ca-

pital of Livonia, and situated on the river Dwina.

Corn, skins, leather, timber, and naval stores co:h-

pose its chief exports ; but as the tradd and produc-

tions of Russia have been tre-ued at great length, we

refer to the article Russia. Riga is situated £. long.

24 deg. 25 min. andN. lat. 57 deg.

RIVER.S. By stat. 4 H. VII. c. 15, the lord mayor of

London is to have the conservation in breaches and

ground overflown, as far as the water ebbs and flows

in the river Thames.

By stat. 4 G. III. c. 12, maliciously to damage or

destroy any banks, sluices, or other works, on such

navigable river, to open the flood-gates, or otlicr-

wisc obstruct the navigation, is made felony, pu-

nishable with 14 years transportation; but persons

may justify the going of their servants or horses upon

the banks of navigable rivers, for towing of barges,

&c. to whomsoever the right of the soil may belong.

1 Ld. Raymond 725.

ROME, a great city of Italy and the capital of the ec-

clesiastical states, latitude 41 deg. 43 min. north,

longitude 30 deg. 10 min. east. It contains about

i6o,coo inhabitants. Oil, wine, silk and fruits, the

production of that fine soil and climate, compose its

articles of export, to which may be added grain and

wool.

Some sorts of perfumery and fine artificial flowers

are the manufactures in which modern Rome excels,

nevertheless there arc some of ribbons, satins, and

velvets. Tlie fine arts of painting and sculpture are

those most cultivated at Rome, and in which that

city yet excels. It is the school of arts and admira-

tion of strangers from all parts, who go there to study

and admire the relies of grandeur of the ancient mis-

tress of the world. Civitta Vecchia is the sea-port

of Rome, but the commerce is to small amount and

of little importance.

ROT I’ERDAM, a great city of the United Pro-

vinces of Holland, next to Amsterdam in riches,

commerce, and population. The communication be-

tween
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tween this city and the sea is more commodioHS and

|

facile than that of Amsterdam itself, nor indeed is

j

there in the world a city that offers equal facility a'nd
|

ease for trade in other respects ; it is an exact copy

of Amsterdam on a smallcj: scale. It contains near

60,000 inhabitants, and is situated on the Meuse,

about 15 miles from the sea. See Amsterdam and

Seven United States.

ROUEN, a city of France and capital of the province

of Normandy. It is situated on the north side of

the Seine, between Paris and Havre dc Grace; it

may be said to be the sea-port of the former, and the

dep6t of the latter, for supplying the interior of tlic

country with foreign merchandizes.

Woollen, cotton and silk cloths, stockings, hats,

and many manufactures are carried on at Rouen,

• of which the prosperity, as well as that of Havre

and all the towns on the coast, depends cliicfiy

ROY
on the trade with the West Indies and America.

Since the commencement of the revolution, Rouen

has suffered greatly ;
for, though it did not attract

the fury of the violent party to the same degree with

Lyons, the revolts in St. Domingo and the other

islands, together with the complete destruction of all

maritime connection between France and the rest of

the world for a number of years, has given it a blow

that will not very soon be recovered.

ROYAL EXCHANGE, the meeting place of the mer-

chants of London, stands in the ward of Cornhill,

and is the finest and strongest building of the kind in

Europe. It was founded in the year 1566.

Merchants, and such as have business with them,

meet every day at ’Change hours ; and, for the more

regular and readier dispatch of business, they dispose

of themselves into separate walks, according to the

following plan t

NORTH.
THREADNEEDLE STREET.

East Country Irish

Walk. Walk.

Scotch Dutch and

Walk. Jewellers.
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RUSSIA, the most extensive empire in tlic world, cx-

ccetling in number of square miles the whole of the

Homan empire at its greatest magnitude.

As this country is so extensive, so important, and

'0 recently started into commerce and civilization, it

may not be useless nor improper to enter at greater

length into the details concerning it, than of countries

belter known. In doing this, a better guide cannot

be followed than professor Petri, of Erfurt, who pub-

lished a memoir on that subject, after haying spent

10 years in travelling over that extended country.

Russia comprises in her vast territories an immense

quantity of productions. Her mountains, her

rivers, her forests, her fields, abound in riches j but

most of their products remain in their rude state, till

wrought by foreign industry
; they then return to the

soil whence they sprung, after paying handsomely

for the change they have undergone. Russia might

export considerable quantities of a multitude of arti-

cles, as iron, copper, wood, grain, cattle, charcoal,

hsh, wines, fruits, tobacco, le.ather, hemp, furs, salt,

.ilum, sulphur, cotton, silk, gold, silver, camels, ho-

ney, isinglass, rhubarb, wool, capers, horn, seal-skins,

poultry, saltpetre, linseed, Imseed-oil, pitch, tallow,

&c.

The balance of trade is continually becoming more

and more favourable. However high the price of

commodities may be, she cannot lose, because she

only barters, without purchasing.

Rubles. Rubles.

la 1780 the amount of Imp. w.-.s 8,000,000, of Exp. 10,900,000

1790 - - - - 10,000,000 19,400,000

1705 - . . . ia,ooo,0i)0 2I,.9«0,000

What an evident advantage in favour of the trade

of Russia ! But the wants of this empire increase

every year in proportion to its industry; so that at

length its productions will scarcely be suflitient to sa-

tisfy the luxury of tlxc middle class, if its inhabitants

neglect to make the most of those resources which

nature has lavished with such prodigality.

Amongstthccommodities the consumption ofwhich

has been increased athomeby luxury to the detriment of

c.xportation, may be reckoned many articles, as horned

cattle, leather, tallow, isinglass, furs, wood, hemp, &c.

If the quantity of these commodities be augmented,

the balance of trade is secured in her favour. In fact,

R U S

leather, oxen, and furs, form a principal object in the

commerce of Russia. Jn 179O, she sold oxen to the

amount of 81,000 rubles, whilst her purchases did

not exceed 25,000 ; she received 2,500,000 rubles

for leather, and 1,103,009 rubles for tallow. The

southern provinces of the Russian empire, Astrakan,

Orenburg, the governments of Azof, Perm, and

lour, raise numerous flocks; an employment less

laborious than agriculture, as nature provides for

them every thing necessary^

I'lie fisheries, if well managed, would produce

great profits from isinglass and caviai’ ; the sturgeon

which yields them being very common in the Wolga.

The sale of caviar brings in 50,000 rubles, and that

of isinglass upwards of 80,000. The mouths of tlie

Ob and of the Jencsci likewise abound with this spe-

cies of fish. The exportation of fish-oil, which

amounts annually to 100,000 rubles, is equally suscep-

tible of augmentation. The whale-fishery, in the

gulf of Kola, might be turned to much greater ad-

vantage than is derived from it. Russia sells furs to

the value of above 80,000 rubles : her purchases of

that article amount only to 50,CK>0. The discovery

of the Kurile, Aleutian, and Foxes’ islands, is of in-

calculable importance, on account of the valuable furs

they furnish, as foxes, sables, hares, See.

The produce of the forests is not less considerable.

Riga furnishes annually 250,000 mats ; and the ex-

portation of this article alone, throughout all Russia,

amounts to 3,000,000 mats. It can scarcely be con-

ceived how a sufficient quantity of bark can be pro-

cured for manufactiiring them. She exports timber

for building, to the value of 1,500,000 rubles
;
pitch

and rosin, 106,900 rubles
;

potash, 78,000 rubles.

The forests on tlie Okka, Mokseha, and Kama, cele-

brated for their linden trees, supply beautiful wax,

excellent honey, and great quantities of bark.

The exportation of y'ellow wax alone amounts an-

nually to 1 1 2,000 rubles, and of wax-candlcs to 3,000.

In 1 792, the value of tallow exported was 968,000

rubles, of candles 95,000, of raw silk 89,000, and of

hares’ skins 72,000. Russia exports wheat to the

value of 1 ,000,000 rubles, and of rye 60,000.

The hemp and flax arc of a superior quality, and

particularly those of Riga and Denja. I'he lin-

seed oil exported amounts to 300,000 rubles ; lin-

seed.
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seed, 105,000; liemp, 2,000,000; flax upwards of I

3,000,000; and sails and cordage, 1,500,000. The

amount of iron exported is 1,897,000 rubles, of hard- !

ware 25,000; the imports do not exceed 15,000.

The copper and lead exported amount to 71,000 ru- '

bles, of which the value of 45,000 is in manufactured

goods.

At Moscow and Petersburgh are numerous silk

manufactures, but they arc inadequate to the supply

of the country. Not only silk goods, to the value of

above 1,500,000 rubles, are imported, but even raw

silk to the amount of 400,000. There are mulberry

trees sufiicient for the nourishment of silk worms

;

which are found in abundance on the shores of tlte

Wolga, the Sarpa, the Don, in the Ukraine, &c.

Silk worms are kept only at Astrakan, at 'rzaritzin,

at KiofF, and at Moskwa on the Terek, Russia like-

wise produces cochineal : her imports of that article

amount to 150,000 rubles, and her exports to Persia

and Bucharia, to 130,000 rubles. But in Belgorod

and Woronez there is an insect very nearly resem-

bling that which produces Indian cochineal, cal ed

Smilka, or Tchenvetz, which attaches itself to the

roots of wild strawberry, rye, cinqefoil, &c. This in-
j

sect affords the same colour, but less intense. !

Buffalo hides, it is well known, furnish the best '

sole leather. It is an important article for the Smyrna .

trade. Astrakan, Orenburg, Casan, the governments 1

of Azof, of U oronesch, and of Charkof, abound in

buffaloes and horned cattle. The climate and pas-

turage are both excellcht. Oak bark, necessary for

tanning, may be procured in the same parts in any
j

quantity.

The vegetable productions of Russia arc very nume-

rous
;

yet, materials for dying, such as madder, brazil

wood, saffron, indigo, &c. are imported to the amount

of 140,000 rubles. 'I he plant ruLh Unctoriim Ihin.

grows in abundance in Astrakan, on the shores of the

Terek, the Kuma and Kura. In Astrakan, and like-

wise in Orenburg, Kasan, Woronesch, and Azof,

there are wild plants which would be excellent substi- '

tutes for madder, especially the cruciata pr.Utstrh
;

maxima. The origanum yields a very beautiful crim- I

son. Saffron, of which a quantity is used exceeding i

/S,ooo rubles in value, grows spontaneously near the
i

Mosdok, on Caucasus, and on the Terek. The im-
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port of indigo amounts to 50,000 rubles, and the ex-

port of that article to Asia, to 60,000. The broom

(awuis vernal}/) found between the Wolga, the-

Dnicj)cr and the Nerprun, gives silk a yellow colour

as beautiful as it is durable. Tire young leaves of the

boiihatty with alum, arc used for dying woollen stuffs

yellow. Tlu sc plants and trees, it is true, will not

become articles of commerce ; but their use would at

least prevent the importation of tliose colours from,

abroad.

I'he fine cloths, cambric, linen, &c. manufactured

from flax bough.t in Russia, where the ashes for

bleaching it are likewise abundantly procured, which

return to the country, amount to 80 or 90,000 rubles.

Very good and very fine linen is made here, but it i^

inferior in whiteness to the Silesian. On, the ftlanci
^

of Oescl there is a manufacture of cambric, wVich

h.as arrived at a tolerable degree of perfection. As

Russia has very good and fine rags, the paper should

be cheap and of good quality ; the value of that com-

modity imported is 33,000 rubles. The paper mills

of Livonia and Moscow furnish excellent samples, but

in very small quantities, notwithstanding the coldness

of the climate, which is favourable to that manufac-

ture. TJie paper of Repnin is good enough for ordi-

nary use, but it is dear. The most common papers,

as blotting and packing paper, which with pasteboard,

are made in great quantities, and at a low price. Ma-

nufactures of coloured and marbled papers, formerly

before imported from abroad, have been established

within these ten years.

The r.aw cotton imported amounts to 30^000 rubles,

cotton thi-cad to 1 0,00c, and cotton stuffs to one mil-

lion of rubles
;
yet the cou'.itry possesses the means

requisite for diminishing this exjicnditure. The cot-

ton tree thrives in Astrakan and Orenburg ;
it is even

cultivated at Kislar, and the female Tartars of the two

former provinces are expcri spinsters. The linagojtris

and hundshhly which grow in iibundance in Astrakan,

the Ukraine, the province of Ufa, and on the Don,

are not less valuable. The former abounds likewise

in Livonia, ingerman land, Zocr, Novogorod, Arch-

angel, and Siberia. In the month of July an im-

mense crop might be gathered. The wool of tliese

plants mixed with one-ioiirth of cotton would make

excellent stuffs, hats, stockings, &c.

4 F Manna,
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‘Mrmnn, uhicli is collected in summer on the stems

of plants, and of which a kind of flour is made, is a

production peculiar to Livonia. The manna plant

thrives in marshy situations, and klound in ricskov.',

Volozki, AVoskwai, Twcrsch, and Smolensk. This

seed is gathered in abuiidance in Silesia, Poland, and

Prussia, and is much smaller than poppy seed.

Russia lays out ico,coo rubles per annum for Eng-

lish beer, and yet they brew beer of cut excellent qua-

lity at Moscow, Petersburgh, and Riga, and • in

Idvonia.

The vine thrives only in the southern provinces

.of Russia : tlxe importation of wines amounts to

500.000 rubles. Fine bunches of grapes are often

sent from Astrakan to Petersburgh. Tltey are cut

^g>(^, and put into casks, filled with sand or millet,

•'n^j^ip^on the road. The gi-.ape thrives in Astra-

kan, on the Terek, on the Don, from the mouth of

the Tchmila to Azof, in the gardens on the moun-
tains. The quality is excellent. The Georgians and

Armenians are well acquainted with the culture of it,

and the vintage is frequently very productive.

The German colonists of Saratof, and the Hunga-

rians, Moldavbns, and Bulgarians, who inhabit the

provinces of Bachmuth and Elisabethgrad, arc skilful

cultivators of the vine. On the Terek the quantity

of wine made is so great, that, after the vintage, the

nvedro (gallon) sells for only 25 or 30 copecks : but

this wine will not keep above a year, which often leads

.the Cossaks anZi military into excesses prejudicial to

their health.

Proper attention is not bestowed on the culti-

vation of fruits ; a few years ago the importation of

prunes amounted to 1 8,000 rubles 5 apples and pears

40.000 rubles. i conserves i®,ooo rubles; chesnuts

25.000 rubles ; nuts 5,000 rubles; figs 1 1,000 rubles

;

almonds 20,000 rubles
;
preserved peaches and apri-

cots 4,000 rubles. Fruits abound in Courland, in

the Ukraine, at Kasan, Orenburg, Astrakan, and

Novogorod ; they may even be multiplied there to

such a degree as to supersede the necessity of impor-

tation. Their qu.nlity is good, and the cherry wine

is particularly excellent. Peaches and apricots suc-

ceed in the open air at Azof, Kislar, Astrakan, and

Tcherkasch : it would be extrancly easy to cultivate

them.in those parts. Nuts arc very common in the
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Ukraine, cLcsnuts xit ICIof and Lubin ; they would

likewise thrive in Astrakan, Azof, Orenburg, &c.

if attention were bestowed to plant them on a decli-

vity. Almonds flourish at Tcherkasch, and even in

Kiof. Figs come to maturity in the open air, only at

Kislar. They might perhaps likewise be cultivated

at Azof, on the Terek, the Kura, and the Kuma, as

well as almonds.

I'he mineral productions likewise form several im-

portant branches. Russia is rich in iron, copper,

lead, and salt, and yet for the latter she pays to fo-

reign countries 500,000 rubles. The salt-w.ater lakes

at the mouth of the Dnieper, and on the coasts of the

sea of Azof, the salt springs in the vicinity of the

Donez and the Phol contain prodigious quantities of

it ; but the inhabitants neglect to turn it to any ac-

count.

Sulphur, to the amount of 20,000 rubles per an-

num, is imported into Russia, although she has a

sufficient quantity within herself : it is found in large

pieces on the Terek, near the Flot-baths, at Sernaja-

Gora on theWolga, and on the Orgnu. Sernaja-

Gora formerly produced great quantities of sulphur

annually
; but these useful mines are now neglected

to purchase sulphui' abroad. The value of alum im-

ported exceeds 60,000 rubles. There is a rich alum

mine on the Griasnocr, wliich has been worked for

25 years. This salt is likewise found in the moun-
tains of Altai, at Kosalsk, in-Kaluga, on the Jencsei,

and at Saratof. The transparent stone is likewiso

found in Siberia, which may be split with a knife,

and used either for glazing windows or for lamps;

but it is principally employed in ships, because the

shock of the guns docs not break it so easily as com-
mon glass. It is sold in pieces of three quarters of a

yard square, and costs two or tlu ce rubles per pound.

Upwards of 125,000 rubles annually leave the

country to purchase scythes. It will scarcely be cre-

dited, that Russia does not fabricate a sufficient num-
ber of such necessary instruments.; almost all come
from Austria and Tyrol. A wealthy Russian once

established a manufacture of scythes ; he procured for

this purpose a skilful artificer from Austria : the

latter furnished excellent work, and all went on wcll^

but the proprietor had given private orders to the

Russian workmen to Iciun of the artisan the secret
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of his art. As soon as they thought themselves in

possession of it, they apprised their master, who, re-

joicing that he was able to dispense with the services

of this expensive foreigner, contrived a quarrel with

and discharged him ; but he found that the scythes

made by the Russians were not sufficiently hard, and

that they bent wlven used. The manufacturer had

kept secret the method he employed to temper them.

Tlic proprietor sent after him again, but nothing

could persuade him to return to a country in which

he had been so ill rewarded. Since that time none

of these articles has been made in Russia.

Above 150,000 rubles leave the empire for tiles

and china ware, though these articles are made in

Russia. The neighbouring Asiatic nations supply it

with glass beads and small looking glasses, to the

value of 15,000 rubles; about 12,000 rubles are paid

for crystal vases; 30,000 rubles for window glass;

12,000 rubles for glass bottles; 32,000 rubles for

coral.

At Tula, Sistcrbeck, Petersburgh, and Moscow,

there are manufactures of steel, iron, cloth, silk, wool,

hats, &c. ; these commodities are inferior in qua-

lity, and dearer, than those imported
;
yet the pro-

prietors derive the greatest profit by passing off fo-

reign goods for those of their own making, to se-

cure a monopoly of them.

Most of the proprietors have not capital sufficient

to carry on their fabrics with spirit ; few of them

have been abroad ; the workmen are not masters of

their business, and the proprietors themselves are ac-

quainted with only some of its branches. Were it not

for all these defects, what immense sums might be

gained by the state ! The Russians arc capable of per-

fection, witness the Imperial manufacture of tapestry,

which in point of workmanship rivals that of Paris,

The manufacture of porcelain produces articles of

superior excellence. Tlie clay, which formerly

came from the Ural, is now procured from the

Ukraine ; but it is a pity that the goods in general

should be dear, badly varnished, and not very

durable.

There are 90 fabrics at Petersburgh for the manu-

facture of wool, leather, silk, glass, porcelain, wax,

paper, gold and silver, calicoes, sugar, tobacco, &c.

Those of leather are the most important, and export

considerable quantities. There are seven fabrics of

silk, but they arc not sufficient for the demand. The
manufacture of looking-glasses fornishes very fine,

large and elegant mirrors. Out of the city there are

three paper mills, four manufactories of coloured

paper for hangings, the designs of which indeed, arc

not elegant, but which in brilliancy of colour, solidity

and cheapness, for surpass the foreign. There are

also eight manufactories of playing cards, for which

there is a vast demand.

Six fabrics furnish thread, embroidery, twist, and

lace. There is likewise a manufactory of watches by

French and Swedish watclimakers, five founderics of

printing types, eight sugar houses, and 'n

petty snuff manufactories. There arc s

chandlei-s, that they not only supply thfe'hoh#

sumption, but likewise export considerable quamflies

of candles to foreign parts. •

On the island of Oesel there is a manufacture of

cambric, the property of Count Steihbcckl There are

also fabrics of pins and needles at Petersburgh, Riga,

Moscow, Revel, Narva, Dorpat. All the goods pro-

duced by these manufactories are much dearer than

those of other countries, and arc not adequate to the

consumption
; so that great quantities arc imported

from abroad.

Upon the whole, the Rxissiahs must yet make great

exertions to place themselves by their indirstry in the

rank of the principal nations of Europe.

Astonishing as the progress of Russia is in manu-

factures and civilization, yet it is clear, from tlic na-

ture and extent ofthe country, thattheconsumption of

foreign articles of luxury must advance more rapidly

than its own mamifacturcs, consequently our rfade

there will increase ; for, as the Russians require and

obtain long credits, which this country alone can

grant, we may expect to enjoy the greater share of

its trade. The above quoted ingenious autlior enters

at length into the means of improving Russian manu-

factures, and her internal industry : his remarks may

be of great utility, though he certainly is mistaken

in his great outline in aiming to make Russia rival

other nations in finely finished manufactures. Her

industry and capital may be better employed in

4 F 2 bringing
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bringing to perfection those raw materials found in

such abundance, in doing which they will have no

rival.

RUSSIA COMPANY, was established by the ist and

2d of Piulip and Mary, and afterwards by 8th Eliz.

The patent was confirmed to the said company by

<he name of the fellowship of English merchants for

R US
the discovery of new trades, excluding’ all British

subjects from the trade to Russia without the consent

of the governor, consuls and assistants ; but by

lO and II William III. c. 6. s. i, it is enacted

that every subject of the realm shall, upon request to

the governor, consuls and assistants, be admitted into

the said fellowship on paying the sum of 5L

s.
SAL

S
AFE CONDUCTS and PASSPORTS. A safe

conduct is a security given by the king, under the

great seal, to a stranger, for his safe coming into,

and passing out of the realm. Passports, however,

under the king’s sign manual, or licences from his

ambassadors abroad, which are now more usual, are

obtained with equal facility.

As early as magna charta^ c. 30, all merchants (un-

less publicly prohibited beforehand) shall have safe

conduct to depart from, come into, tarry in, and go

through England for the exercise of merchandize,

without any unreasonable imposts, except in time of

war.

By stat 3 1 Hen. VI. c. 4, if any subjects attempt

to offend upon the sea, or in any part under the

king’s obedience, against any stranger in amity, league,

or truce, or under safe conduct, and especially by at-

tacking his person, or spoiling him, or robbing him

of his goods, the lord chancellor, with any of the

judges, may cause full restitution and amends to be

made to the party injiurcd.

Various statutes have been made relative to this

subject, but the above is the only act remaining in

force.

SAIiE OF GOODS. If a man agree for the purchase

SAL
of goods, he shall pay for them before he carries them

away, unless some term of credit is expressly agreed

upon.

If one man says the price of this article is lool.

and the other says I will give you a lopl., but does

not pay immediately, it is at the option of the seller

whether he shall have it or no, except a day was

given for the payment.

If a man, upon the sale of goods, warrants them

to be good, the law annexes to this contract a tacit

warranty, that if they be not so, he shall make com-

pensation to the purchaser j such warranty must, how-

ever, be on the sale. But if the vendor knew the

goods to be unsound, and hath used any art to dis-

guise them, or if in any respect they differ from

what he represents them to be to the purchaser, he

will be answerable for their goodness, though no ge-

neral warranty will extend to those defects that are

obvious to one’s senses.

If two persons come to a warehouse, and one buys,

and the other, to procure him credit, promises the sel-

ler, “ if he docs not pay you, I will j” this is a colla-

teral undci-taking, and void, without writing, by the

statute of frauds ; but if he says, “ let him have

the goods, I will be your paymaster,” this is an abso-

^ lute
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lute undertaking as for himself, and he shall be in-

tended to be the real buyer, and the other to act only

as his servant, i Sa/k. 27. 2 T. R. 73.

After earnest given, the vendor cannot sell the

goods to another without a default in the vendee ; and

therefore if the vendee docs not come and pay, and

take the goods, the vendor ought to give him notice

for that purpose ; and then if he docs not come

and pay, and take away the goods in convenient time,

the agreement is dissolved, and he is at liberty to sell

them to any other person, i 8a/k. 113.

An earnest only binds the bargain, and gives the

party a right to demand ; but demand without pay-

ment of money is void.

if A contracts with B for the sale of 50 jars of

oil, which he is bound to deliver, and tenders him

only a part, A is not bound to accept them. 5 Mod.

Rep. 7 I . See Agreement^ Auctiotiy Bargain., Broker,

Earnest, Delivery, Factor, Fraud, Sale.

SALVAGE AND STRANDED SHIPS. Salvage

may be divided into two parts, viz. that which is due

for stranded ships, and that which may be claimed fox-

recaptures.

Salvage on stranded ships. By 12 Ann. stat. 2.

c. 18, modified and improved by st. 2(5 G. III. c. 19,

the following judicious regulations have been esta-

blished- In all parts of England, except the cinque

ports, magistrates and chief officers of port towns near

the sea, coroners, commissioners of tlxe land tax, con-

stables, headboroughs, tithing men, and officers of

the custom or excise, upon application made to any

of them, by or on the behalf of the chief officer of

any vessel belonging to the king’s subjects or others,

in danger of being, or actually being stranded, or

run on shore, are empowered and required to com-

mand the constables of the ports nearest to the coast

to call together as many men as shall be necessary to

the assistance, and for the preservation of the dis-

tressed ship and-its cargo -, and if any other slxip be-

longing to the king or his subjects happens to be

riding at anchor near the place of distress, the offi-

cers of the customs, and constables, or any of them,

arc empowered and required to demand of the su-

perior officer of such ship assistance by his boats, and

such liands as he can conveniently spare ; and if such

superior refuses or neglects to give such assistance, he

SAL
shall forfeit tool., to be recovered by ^he superior

officer of the ship in distress, w-ith costs of suit, in

any court of record. In order to prevent confusion

among the persons assembled, theyshallconform,in the

first place, to the orders of the master or other officers,

or ownens, or t!ic persons employed by them ; and for

want of their presence and directions, to tlie orders

of the persons *authorizcd to execute these statutes, in

the following subordinations, as they happen to be

present, namely, officer ot the customs, officer of

excise, sherilT or his deputy, justice of the jxeace,

mayor or chief magistrate of a corporation, coroner,

commissioner of the land tax, chief constable, petty

constable, or other peace officer, under the penalty of

5 1, for wilful disobedience of such orders. In ca.se

of need, and the absence of the high sheriff, any

justice of the peace may take sufficient power of the

county to repress all unjust violence, and to enforce

the execution of the statute j and the commander of

the ship in distress, or officer of the customs, or

constable on board the same, may repel by force per-

sons who, without their consent, -press on board the

ship, and thereby molest them in its preservation

;

and for the information of persons interested, who

may happen to be absent, tlic officers of the customs

shall, as soon as convenient, cause all persons belong-

ing to the ship and oUxers, who can give an account

thereof, or of the cargo, to be examined upon oath

before some justice of the peace, as to the name or de-

scription of the ship, the names of the master and

owners, and of the owners of the cargo, and of the

places of departure and destination, and the occasion

of the ship’s distress ;
which examination the jus-

tices are to take in writixig, and to deliver a copy

thereof, with a copy of the account of the goods, to

• the officer of the customs, who shall transmit the

same to the secretary of the admiralty, who shall

publish, in the next London Gazette, so much

thereof as shall be necessary for the information of

the persons interested. And for the encouragement

of persons who give their assistance, and for adjust-

ing their reward, the first statute provides, that the

officers of the customs, master of any ship, and all

all others who shall act, or be employed in the pre-

servation of ship or goods, shall vitlxin 30 days be

paid a reasonable reward by the nxaster, m,u:iners, or

owners
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owners of the ship in distress, or the merchant whose

ship or goods shall be saved j and in default, the ship

or goods saved shall remain in the custody of the of-

ficer of the customs, or his deputy, until the persons

employed shall be reasonably gratified, or good secu-

rity given for that purpose to their satisfaction ; and

after such salvage, in case of disagreement toucliing

the monies deserved by any of the persons employed,

the commander of the ship saved, or owner of the

goods, or merchant interested therein, and the ofiicer

of the customs or his deputy, may nominate three of

the neighbouring justices of the peace, who shall

thereupon adjust tlxc quantum of gratuities to persons

acting or being employed in the salvage j and such

adjustments shall be binding to all parties, and shall

be recoverable in an action at law by the respective

persons to whom the same shall be allotted j and if

no person shall appear to make his claim to any of

the goods saved, tlxc chief ofiicer of the customs of

the ixearcst port to the place where the ship was in

distress, shall apply to three of the nearest justices of

the peace, who shall put him or some other respon-

sible person in possession of the goods, such justices

of the peace taking an account in writing ofthe goods

to be signed by such ofiicer of the customs ; and if

the goods shall not be legally claimed within the space

of 12 months next ensuing by the rightful owner
thereof, then public sale shall be made thereof, and if

perishable goods,they shall forthwith be sold,and, after

all charges are deducted, tlxc residue of the monies

arising by such sale, with a fair and just account of

the whole, shall be transmitted to the Exchequer,

there to remain for the benefit of the rightful owner
when appearing, who upon afiidavit or other pi-oof

made of his right or property thereto, to the satis-

faction of oixe of the barons of the exchequer, shall,

upon his order, receive the same.

By stat. 26 G. II. c. 19. s. 6, the justice of the

peace, mayor, bailift', collector of the customs, or

chief constable, who shall be nearest to the place

v/here any ship or goods shall be stranded, shall forth-

with give public ixotice for a meeting to be held as

soon as possible of the sheriff' or his deputy, justices

of the peace, chief magistrates of towns corporate,

coroners, and commissioners of the land tax, who,

or any five or more of them, arc required and em-
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powered to examine persons upon oath, 'adjust the

• quantum of salvage, and distribute the same among
the persons concerned 5 and the sheriff' and other

persons before nxentioned, atteixding and acting at the

meeting, shall each be paid 4s. a day for his cxpcnces

in such attendance out of the effects saved.

And if the charges and rewards of salvage directed

to be paid by the preceding statutes shall not be paid,

or suflacient security given for the same within 40
days next after the services performed, the officer- of

the customs concerned in that salvage may borrow

and raise as much money as shall be sufficient to paj
such charges and rewards, or any part thereof then re-

maining unpaid or unsecured, by bill of sale under his

hand and seal of the ship or cargo saved, or a suffi-

cient part thereof; redeemable, nevertheless, upon
payment of the principal borrowec4 and interest at

four per cent.

By stat. 26 G. II. c. rp. s. 5, in case any persons not

employed by the master, mariners, or owners, or otlxe?

persons laxvfully authorized in tlxe salvage of any ship,

or the cargo or provision thereof, shall, in the ab-

sence of persons so employed or authorized, save

any ship or goods, and cause the same to be carried,

for the benefit of the proprietors, into port, or^ to

any adjoining custom-house or place of safe custody,

immediately giving notice thereof to some justice,

magistrate, eustom-house or excise officer, or shall

discover to any such magistrate or officer where any
such eff'ects are wrongfully brought, sold, or con-

cealed, such persons shall be entitled to a reasonable

reward, to be paid by the master or owner of the

vessel or goods, and to be adjusted, in case of dis-

agreement about the quantum, in the same manner
as salvage is to be adjusted, cither by the first or lat-

ter statute, as the case shall require.

By stat. 3 G. I. c. 13. s. 6, the provisions of the
preceding act, with some little modifications, have
been extended to the cinque ports, and the lord wai-
den may appoint persons to adjust and determine any
diff'erences relative to the quantum of salvage.

Salvage upon recaptures. By stat. 33 G. III. c. 66.

s. 42, the rate of salvage was fixed at one^hth for

the royal navy, and one-sixth for private ships
; but

recaptured ships, set forth by the enemy as ves-

sels of w’ar, shall wholly belong to the recaptors,

and
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"Sod not be restored to the original owners. And by

llie 44th section of this statute it is also provided,

•that if a ship be retaken before she has been carried

into an enemy’s port, it shall be lawful for her, if

the rccaptors consent thereto, to prosecute her voy-

age ; and the recaptors need not proceed to adjudica-

tion till six months, ov the return of the ship to the

. 4X>rt from whence she sailed •, and by consent of the

captors, the cargo may be unloaded and disposed of

before adjudication ; and if the vessel does not re-

turn directly to tl\c port of her departure, or the re-

captors have had no opportunity to proceed to adju-

dication within six months, on account of the ab-

sence of the vessel, the court of admiralty shall, at

the instance of the recaptors, decree restitution to

. the former owners, paying salvage, upon such evi-

dence as shall appear reasonable, the expcncc of such

proceedings not to exceed the sum of 14I.

With respect to salvage upon recapture, the prin-

ciple adopted by Great Britain is at once consistent

with national policy and private justice ; and this

principle cannot be better illustrated than by the ob-

servations of Sir William Scott, in the case of the

Santa Cruz, who declared, “ that the mai-itime law of

England had adopted a most liberal rule of restitution

on salvage, with respect to the recaptured property of

its own subjects^ and had extended the benefit of that

rule to its allies^ until it appeared that they had acted

towards British property on a less liberal plan j in

such a case it adopted their rules, and treated them

according to their own measure ofjustice” Upon this

principle the St. Jago was not restored to the king of

•Spain, because retaken from his then enetnvy the

French, under circumstances in which British pro-

perty, retaken by the Spaniards, had been condemned

in the Spanish courts, and upon the same principle

two Portuguese vessels were also condemned.

SANCTUARY. Sec Asylum^

.SARDINIA, an island in the Mediterranean Sea, south

of Corsica, 58 leagues in length and 30 in breadth,

with a population amounting to about 280,000 per-

sons. The population is far under what it naturally

would be if the ground were properly cultivated, and

a number of morasses drained which render it very

unhealthy. Its exports consist of wheat, salted tunny

iish, vi’inc, oil, salt, tallow, hides, -sheep skins, doc
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skins, goals, 2<c. -, but the wheat is by far tlic most

considerable article. The imports consist of cloth,

silk, cottons, hats, hardwares, cutlery, jewellery,

sugar, coffee, all sorts of groceries, iron wares, and

other manufactured goods.

Formerly the cloths were all of French manufac-

ture, but the English have obtained possession of the

market for that and many other articles before the

late revolution, on account of the long credits they

give, and the lowness of prices.

SAVOY, a northern country of Italy,, about 30 leagues

in length from north to south, and 25 in breadth from

cast to west. The inhabitants amounting to about

400,000, arc industrious and economical ; but it is

not a place of trade or commerce, being full of

mountains, some of which are eternally covered with

•snow. It rs now termed the Department of Mont-

Blanc, and forms a part of the French Republic. A
few printed cloths are manufactured ; and a small

quantity of extra produce of the lands, together with

the money spent in the country by strangers, enable

the inhabitants- to purchase the few necessaries and

luxuries which they require from other countries.

SAXONY. There are two territories in Germany

called by the name of the Circles of Upper and Lower

Saxony, besides the Electorate of Saxony, and a

dutchy of the same name. In the countries compre-

hended under that name in the north of Germany

there are many manufactures, such as those of gold

and silver at Dresden, Leipsig, Wassenfels, Shruc-

berg, and Shwartsberg
;

porcelain, brass, copper, fire

arms, swords, and cutlery, cloths of wool, cotton,

and linen, fine and coarse, of all sorts, velvets,damask

cloths, silk handkerchiefs, glass of all sorts, morocco

leather, hosiery, See. &c. This country ai^d the

Netherlands were the original seat of the manufic-

turcs and commerce of the north of Europe. The

towns that still retain the name of Hans Towns, arc

in the circle of Lower Saxony, Hamburgh and Lubcc

being of the number. For the commerce, see Ham-

burghy Bremeny LubeCy and Leipsig.

SCOTLAND, the northern part of Great Britain, and

a separate kingdom till 1603, when the crowns of

England and Scotland were united in the person cf

James VI. of Scotland, wl;o became James I. of

Great Britain. The kingdoms were firmly united in

lae
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the reign of Qnecn Anne in 1707, since which the

representatives of both people meet in one parlia-

ment.

Scotland in many respects resembles Switzerland

and Savoy. There arc many mountains, and the soil Is

unequal; the people likewise are economical and indus-

trious. In point of history, and the interest Scot-

land excites, it miglit afford a larger article than much

greater and more Important countries ; but, as a com-

mercial country, it docs not rank so high as many

that are less. Corn and cattle have always been ex-

ports from Scotland, but the staple of the country is

linen, of which the qualities are various and excellent,

'riicrc are many good harbours both on the cast and

west coasts. Coals are found in many different parts.

It is intersected by rivers, and interspersed with lakes

;

and as there is no great distance between sea and sea,

u is well situated both for manufactures and commerce,

and consequently, according to circumstances, has suc-

ceeded in both. The balance of trade has been uni-

formly in favour of Scotland, although a considerable

portion of the wealth of the country comes annually

to London, where the great landlords reside during

a principal part of the year. This is however no more

than is the case with every province of a great nation,

and therefore can be considered as no particular hard-

ship on Scotland. By the union between the two

kingdoms of England and Scotland, the situation of

both has been greatly ameliorated. Circumstances, not

the nature of things, had divided the two governments,

and while they remained so, their mutual enemies

stirred op perpetual war and discord, and thereby

impeded their prosperity.

By the act of union, the relative situations of the

two countries in respect to wealth, at the time, was

taken into consideration in such a manner, that now,

when the proportion has altered, the rate of taxation

is very low and favourable for Scotland. The land-

tax in England at that period amounted to i ,997,763!.

and in Scotland to 48,000!. which is little more than

a 42d part, and it is settled by the 9th article, that

in future all augmentations should be made in the

same proportion. At the present day the proportion

of the rental of England to that cjf Scotland does not

exceed tl\at of ten to one
; of consequence the tax

is four times as heavy on England as on Scotland.

SCO
With regard to the produce of all other taxes in

the two countries, they were before the last war about

the proportion of 20 or 25 to i, and the wealth of

the countries was tlicn probably as 1 2 or 1 4 to 1 ;

so that, if hca%7 taxes are a great grievance, Scotland

may boast of a great advantage. While in revenue

Scotland has been thus favoured, in commercial re-

gulation she has been put in general on an equal foot-

ing ; where there is a difference, it is in her favour.

For a long time after the union, that is, till after the

second rebellion in 1745, the country languished, and

it is to the ability and genius of Sir Robert Walpole

that the north of Britain ow'es its first awakening

from this state of languid inactivity. Scotland

now improves more rapidly than any other part of

the island, and there is not a doubt that it will con-

tinue still to increase in prosperity. About 60 years

ago, when the post from London went only thrice a

week to Edinburgh, one day there was but a single

letter arrived in the mail bags ; and now, that it goes

six times a week, the daily average is about 1400

letters. The banking system has been carried to a

great length in Scotland, and, in some instances, on

a more liberal plan than even in England. The great

canal of Scotland, that joins the Perth and Clyde and

the Western and German Oceans, is upon a greater

scale than any other thing of the sort in Britain. '^The

iron work at Carron is also on a most grand and ex-

tensive scale ; but neither the one nor the other have

been productive to the adventurers in shares. The
Scotch have a disposition to go more splendidly, but

with less solidity, to work than the English ; but

they have of late years, however, got more into the

. spirit and manner of their southern neighbours.

As Scotland is the narrowest part of the island, it

has a greater proportion of sea-coast than any other,

and therefore the fisheries are particularly an object

of attention and source of wealth. The herring and

cod fisheries, andthosefor salmonand whales,arcgreatly

attended to in Scotland, and have met with great sup-

port from the public spirit of the nobility and gentry,

whose love for their country is not exceeded by any

similar class of men on the face of the earth.

Savoy and Sardinia have increased their wc.**.!th con-

siderably, by the ret.-m to their country of old men,

who had left if in their youth, and return with the

savings
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savingis ofa life of industry, but Scotland is enriched In

the same manner, and upon a granderscale. The num-

bers of Scotchmen who return with immense fortunes

from the East and West Ir.dies, as well as from Lon-

don, which they have made in commerce, is beyond

calculation, and almost beyond belief. This accounts

for the rapid increase in riches, and the improve-

ments in agriculture, that ai'C visible within the last

40 years all over that interesting country.

SCO'riA, .NOVA, a province in North America, to

the north-cast ofNew England •, it is 130 leagues from

north to south, and 100 from east to west, on the

south side of the gulph of St. Lawrence, and belongs

to the English.

The peninsular situation of this country, and its

proximity to Newfoundland, its grc.at number of

creeks, bays, and good harbours, render it a valuable

colony to the English nation.

Halifax is the capital of this country, and the seat

of government ; it is situated in the 44th degree, 40

minutes north latitude, whieh in Europe or Asia

would be a warm climate ; but here it is the con-

traa-y, and is as cold as if in the 58th or doth degree

on the old continent.

The country is fertile, and furnishes com, fruits,

and garden stuffs of all sorts in abundance, together

with sheep and cattle. Tlie timber is in great quan-

tity and of a large gi‘Owth. 'J he sugar maple is one

of the principal treasures of this country. Those

trees, when pierced, and a small cock inserted, pro-

duce a liquid, from idlbs. of which lib. ofsugar is ex-

tracted. The largest trees produce about 20 gallons

a year, and the small about half the quantity. When

this juice is evaporated, the sugar is found at the bot-

tom, in the same manner as salt is at the bottom of

the boilers called salt-pans. Mines of coal and iron

abound throughout this country, and the timber for

the construction of ships is in great quantity.

The commerce between this country and the eastern

states of America, as well as the British West Indies,

is very considerable, and was rapidly increasing till

the revolution commenced ; and it is probable that

now peace is restored, it will continue augmenting to

the great advantage of the mother country.

SE-V. The main sea beneath low water mark, all

round England, is part of England, for there the
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admiral hath jurisdiction. 1 Inst. 260. 5 Rep. 7.07.

By the stat. 31 G. 11 . c. 47. s. 3, it is made felony

without benefit of clergy to of. dowm any river or sea

bank, whereby lands may be overflowed ; and by the

stat. 10 G. II. c. 32, a penalty of 20I. is imposed on

any person cutting up or removing a.ny piles, chalk.

See. used in securing seawalls; and stat. 15 G. II.

c. 33, imposes penalties on persons cutting or pulling

up star or bent on the sand hills on the north-west

coast of England. See Admiralty.

SEAMEN’S WAGES. Seamen in the merchant ser-

vice arc hired at a certain sum by the month, or for

the voyage. The monthly wages are adjusted by the

length of the voyage ; but when hired for the voyage,

the stipulated sum is fixed, however long the voyage

may continue ; and sometimes, as in the fisheries,

and in privateers, the seamen serve for a stipulated

share of the profits or prizes.

By 2 G. II. c. 3<), made perpetual by 2 G. III. c. 31,

no master of any vessel shall carry to sea any seamen,

his own apprentices excepted, without first entering

into an agreement with such seaman for his wages,

such agreement to be made in writing, and to declare

what wages such seaman is to receive during the whole

of the voyage, or for such time as shall be therein

agreed upon; and such agreement shall also express the

voyage tor which such seaman was shipped to perform

the same. The provisions of this act are enforced by

a penalty of lol. for each mariner carried to sea with-

out such agreemeht, to be forfeited by the master to

the use of Greenwich Hospital. This agreement is to

be signed by each mariner within three days after en-

tering,on board such ship, and is, when executed, bind-

ing on all the parties.

By 2 G. III. c. 31, the provisions of this act arc

extended to the American colonies.

By 31 G. III. c. 39, an agreement similar to the

above is required with respect to seamen in the coast-

ing trade, for vessels of 100 tons and upwards, trad-

ing from port to port witliin Great Britain, or going

to open sea.

By 37 G. HI. c. 73, a particular form of agree-

ment is required for master and mariners employed in

the West India trade, and this form is the same now

used in all ships employed in foreign trade.

By the above statute, any seaman who .shall desert

4 G at
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at any time during the voyage either out or home,
from any British merchant ship trading to or from his

majesty’s colonies o:' plantations in the West Indies,

shall, over and above all punishment, penalties, and

forfeitures, to which he is now by law subject, forfeit

all the wages he may have agreed for, or be entitled

to during the voyage, from the master or owner of

the ship on board of which he shall enter, immedi-

ately after such desertion.

'J hc articles of agreement to be entered into be-

tween tl\c master, seamen and mariners of the ships

to which this statute relates, are thereby required to

be to the purport and effect of the form annexed by
way of schedule to the statute ; and masters of ships,

paying for the hire of seamen more than after the rate

of double monthly wages (except the governor, chief

magistrate, or collector of such colony, shall permit),

shall forfeit tool.

A seaman who has faithfully performed his service

on board a ship during the whole period of the in-

tended voyage, is entitled to receive the whole of the

stipulated reward, if no disaster has rendered his ser-

vice useless or unproductive to his employer ; and, as a

seaman is exposed to the hazard of losing the reward

of his faithful service during a considerable period in

certain cases, so, on the other hand, the law gives

him the whole wages, even when he has been unable

to render his service, if his inability has proceeded

from any hurt received in the performance of his

duty, or from natural sickness, happening to him in

the course of his voyage
; and if a master, in viola-

tion of his contract, discharges a seaman from the I

ship during the voyage, the seaman will be entitled

to his full wages up to the prosperous iletermination

of the voyage, deducting, if the case require it, such

sum as he may in the mean time have earned in

another vessel.

A seaman who is impressed from a ship into his

majesty’s service, is entitled to receive a proportion

of his wages up to the time of impressing.

If a ship destined out and home perish at sea, the
seamen are entitled to receive their wages for the time
employed in the outward voyage, and the unloading

ofthe cargo ; ami if a ship sails to several places, wages
arc payable to the time of delivery of the last cargo.

It has of late years been usual to stipulate by cx-
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press terms in the articles of agreement, signed by
the seamen employed in such ships, that in case the

ship shall by the danger of the seas, or any other ac-

cident whatsoever, be disabled or lost during the

voyage for which site is destined, so that she do not

return to and arrive at the port of London, the sea-

men shall not receive or claim any further wages than

the impress money paid to them in advance, notwith-

standing the ship shall, at any time before her being

so disabled or lost, have broke bulk, or delivered any

goods at any port or place whatsoever.

If, after the hiring of seamen, the owners of a ship

do not think proper to send her on the intended

voyage, the seamen are to be paid for the time dur-
ing whicli they may have been employed on board.

In the case of shipwreck, it is the duty of the sea-

men to exert themselves to the utmost to save as much
as possible of the vessel and cargo ; if the cargo is

saved, and a proportion of the freight paid by the

merchant in respect thereof, upon principles of

equity the seamen are entitled to a proportion of their

wages.

In the articles of agreement annexed to the statute,

37 G. III. c. 73, made for preventing the desertion

of seamen from ships trading to the West Indies, and
which arc in common use for other voyages also, it is

stipulated, that the seamen shall not demand or be

entitled to any part of their wages until the arrival of

the ship at the intended port of discharge and delivery

of the cargo, nor in less than 20 days if they are not

employed in such delivery.

Masters or owners of merchant ships or vessels,

who shall pay or advance any wages to any seaman or

mariner above the moiety of their wages, shall for-

feit and pay double the money so paid or advanced, to

be recovered in the king’s court of admiralty, by any

person who shall first discover and inform of the same.

As to ships cjigaged in foreign voyages, it is enacted,

by stat. 2 G. II. c. 36. s. 7, that upon the arrival of

any ship in Great Britain from parts beyond the seas,

the master or commander shall be obliged to pay the

seamen thereto belonging their wages, if demanded,

in 30 days after the ship’s entry at the custom-house,

except in case where a covenant shall be entered into

to the contrary, or at the time the seamen shall be

discharged, which shall first happen, if demanded,

deducting
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deducting the penalties and forfeitures imposed by the

act, under die penalty of paying each seaman and
mariner that shall be unj»id, contrary to the intent

and meaning ofthe said act, twenty shillings o\cr and

above the wages that shall be due to each person, to

be recovered by the same means and methods as the

wages may be recovered
; and such payment of wages

aforesaid shall be good and valid in law, notwith-

standing any action, bill of sale, attaclunem, or in-

cumbrance whatsoever.

And with respect to ships employed in the coast-

ing trade, it is enacted by 31 G. 111 . c. 39. s. 5, that

the master, commander, or other person having charge

of the ship, shall be obliged to pay the seamen their

wages, if demanded, within five days after the ship

shall be entered at the custom-house, or tlve cargo be

delivered, or at the time the seamen shall be dis-

charged, which shall first happen, unless an agree-

ment shall have been made to the contrary, in which
case the wages shall be paid in the terms of such agree-

ment, deducting in every case the penalties imposed

by this act, under the like forfeiture of twenty

shillings, to be recovered in the same manner as

with regard to sliips coming from abroad ; and

such payment shall be good in law, notwithstand-

ing any action, bill of sale, or incumbrance what-

soever.

By a late decision in the commons, pronounced by

Sir Williim Scott, it seems also that neglect of duty,

disobedience of order's, habitual drunkenness, or any

cause which will justify a master in discharging a sea-

man during the voyage, will also deprive the seaman

of his wages. If the cargo be embezzled or injured

by the fraud or negligence of the seamen, so that the

merchant has a right to claim a satisfaction from the

master and owner, they may, by the custom of mer-

chants, deduct the value thereof from the wages of

tire seamen by whose misconduct the injurj’ has hap-

pened *, and the last provision introduced into the

usual agreement, signed by the seamen, is calculated

to enforce this rule in the case of embezzlement either

of the cargo or the ship’s stores.

Recovery of ’wages. For the recovery of wages sea-

men have a threefold remedy, viz. against the shij>,

tlic owner, and the master, and they may proceed

cither in the admiralty or the courts of common law ; I
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in the former case all may join, and payment maybe

obtained out of the value of the ship. The contract

remains in the custody of the master or owner, but

they arc bound to produce it when i-cquircd, and

it is conclusive evidence of the contract between

the parties.

SEA WORTHINES.S. See Insurance, Afarh/e.

SEIZURES OF GOODS. See Smugg/ing.

SIERRA LEONE COJMPANY. This colony is situ-

ated on the river Sierra Leone, on the coast of Africa.

The climate is generally unhealthy to Europeans, par-

ticularly in the mountainous parts. The company

have a few plantations of sugar cane and other West-

India produce, but the natives in the neighbourhood

of the colony, instead of being favourable to the com-

pany, appear to be hostile to their views in abolish-

ing the slave trade. By stat. 31 G. III. c. 55, the

Sierra Leone company w.as established for carrying on

a trade between Great Britain and the coast and coun-

tries in Africa, for the pur]>osc, if possible, of super-

seding in time the necessity of the African slave trade,

by raising sugars there by native Africans, it being

one of the provisions, that the company shall not

deal in or employ slaves. The act is to continue for

31 years from July 1, 1791.

SERVAN I S. See Alasters and Servants.

SHEFFIELD, a large and populous town in the west

riding of Yorkshire, which is chiefly supported by the

manufacture of plated goods, knives, razors, files,

scissors, &c. he. Here arc also lead works and a silk

mill ; two small rivers, which form a junction at the

town, assist intheturningof machinery; and abund;»cc

of coal being at hand for the working of fire engines,

all the heavy work has, in latter ye.ars, been performed

by means of mechanism. In short, the people of this

town have made one improvement upon another in

their manuficturcs, insomuch, that they are now
able to undersell every other market in the world in

the articles which they produce.

SHIPPING. The legislature of this country has, for

the advancement of its own prosperity, conferred va-

rious privileges oftrade upon its shipping, and all our

navigation acts arc a system for the encouragement of

this valuable species of property, and restraining the

enjoyment of it exclusively to British subjects
; or,

where foreign ships arc suflered to participate in

4 G 2 iin-sc
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tficsr pnvllegfs, favouring those of its ovm subjects

by a aiffcrcncc in the rates of duties.

It has been the characteristic policy of the British

legislature to confine the privileges of trade, as far as

is consistent vvith its extent, to ships built within his

majesty’s dominions; but it was reserved for the reign

of his present majesty to behold the shipping of this

country so immensely increased, as to confine these

privileges exclusively to ships of the above description,

or taken as prize.

This measure was carried Into effect by the 26th

of G. III. c. do, reserving, nevertheless, to such fo-

reign-bullt ships as were then the property of British

subjects, those privileges to which they were entitled

by the then existing acts.

This statute having nevertheless been found inade-

quate to embrace all the objects which were intended

by those intelligent persons by whom it was framed,

various other statutes were subsequently enacted, to

carry into effect this imp iriant measure of public po-

licy, in which new regulations were introduced for

more effectually ascertaining the built and property

of ships entitled to the privileges of the British navi-

gation acts.

These acts, and the commercial privileges which

they convey, will be found more fully detailed in

other parts of this work, under the articles Navignih/i,

Fisheries y VLnd Registry of Shipping

;

in the latter will

be found the precise regulations relative to the transfer

of ships at sea : the present article will be confined to

the consideration of the property of shipping, how the

same may be acquired ; the reciprocal duties of shij?-

owners towards each other, their duties and responsi-

bility towards the merchant by whom they arc em-

ployed, and the duties and responsibility of ship-mas-

ters, will be found under the articles Ship blasters

and Ship Owners.

Property in shipping ho^o acquired. The property in

shipping may be acquired either by persons properly

qualified, building a ship at their own cxpence, or

purchasing it of persons competent to transfer it.

Upon the deatli of a person possessed of the share

of a ship, his interest will devolve upon hb personal

representatives.

The property in shipping has from very early

times been evidenced by written documents, which is
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a characteristic distinction of this species of personal

projKrty ; by this means the buyer is enabled so accu-

rately to ascertain the title of the person offering to

sell, that he can seldom, if ever, be deceived.

With respect to the mode of assigning and deliver-

ing possession of a ship, whether she be at home or

abroad, the following observations must be at-

tended to.

When a ship is here in the country of its owmer,

and a delivery of actual possession is possible, such

delivery is necessary to give a perfect title to the

buyer in case of sale of the whole ship
;

for if the

buyer suffer the seller to remain in jiossession, and act

as owner, and the seller in tl\e mean time becomes

bankrupt, the property will be considered as remain-

ing in him to be disposed of for the benefit of his cre-

ditors ; and sometimes also if an execution issues upon

a judgment against the seller, the sale may be deemed

void and fraudulent as against the party who has ob-

tained the judgment ; but in case of sale, or agreement

for sale of a part only, it has been thought sufiicient, if

the vendor having delivered the whole of his title,

ceased from the time to act as a part-owner, actual

delivery of a part being said to be impossible. If a

part-owner, however, has the actual possession of the

ship, he may in such case deliver the possession ; but

if he have not the actual possession, the possession of

the other part-owners may reasonably be the posses-

sion of the vendee after the sale.

If a ship be abroad, a perfect transfer of the pro-

perty may be made by assignment of the grand bill of

sale, and delivery of that and the other documents re-

lating to the ship, as the delivery of the key of <a ware-

house to the buyer of goods contained therein is held

to change the property of the goods, such delivery

being the mode of enabling the buyer to take actual

possession as soon as circumstances will admit.

Another mode of acquiring property in a ship is by

capture from an enemy in time of war, legalized and

sanctioned by a sentence of condemnation in some

court of the capturing power constituted by the law of

nations ; in this case, however, if the capture is made

by a ship belonging to his majesty, the prize is for-

mally condemned to the king, and the value distri-

buted among the captors ; and if the capture is by a

private ship, in which case the sentence is in form a

' ' condemnation
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condemnation to the captors, a sale will al#ays be the I

most convenient mode of ascertaining the value, both
j

for the purpose of distribution among the captors, and I

payment of the duties to the king j and the acts of
j

parliament which give to prizes the privileges of Bri-
\

tish ships, presume a sale thereof, and provide regu-
j

lations accordingly.

Capture by pirates will not divest the property from
j

the owners ; but capture by an enemy in a war be-
|

'

tween two nations, wholly divests such f>ropcrty, and i

transfers it cither to the captor or sovereign of his

state.
I

It does not appear to be distinctly settled within

what time such transfer shall absolutely take place

;

by some writers, and in some nations, this has been

held to take place after a possession of 24 hours *, by

others, not until the capture has been conveyed to

a place of safe custody.

By the opinion of the present judge of the court of

admiralty, according to the general practice of the

law of nations, a sentence of condemnation is, in his

apprehension, at present deemed generally necessary ;

and that a neutral purchaser in Europe, during war,

looks to the legal sentence of condemnation as one

of the title-deeds ^of a ship, if he buys a prize vessel. I

How far the mortgagee of a ship is to be deemed in
!

law the owner, entitled to the benefits, and liable to
j

the burthens to that character, before he takes posses-
j

sion of the ship, is a question of considerable import

to commercial men, and upon which the courts have

been at variance in opinion. .

From the judgment pronounced by the late chief

justice of the King’s Bench, in the case ofWtsterdale

v. Daley 7 T. R. in K. B. 3 and 6, it appeared that

his lordship considered the mortgagee of a term liable

to rent reserved, and the mortgagee of a ship to be

liable to the repairs.

SHIPS BROKERS. See Broiers.

Ships Husbands or Agents, are persons whose employ-

ment is to purchase the ship’s stores for her voyage,
j

to procure cargoes on freight, to settle the terms, and jl

obtain policies of insurance, to receive the amount

of the freight, to pay the master and mariners their
j

wages, and all disbursements for the ship’s use.
j

'i'he general commisaon allowed to ships husbands

on these accounts is per cent.
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Ship Owners. Ship owners, like other partners, are

but as one individual j but in a country where, from

the extent of its commerce, shipping is so valuable a

species of property, and guarded by so many salutary

restrictions, provisions have been made by the legisla-

ture that no individual, although possessed of an

equal right to a share with his other partners, shall,

through obstinacy or ignorance, prevent those advan-

tages which his copartners and the country might

derive from the beneficial employment of shipping.

Ship owners may be considered with respect to their

reciprocal duties and obligations towards each other,

and their responsibility with respect to their em-

ployers.

In case any owner should obstruct the interest of his

copartners by opposing anyvoyage advantageous to the

general concern, the admiralty will take a stipulation

from those who desire to send the ship on a voyage, in

a sum adequate to the value of the partners ilisapprov-

ing, either to restore the ship within a limited time,

or pay the value of the shares. In this case the dis-

sentient part-owners bear no proportion of the cx-

pcnces of the outfit, and arc not entitled to a share

of the profits, but the ship sails wholly at the charge

and risk and for the profit of the others. This secu-

rity may be taken upon a warrant obtained by the

minority to arrest the ship, and it is incumbent on

them to have recourse to such proceedings as the best

means of protection ; or if they forbear to do so, they

should never omit to notify their dissent to the others,

and if possible to the freighters of the ship, as an ac-

tion cannot be supported by one part-owner against

another to recover damages for fraudulently sending a

ship to sea, where she vvas lost, S. T. Ra-jm. 15 j but

where one part-owner had forcibly taken a ship out

of anotlicr’s possession, secreted her, changed her

name, and a third person had afterwards possessed her,

who sent the ship to Antigua, where she was sunk

and lost •, the chief justice left it to the jury to say,

under all the circumstances, whether this was not a

destruction of the ship by means of the defendant,

and they found it to be so, and the plaint iffrecovered

the value of his share i this direction was afterwards

approved of by the court ofCommon Pleas. Barnar-

I distoti V. Chapman and another, i G. I. Sir Peter

King's Cases.

If
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If a ship is Inthepossession of the minority, and they

refuse to employ her, the majority may by a similar

warrant obtain possession, and send her to sea upon

giving such security.

Responsibility of Ship-Owners with respect to repairs.

Respecting the repairing and other necessaries for em-

ploying a ship in general, one part-owner may, by or-

dering these things on credit, make his companions

responsible in law for the price. Wright Hunter

y

1 least's Rep. 20. Yet if the creditor, on this occa-

sion, does not know at the time of other part-owners,

he may sue him alone who gives the orders. Doe v.

Chippender, before Kenyon, chief justice, at Westmin-

ster Sit. H. 'I'. 1 790. But no part of the charge of

the premium of insurance of a ship made by one part-

owner without the authority of another can be ch;u-ged

upon such part-owner, unless he afterwards gives his

assent to such insurance. Ogle and another v. Wrang-

ham and others, before Kenyon, chief justice, at Guild-

hall Sit. H. T. 1 790 ; and French v. Backhouse, 5

Burr. 2727.

If after the commencement of a voyage undertaken

by the mutual consent of the other owners, one of

them beeome bankrupt, his interest will not be af-

fected by such bankruptcy, although he has not paid

his full share of the outfit. An account of the profits

of a voyage, although settled by a majority of the

part-owners, binds the minority, and Chancery will

not entertain a suit by one of them to unravel the

accounts. Robinson v. Thomson, i Vernon 465.

When a ship has been injured by the wrong or ne-

gligence of a stranger, all the part-owners should be

included in one action for the recovery of damages,

which arc afterwards to be divided amongst them ac-

cording to their respective interests.

Where a part-owner dies after an injury received,

the right of action reverts to the survivors, who are

responsible to the personal representatives of the de-

ceased for the value of his share.

But where an action has been brought for freight-

age in a general ship, all the part-owners ought to

join ; if not, defendant may avail himself of the objec-

tion by evidence at trial.

But if an action is to be brought against part-own-

ers upon any contract relating to the ship, although

regularly such action should be brought against all
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jointly, yet if all are not sued the defendants can only

avail themselves of the objection by plea in abate-

ment, and if such plea is omitted, the plaintiff will

recover his whole demand, and the defendants must

only call upon the others for contribution.

Responsibility of Ship-Owners with respect to their em-

ployer. If before the commencement of a voyage war

or hostilities should take place between the state to

which the ship or cargo belongs and that to which

they are destined, or commerce between them be

wholly prohibited, the contract for conveyance is at

an end, the merchant must unlade his goods, and the

owners find another employer for their ship
; but if

war or hostilities break out between the place to which

the ship or cargo belongs and any other nation to

which they are not destined, although the perform-

ance of the contract is thereby rendered more hazard-

ous, yet the contract is not in itself dissolved, and

each of the parties must submit to the extraordinary

peril, unless they mutually agree to abandon the ad-

venture. So if the government of the country to

which the ship and cargo belong should prohibit the

exportation of the particular commodities w'hich com-

pose the cargo, or by the terms of the contract arc

destined to compose it, which is often the case by all

states with regard to provisions in a time of scarcitv ;

in this case also it seems that the law of the country

would give no damages to the owners against the

merchant, wlio had been thus compelled by the law

of the same country to abandon his engagement : on
the other hand, if a merchant hire a ship to go to a

foreign port, and covenant to furnish a lading there,

a prohibition by the government of that country to

export the intended articles neither dissolves the con-

tract, nor absolutely excuses a non-pcrformance of it

;

for the laws of one nation do not give effect to the

positive institutions of another inconsistent with its

own. But in such a case it would be the duty of the

master, upon his arrival at the port of lading, to ob-

tain another cargo, if possible, from other persons,

and not immediately hoist sail and depart, in order

to charge the mcrch.tnt with the whole freight. But
although contracts of this nature arc dissolved by the

breaking out of war or hostilities in the manner be-

forementioned, of which no person can foresee the

termination, yet they arc not dissolved by an em-
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bargo or temporary restraint upon their perform-
|1

ance.

With respect to the limitation of the responsibility

of ship-owners, by stat. 26 G. II. c. 86. s. 3, it is

enacted, that no person or persons who is, arc, or shall

be owner or owners of any ship or vessel, shall be

subject or liable to answer for or make good to

any one or more person or j>crsons any loss or da-

mage by reason of any cmbezslement, secreting or

making away with by the master or mariners, or any

of them, of any gold, silver, diamonds, jewels, pre-

cious stones, or other goods or merchandize wl\ich

shall be shipped, taken in, or put on board any ship

or vessel, for any act, matter or thing, damage or for-

feiture done, occasioned, or incurred by the said mas-

ter or mariners, or any of them, without the privity

and knowledge of such owner or owners, further than

the value of the ship or vessel, with all her appurte-

nances, and the full amount of the freight due or to

grow due for and during the voyage wherein such

embezzlement, secreting, or making away with as

aforesaid, or other malversations of the masters or ma-

riners shall be made, committed, or done, any law,

usage, or custom to the contrary thereof in anywise

notwithstanding. And by the second section of the

same statute, if several freighters sustain losses, ex-

ceeding in the whole the value of the ship and freight,

they arc to receive compensation thereout in propor-

tion to their respective losses •, and any one freighter,

on behalf of himself and the other freighters, or any

part-owner, on behalf of himself and the other part-

owners, may file a bill in a court of equity for the

discovery of the total amount of the losses, and of the

value of the ship, and for an equal distribution and

payment But by the third section, if such bill is

filed by or on behalf of the part-owners, the plaintiff

must make affidavit that he does not collude with the

defendant, and must offer to pay the value of the

ship and freight as the court shall direct.

Duties of the merchant or shipper ivith respect to the

civner. The merchant must lade no prohibited or

uncustomed goods by which the ship may be sub-

jected to detention or forfeitures in general j
even in

the case of affreightment by charter-parter, the com-

mand of the ship is reserved to the owners, or the

master appointed by them, and therefore the mer-
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chant has not the power or opportunity of detaining

the ship beyond the stipulated time, or employing it in

any other than the stipulated service. But by the

charter-parties under which ships are let to freight to

the East India Company, the command and disposal

of the ship arc reserved to the company *, and the mas-

ter, although apppointed by the owners, is bound to

obey the orders of the company at home, and of

their fiictor and servants abroad j and it is always sti-

pulated, that nothing shall be paid by the company for

freight or demurrage, unless the ship returns home in

safety. Yet in a case where the company detained a

ship so long in India that she became unfit for the

voyage home, and was disposed of there, so that by

reason of the particular stipulation the owners could

sustain no action at law upon the contract, a court of

equity ordered the company to make a proper allow-

ance for the actual and probable earnings, and the va-

lue ofthe ship. The amount of the compensation, if

the parties cannot agree, is in all cases to be ascer-

tained by a jury, who will form their estimate upon

consideration of all the circumstances of the case, and

of the real injury sustained by the owners, which can-

not be properly settled by positive rules.

Ships Papers. There are in British ships the bill of

lading, the cargo, invoices, and in particular trades

the pass or passport ;
in neutral ships these arc as fol-

low :

The passport, or permission from the neutral state

to the captain of the ship to proceed on the voyage

proposed, and it usually contains the name, descrip-

tion, and destination of the ship.

The sea-letter, or sea-brief, which specifies the na-

ture and quantity ofthe cargo, the place from whence

it comes, and its destination.

The proofs of property, which ought to shew tlwt

the ship really belongs to the subjects of a neutral

state.

The muster roll, or role d'eqtiipage, containing the

names, ages, quality, place, and particularly the place

of birth, of every person of the ship’s company.

I’he charter party.

The hill of lading, the invoices, the log-booh, and

the bill of health, for which see the respective heads.

Ship Masters. The master of a ship may subject

the owners to all charges for repairs and provision,

bu
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but is supplied must be strictly necessary,

otherwise the master only will be personally re-

sponsible.

In the usual employment of the ship, and in all

matters relating to the means of employing her, the
j

master is considered as the avowed agent of the
‘

owner.

The duties and responsibility of the master may be

considered with respect to the comntencment, the
'

cofJtvmaUaiy and the iffni'imlkn of the voyage.
j

Commeucewait of the voyage. If the master re-
|

ctivc part of his cargo at the quay, or send his boat i

for them, his responsibility commences with the re-

ceipt of the goods *, and, as soon as they arc put on 1

bo;ird, he must provide a sufficient number of per-
|

sons to protect them j for, even if the crew be over-
!j

powered by a superior force, and the goods stolen
|

while the ship is in a port or river within the body of
j

a county, the masters and owmers tvill be answerable
j

for the loss, although they have been guilty of neither

fraud nor neglect.

It is in all cases the duty of the master to provide

ropes, &c. proper for receiving the goods in the shipj

and ifacask beaccidentally staved in letting it down into

the hold of the ship, the master must be responsible

for the loss. The ship must also be furnished with pro-

per dunnage, and care must be taken by. the master so

to arrange the different articles of which the cargo

consists, that they may not be injured by each other, or

by the motion or leakage of the ship ; and more must

not be taken on board than the sliip can conveniently

carry, leaving room for lier own furniture and the

provisions of the crew, and for the proper working of

the vessel ; neither may the master take on board any

contraband goods, whereby the ship and other parts of

the cargo be liable to forfeiture or detention. The
master must also take on board no false or colourable

papers that may subject the ship to capture or deten-

tion ; and he must procure and keep on board all the

papers and documents required for the manifestation

and protection of the ship and cargo, by the law of

the countries from and to which the ship is bound,

and by the law of nations in general, and treaties be-

tween particular states.

Where by the terms of a charter-party a number

of days is appointed for the lading of the cargo, citlicr
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generally, and without payment on that particular ac-

count by the merchant, or by way of demurrage, the

mastei‘ must not sail before the expiration of the

time.

Commevcevient of the voyage. All things being pre-

pared for the commencement of the voyage, the mas-

ter must forthwith obtain the ncccssar)' clcarauccs or

permission to sail from the oflicers of the customs, or

others appointed for the discharge of vessels, and pay

the necessary port and other charges for that purpose,

and commence his voyage without delay, as soon as

the weather is favourable *, but lie must on no account

sail out during tempestuous weather.

In case of w’arranty to sail with convoy, it is re-

quisite not only that the vessel shall commence the

i
voyage under the protection of the convoy, but also

that she shall continue during its course under the

same protection, unless prevented from so doing by

tempest or other unavoidable accident, in which cases

the master and owners will be excused, provided the

master does all in liis power to keep the benefit of the

convoy j neither is it sufficient for the master to sail

in company with the ships of war appointed as the

convoy, but he must before the departure obtain, or

at least use all due diligence to obtain, the sailing in-

structions and orders delivered out by the commander

ofthe convoy to tire masters of the trading vessels that

are to sail under his protection, otherwise the policy

will be void.

Continuance ofthe voyage. Having commenced his

voyage, the master must proceed to his place of des-

tination without delay, and without stopping at any

intermediate port, or deviating from the straight and

shortest course, unless such stopping or deviation be

necessary for repairing the ship from the effects of ac-

cident or tempest, or to avoid enemies or pirates, by

whom he has good reason to suspect he shall be at-

tacked if he proceeds in the ordinaiy track, and whom
he has good reason to hope he may escape by delay or

deviation, or unless the ship sails to the places resorted

to in any long voyage for a supply of water dr provi-

sions by common and established usage
; and if the

ship has the misfortune to meet with enemies or

pirates, the master must make the best resistance

which the comparative strength of liis ship and crew

will permit.

If
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If by reason of the damage done to the ship> or

through want of necessary materials, she cannot be

repaired, or not without great loss of time, the mas-

ter is at liberty to procure another ship to trans-

port the cargo to the place of destination, in order

thereby to gain the whole freight ; and if the mer-

chant has no agent at the place, it is the master’s duty

to do this, if possible, because he is bound to use

every endeavour to preserve the cargo, and convey it

to the destined port : so if the ship has been wrecked,

and the cargo saved, or if the ship be in imminent dan-

ger of sinking, and another ship apparently of suffi-

cient ability be passing by, the master may remove

the cargo into such ship •, and although his own ship

happen to outlive the storm, and the other perish

with the cargo, he will not be answerable for the loss.

Moreover, the master must, during the voyage, take

all possible care of the cargo, and will be responsible

for goods stolen or embezzled on board the ship by the

crew or other persons, or lost or injured in conse-

quence of the ship sailing, by wilful neglect, in fiiir

weather, against a rock or shallow known to expert

mariners.

If a master is compelled in the course of his voyage

to take refuge in a foreign port, and has occasion for

money for the repairs ofthe ship or other cxpcncc ne-

cessary to enable him to prosecute and complete the

voyTigc, and cannot otherwise obtain it, he may sell a

part of his cargo for this purpose ; but upon the arri-

val of the ship at the place of destination, the mer-

chant will be entitled to receive the clear value for

which the goods might have been sold at the place, if

the ship afterwards perish without reaching the des-

tined port.

Duty of the master upon the ierm'wtUiGn ofthe voyage.

When the ship has arrived at the place of her desti-

nation, the master must take care that she be safely

moored or anchored, and without delay deliver the

cargo to the merchant orliis consignor, upon produc-

tion of the bills of lading, and payment of the freight

and other charges of primage aiul petty average

due in respect of it. Ami if by the terms of the

charter-party a particular number of days is stipulated

for the delivery cither generally, or by way of demur-

rage, he must stay the appointed time for that pur-

pose. The cliargcs arc in ordinary eases primage, &c. as

$ n I

expressed in the bill of lading. The cargo is bound to

the ship as well as the ship to the cargo, and there-

fore, unless there be a stipulation to the contrary, the

master is not bound absolutely to part with the posses-

sion of any part of his cargo until payment of the

freight and other damages.

If the master once parts with tltc [vjsscsslon out of

the hands of himself and his agetits, he loses his Hen

or hold upon the goods, and cannot afterwards re-

claim them.

The manner of delivering the goods, and conse-

quently the period at which the responsibility of tl.e

master and owners will cease, depend upou the cu -

tom of particular places, and the usage of particular

trades. Thus a hoyman, wito britigs goods from an

outport into the port of London, is not discharged

by landing them at the usual wharf, but is bound to

take care, and send them out by land to the place of

consignment ; and if the consignee require to have

the goods delivered to himself, and direct the mari-

ner not to land them on a wharfat London, the mas-

ter must obey the request, for the wharfinger has no

legal right to insist upon the goods being landed at his

wharf, although the vessel he moored against it ; but

in the ease of ships coining from a foreign country, de-

livery at a wharf in London discharges the master. If

the consignee send a lighter to fetch the goods, the

master of the ship is obliged, by the custom of the

river Tliamcs, to Avatch them till the lighter is fully

laden, and until the regular time c f its departure from

the ship is arrived ; and he cannot discharge himself

from this obligation by declaring to the lighterman

that he has not hands to guard the iiglitcr, unless th6

consignee consent to release him from the perform-

ance of it. In the case of ships coming from Turkey,

and obliged to perform quarantine before they enter

into the port of London, it is usual for the consignee

to send down persons at his own expence to pack and

take care of the goods ; and therefore where a con-

signee had omitted to do so, and goods wei’C da-

maged by being sent loose to shore, it was held that

he had no right to call upon the master of the ship for

compensation.

SHIP’S STORES arc certain articles liable to duties, but

which arc allowed for the use of the ship’s company,

and arc permitted at tlte custom-house bv a certain do-

4 II cument
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rtrmfnt called a bill of stores. Thus spirits for the

use of seamen, not exceeding two gallons per man,

tea, hides, &c. See Custemsy Excise, Exports^ Im-

portSy Smuggling.

SILESIA, a considerable country of Germany, belong-

ing to the king of Prussia. It contains about 1 800

square leagues and about 1,600,000 inhabitants. It

is a fertile country, producing all sorts of grain and

fruits, such as arc cultivated in the northern districts

of Germany; but the linen manufacture, made from

the flax that grows in the country, is its staple com-

modity. The material, the workmanship, and the man-

ner of bleaching arc all excellent. Great quantities of

timber are also exported, horses, cattle, and v/ool.

There are considerable iron works in Silesia, and

some mines of tin. The great king of Prussia, whose

energy, abilities and understanding of the true in-

terests of his country were aii of the first class, left

nothing undone to improve Silesia after it fell into

his hands. The river Oder runs through the country,

which consequently has a means of exporting its ma-

nufactures and other productions.

The importations consist principally of wines,

brandies, and East and West India goods.

SINKING FUND, a name given to the sum annually

assigned for payment and diminishing the capital

«f the national debt. Its progi*ess is that ofcompound

interest, and very rapidly increases as it goes on.

The administration of Mr. Pitt has the honour of

having establishiJ this fund for countemeting national

ruin by the too great extent of the borrowing system.

The following paper laid last year before parliament

will elucidate this subject.

By the act 26 Geo. III. cap. 31, it is directed,

that i,ooo,oool. shall annually be issued to com-

missioners, by quarterly payments, for the purpose

of reducing the national debt *, which fund shall

continue to accumulate, at compound interest, with

the addition of such annuities as may expire,

till it shall amount to the annual sum of 4,000,000!.,

beyond which it shall not increase
; but the divi-

dends of the stocks purchased afterwards shall be ap-

plicable to the public service. (This article of limi-

tation applies to the debt that existed at the time,

but not to the debt contracted since.) •

By the 32 Geo. III. cap. 55, it is directed, that

s r N
until the fund created by virtue of the first-mentioned

act shall amount to 3,000,000!. per annum, exclusive

of the original annual sum of i,ooo,oool., all savings

which may arise from any reduction of the interest

of any stock shall be carried to the account of tlic

commissioners.

By the same act of the 32 Geo. III. it is also di-

rected, that whenever any sum shall be borrowed

for the public service, on perpetual redeemable annui-

ties, and provision shall not have been made by

parliament for paying ofi^, within 45 years, the whole

of the capital stock to be created by such loan, from

thenceforth, at the end of every quarter subsequent

to the day on which the act or acts of parliament by

which such loan shall be created shall have received

the royal assent, an additional sum shall be set apart

out of monies composing the consolidated fund, and

shall be issued at the receipt of the exchequer to the

governor and company of the bank of England, to

be by tliem placed to the account ofthe commissioners

for the reduction of the national debt, the total an-

nual amount of which additional sum shall be equal

to t4^ part of the capital stock created by such loans.

It is also directed, that a separate account shall be

kept of the amount of the sums issued by virtue- of

this act, and of the dividends of the stock purchased

thereby.”

The amount of debt existing ih 1786 was

238,231,248!;, exclusive of 704,740!. long annuity

;

which, on the ist of February 1802, was reduced by
^

purchases made by the commissioners (amounting to

39,885,3081., and by 18,001,148!. transferred to them

on account of land tax redeemed) to 180,344,791!.

The fund applicable to the redemption of this ca-

pital (including 20o,oool. annually granted) w-as, on

the 1st February 1802, 2,534,186!.

The application of this fund in the manner di-

rected by the act may be estimated to redeem the

remaining capital of 180,344,791!. at the following

periods, supposing the prices of 3-per-cent, stock to

be lool., 92r*jh> 85 l.J 80L, and 75I. per cent, re-

spectively.
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3-pcr-Cts.

at par.

’-per-Cts.

at 92v-V

3-pcr-Cts.

at 85^

3-pcr-Cts.

at 80.

3-per-Cts.

75*

Vrs. Mos. Vrs. Moj. Yrs. Mos.j Yrs. Mos. Yrs. Mos.

44 4
l

41 0 38 5 [3? 32 10^

The amount of debt contracted between 1 792 and

1802, was 241,981,355!., exclusive of 310,670b long

annuity, and exclusive of 56,445,000b charged on

the income tax *, of which the sum of 19,703,596b

was, on the ist of February 1802, redeemed by the

fund created by virtue of the act of 32 Goo. III.

;

and the sinking fund, so created, amounted, on the

ist of February 1802, to 3,053,210b

The loans contracted in that period will, at the

following prices of 3-pcr-ccnt. stock, and supposmg

the 4 and 5-per-cents, to be purchased at par, be re-

deemed as follows ;
viz.

4-and-5-pcr-Ccnts. at Par.

LOAMS.

3-per-Cts.

at 100.

3-per-Cts.

at 92 t*t

^-per-Cts.

at 85

3-per-Cts.

at 80.

3-per-cts.

at 75.

D.VTES ; Yrs. Mos Yis. Mos. Yrs. Mos Yrs. Mos. Yrs. Mos.

*793 32 29 9f
27 8 25 10 24 2 l

*794 30 6 28 III 27 81- 26 25 7 l

*795 32 3 * oi 29 28 2* 27 2

*796 34 io| 32 30 61- 28 27 3

1797 34 8t 33 2 32 7 30 81 29 81

1798 40 9 37 **T 32 71 30 7

*799 42 2I 39 0 3^ 2x 33 9l 3 * 8*1

1800 43 111 40 7 c 37 81 35 2I 33 ©1

j 8oi 45 7i 42 *1 39 1

1

3<5 6: 34 3

To the foregoing sums arc to be added the sum of

56,445,000!., charged upon the income tax, and

S I N
29,920,108b, being the capital created by the loan

contractedin 1802,amounting together to 86,365, 108b

which sum v/ould, by the application of a sinking

fund of ib per cent, as directed by the act of 32 G.

III. be redeemed at the following periods, at the

above-mentioned prices of stock •, viz.

3-per-Cts. 3-pcr-Cts^
j

3-pcr-Cts. 3-pcr-Cts. I3
-per-Cts.

at TOO. at92.^f at 85I j

at 80. 75 -

Vrs. Mos. Yrs. Mos.

1

Yrs. Mos.lYrs. Mos. Yrs. Mos.

46 4I 42 *0 39 91I37 *1 34 9 >

Supposing the several sinking funds created by

virtue of the above-mentioned acts, and amounting

on the 1st February 1802 to 5,587,396!., to be con-

solidated, without any addition from annuities which

may ccmsc, or from savings arising from the reduction

of interest, and applied at compound interest to the

redemption of the unredeemed debt, amounting to

402,622,5501 , with the addition of the loan of

1 802, and of the debt charged on the income tax,

amounting in the whole to 488,987,656b, exclusive

of 1,015,410b long annuity, the periods of redenii)-

tion would be as follows

:

4-and-5-per-Cents. at Par.

3-pcr-Cts.l
cts 3-per-Cts. 3-per-Cts. 3-per-Cts.

1

at 92,Vor 100.
at 85

1

at 80. at 75-

Yrs. Mos.jYrs. Mos. Yrs. Mos. Yrs. Mos. Yrs. Mos.

4* *ol[39 3s, 37 *v 35 3 33 7

And the same consolidated sinking fund would redeem as follows ; viz.

3-pcr-Ccnts.|3-pcr-Cents.

at par.
j

at 72j\

3-per-Cents

at 851

3-per-cent.s.

at 80.

3-per-Ccnts.

at 75-

In 45 years, the period allowed 7

by the act of 1 792 - 5

Amount of consolidated debt -
1

1

5
28,395,oooAi 2,737,000

488,987,6561488,987,656

707,220,000

1488,987,656

812,395,00c

488,987,656

^30,096,000
•

*488,987,656

Exceeding the amount of the 7

consolidated debt, by - 5

1

i

•

' 39>407>344:*23,749>344

1

L 18,232,344 323,407,344^44 *,*o8,344
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An^ the same consolidatcci sinking fund would redeem as follows ; viz.

In 46 years -

Amount of consolidated debt -

Exceeding the amount of the 7

consolidated debt, by - y

3-per-cents.

at par.

3-per-Cents.

at 92 tV

3-per-Cents.l3-per-Cents.

at 85I
1

at 80.

3-per-Cents.

at 75.

550,059,000

488,987,656

639,020,000

488,987,656

73 8,7 20,ooo|850,370,00c

488,987,6561488,987,656

975>43<5>ooo

488,987,656

61,071,344 iS®>®32,344 249>732.34J3*'>382>344

1

486,442,344

At 5 per cent, a capital is paid off by compound

interest in 14 years and four months nearly; so that

a million annually applied pays off 20 millions if

stocks produce 5 per cent, in the first 14 years and

four months ;
there will then be two millions the

second period, which will pay 40 *, four the third pe-

riod, which will pay 80 ; and eight millions the fourth

period, which will- pay lOo; and so on till all is

paid.

Years. Months. Redeemetl. Total.

1st period 14 4

2d 23 8

3^ 43 o

4th 57 o

20.000.000

40.000.000

8o,coo,ooo

160,000,000

20.000.000

60.000.000

140.000.000

300.000.000

As stocks rise and fall, the redemption of the ca-

pital must go on slower or faster ; but this calculation

is near enough to give a general understanding of the

subject.

The effect which will be produced on the monied

capital of individuals, when the sinking fund has pro-

ceeded a few years more, supposing that there arc no

fresh loans, must be new and extraordinary ; for how
can such a capitaj be employed ? Commerce and ma-

nufactures cannot employ much more than is already

invested in them. yVgriculture, if the waste lands are

cultivated, may absorb a great deal ; but there is no

other means bywhich anygreat sum, such as 1 80 or 200

millions, can be employed. There is every reason for

believing that it will not be prudent to pay off all the

debt, even if it could be done ; but to follow out the

curious inquiries, into which this subject would lead,

would exceed the bounds of the plan laid down for

the present work.

The net produce of all the permanent taxes, in

the year ending the lothof October 1801, amounted

to 22,986,309!. 14s. ii^d. and in the last year, to

25,199,0881. 14s. o^d.

SLAVE TR.ADE. This branch of commerce has re-

cently been submitted to much discussion. It must

be admitted that as a certain and productive source of

national revenue, as giving encouragement to manu-

factures, by creating a large consumption
; the slave-

trade is of too much importance to be abruptly

abolished for the uncertain theories of that mis-

taken zeal, and possibly mistaken philantliropy of

which the French island of St. Domingo affords at

this crisis a terrible example. The British legislature

has wisely steered a middle course, and has enacted

the following humane provisions for ameliorating the

condition of this portion of the human race.

By stat. 39 Geo. lil. c. 80. s. i, no ship or vessel

shall clear out from any port of this kingdom, to

transport slaves from the coast of Africa, unless en-

tered for such purpose at the custom-house of the

port of clearance.

In every ship or vessel the whole space between

decks shall be allotted and properly prepared for the

reception of sucli slaves
j and after .i!iy sucli ship shall

have taken two third parts of her complement of

slaves on board, in the proportion herein-after to be

limited, no goods, wares, merchandizes, or stores,

shall ever be stowed or put in any such place in

which any such slaves shall be. S. 2.

In every such vessel, the said space between decks

so allotted for the reception of slaves shall be, in every

part throughout the whole length and breadth there-

of, of the fall and complete perpendicular height of

five
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five feet, measuring from the upper surface of the

lower deck to the under surface of the upper deck.

S.3.

In ships or vessels having only one deck, a false

deck shall be fixed in the hole for the reception of

the slaves; which shall be considered as her lower

deck for the purposes of this act. S. 4.

No ship to clear out for shipping and carrying

slaves from Africa, until the proper officer of the

customs at the port shall have examined and admea-

sured such ship, and certified in writing to the col-

lector of the customs at such port, the height between

decks, and also the extreme length and breadth, in feet

and inches, of the lower deck of the said vessel

;

which length and breadth being multiplied together,

the product shall be deemed to be the true superficial

contents of the said deck; and the contents so ob-

tained, divided by eight, the quotient in whole num-

bers shall express the greatest number of slaves which

the said vessel shall be j>ermitted to have on board at

any one time (for which certificate he shall be en-

titled to demand and receive the sum of ten shillings

from the master or owner of the said vessel) ; and

the said certificate so verified, shall be annexed to

the clearance of the said vessel, and shall be produced

therewith to the collector or comptroller, or other

proper officer of the customs, at every port in the

West Indies or America, belonging to his majesty,

at which the said vessel shall arrive, before any slave

or slaves shall be permitted to be bnded out of the

said vessel at any such port. S. 5.

Every such ship, previous to her being cleared out,

shall have painted in white or yellow letters, of a

length not less than four inches, upon a black ground,

on some conspicuous part of her stern, the words

‘ Allowed to carry Sbves,’ the number of slaves ex-

pressed in the licence annexed to the clearance of the

said vessel being added thereunto, in figures of the

same length and colour. S. 6.

No slaves to be on board in any greater number

than in the proportion of one for every eight square

feet of the superficial contents of the lower deck of

such ship or vessel, ascertained as hcrein-beforc di-

rected, under penalty of thirty pounds for every such

slave exceeding in number the proportions herein-

before limited. Nor any greater number of slaves

than in the proportion of ten to each of the mari-

S L A
'ners or other free persons composing the crew, wh®

shall, at the time of clearing outwards for the voyage,

belong to the said vessel, and be actually serving on

board thereof; and all such seamen shall so remain

until the arrival of the said vessel at her first port of

delivery in the West Indies (death and unavoidable

accidents only excepted). S. 7 and 8.

If more than two fifth parts of the slaves shall be

children, and who shall not exceed four feet four in-

ches in height, then every five such children over and

above the aforesaid proportion of two-fifths, shall be

deemed to be equal to four of the said slaves, within

the true intent and meaning of this act. S. 9.

The number of slaves taken on board, in conse-

quence of the regulations and allowances of this act,

shall in no case exceed 400, except in cases of ship-

wreck, mutiny or insurrection, failure of hands, dis-

tress of the vessel, the proof of which shall lie upon

the master. S. 10 and 1 1.

No master or owner to remove any floor or false

deck fixed in the hold for the reception of slaves, ex-

cept for loading or unloading his said vessel on the

outward-bound voyage, or other unavoidable neces-

sity ; or to do any other matter whereby the height

of the pbccs or apartments allotted for the reception

of slaves shall be diminished, until all the slaves

which shall have been taken on boanl such ship shall

have been discharged or landed therefrom, under the

penalty of two hundred pounds for every such of-

fence. S. 12.

Masters of ships an iving in the West Indies, be-

fore any of the said slaves shall be unsliipped or

landed, shall repair to the nearest custom-house, and

there give in a written declaration to the collector or

other chief officer of the customs, of the greatest

number of slaves permitt<fcl to l>e carried, and shew

to such officer the certificate annexed to the clear-

ance thereof; and shall also give in a written decla-

ration, containing an exact and true account of the

greatest number of such slaves (distinguishing the

number of males and females, and specifying the

number of such slaves as shall exceed the aforesaid

height of four feet lour inches), who are or shall have

been at any one time in cr on board such ship, be-

fore, when, cr after such ship or vessel quitted or de-

parted from the coast of Africa for that voyage.

Masters landing slaves contrary iiercto, to forfeit

500I.



I

SLA
506I. anil cfncers of the customs are to take an ac-

count of the slaves on board such vessels, under a

uiiniilar penalty. S. 13.

Vy'’here there is no ofilcer of the customs, any civil

officer may receive the declaration of the master.

S. 14.

Any persem making declaration under this act,

Avho shall be guilty of wilful falsehood, shall be

deemed guilty of a misdemeener, and shall be pu-

• nished by such fine as the court, before whom such

offender shall have been tried and convicted, shall

-think fit to order qr adjudge, and also by impri-

sonment for any time not exceeding twelve nor less

than three calaidar months from the time of such

sentence.

No vessel to take on board shvec, unless the sur-

geon of such ship or vessel shall have given bond to

-his majesty, and left the same in the hands of the

collector or comptroller of the customs in the port

from whence such ship or vessel shall depart for such

voyage to the coast of Africa, in the penal sum of

lool. with condition that each surgeon shall keep a

-regular and true journal, containing an account of the

greatest number of slaves which shall have been at

any time during such voyage on board such ship or

vessel, from the time of the arrival of sucli ship or

vessel on the coast of Africa as aforesaid, until her

arrival at the port of her delivery, distinguishing the

number of males and females, and of the deaths of

any such slaves or crew of the said ship or vessel, and

of the cause.thcreof, during the voyage, from the first

departure of the said ship or .vessel to her arrival on

the coast of Africa, during her stay on the said coast,

and after her departure from thence to the said port

of delivery, or during such time as such surgeon shall

have been on board such ship or vessel ; and the said

surgeon shall deliver such journal to tlic collector or

other officer as aforesaid, at the first British port

where such ship or vessel shall arrive after leaving

The coast of Afric.i, and shall deliver in a written de-

claration ofthc truth of such journal, to the best of

his knowledge and belief, to such collector or otlicr

officer, who is to deliver to the master a copy of his

declaration, and to the surgeon a copy of his journal,

and transmit duplicates to the commissioners of the

customs. Masters or surgeons acting contrary hcre-

•40, to forfeit I ool. S. 1(5.
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If penalty on masters be not paid with lit

their vessel may be seized and sold. vS. 1 7,

As soon as any ship or vessel shall arrive in any of

the West India islands, and due notice of such arrival

shall have been given at the custom-house thereof,

the owner or owners ofthe said ship, or the factor or

agent to whom such ship and cargo arc consigned,

shall give bond in the penal sum of 5000I. to the

collector or other officer of the customs, for the full

and just payment of such penalty or penalties as may

be awarded against such captain or other officer by

the verdict of a jury. S. 18.

No such ship shall be permitted to enter or clear

inward until such bond shall be first given; and any

officer of the customs may detain such ship, with all

her cargo on board, until such bond shall be entered

into as before required. S. 19.

No suit against the captain or other officer shall be

prosecuted in any island, unless the same shall be com-

menced within one month after due notice given of

the ship’s arrival, to the collector or other officci: of

the customs in the said island. S. 20.

No vessel to be cleared out a second time, till an

attested copy of the declaration of the master, and

journal of the surgeon, &c.of the preceding voyage,

shall be deposited with the collector at the port of

clearance. S. 21.

No person to become a master for purchasing

and carrying slaves from the coast of Africa, unless

he shall have made oath, and delivered in to the col-

lector or other chief officer of the customs, at the

port w'hcre such ship or vessel shall clear out, a cer-

tificate, attested by the respective ovmer or owners

of the ships or vessels in which he has formerly

served, that he has already served in such capacity

during one voyage, or shall have served as chief

mate or surgeon during the whole of two voyages, or

either as chief or other mate during tlircc voyages,

in purchasing and carrying slaves from the coast of

Africa, under penalty of 500I. S. 23.

Nothing in any former act contained, shall ex-

tend to make void any insurance already made, or

which hereafter shall be made upon ships, slaves,

goods, and merchandize, in the same general terms

with the policies now commonly made use of in all

other insurances on ships and goods. S. 24.

No loss or damage under policies of assurance shall

hereafter
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hereafter be recoverable on account of the mortality

of slaves by natural death or ill treatment, or against

loss by throwing overboard of slaves on any account

whatsoever, or against loss or damage by restraints and

detainments by kings, princes, people, or inhabitants

of Africa, where it shall be made appear that such

loss or damage has been occasioned through any ag-

gression for the purpose of procuring slaves, and com-

mitted by the master of any such ship, or by any per-

son or persons commanding any boat or boats, or

party or parties of men, belonging to any such ship,

or by any person or persons acting by the direction

of any such master or commander respectively. S. 25.

No ship or vessel shall be allowed to clear out, un-

loss it shall appear to the collector, or other principal

officer of the customs at the port, that there is one

surgeon at least engaged to proceed on board such

ship or vessel, and unless such surgeon shall have

produced and delivered to such collector, or other

principal officer of the customs, a certificate or war-

rant of his having passed his examination at surgeons’

Hall, or at some public or county hospital, or at. the

royal college of physicians, or royal college of sur-

geons at Edinburgh, or shall have served as a surgeon

or surgeon’s mate in his majesty’s fleet or army, of

which certificate or warrant the said collector, or

other principal officer, shall give to the said surgeon

an attested copy gratis. S. 26.

Before any ship or vessel shall proceed to sea, the

master, officers, and mariners shall sign and exe-

cute articles of agreement and a muster-roll, in the

presence of, and witnessed by the clearing officer,

and one of the tidesmen of the port from whence the

ship departs ; and a duplicate of the articles of agree-

ment and muster-roll, duly-signed and executed, shall

be delivered to -the aforesaid clearing officer, in order

to its being lodged with the proper officer in the cus-

tom-house, according to forms annexed to this act

;

which agreement shall be conclusive to all parties for

the time contracted for, and no other form whatso-

ever of articles of agreement or muster-roll shall> be

used, under the penalty of 50I., one-half to be paid

to the use of Greenwich Hospital, and the other half

to the informer. S. 27.

The muster-roll shall be regularly and duly kept

(luring the voyage -, also a log-book, wherein all pe-
"

Bailies, forfeitures, and charges against any officer or
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seaman shall be regularly entered, and signed' by jhc

master, chief mate, and surgeon ; which ?; id log-

book, and the said muster-roll, sltall, on the arrival of

the ship or vessel at her discharging port in Great

Britain, be delivered in to the collector or other chief

officer of the customs, together with the written dccla-

rationofthe truth thereof; which declaration the col-

lector or other chief officer as aforesaid is hereby re-

quired to accept and preserve ; and if any master, chief

mate, or surgeon shall be convicted of signing a false

muster-roll, articles of agreement, or log-book, he or-

they shall forfeit and pay the sum of lool., and shall -

also suffer six months imprisonment. S.-28.

No officer, mariner, or seaman shall be turned

over or discharged, uponnuy pretence whatsoever,

unless into his majesty’s ships of war; or to assist a

ship in actual distress, which is to be certified by the

principal officers of both ships concerned, and an

a^cement made in writing with the said officers-

or menso lent, or upon preferment, or under ill state

of- health, with the account of the party, for which a

certificate shall be given from the captain of any his

majesty’s ships or vessels, if any are present, or in

their absence two justices of the peace, or the col-

lector or comptroller of the customs at the place or

port where such ship or vessel shall be,, or sliall first

arrive ; which certificate shall be returned with the

muster-roll and log-book, on the arrival of the ship ;\t

her delivering port in Great Britain. S. 29.

No master, commander, or other person, shall sup-

ply the officers or mariners, scamcaor seafaring men,

with more slops, tobacco, spirits, or any other article

whatsoever, than to the amount of one-fourth part of

the monthly wages of such officer, mariner, or scafor-

ing man. S. 30.

If any officer, mariner, or seaman- sliall behave in

a riotous, seditious, or mutinous manner, it shall be

lawful for the commander or commanding officer to

put such officer, mariner, or seaman into confinement,

for a time r.ot exceeding 24 hours before the same is

reported to the captain or commander of any of his

majesty’s ships, who is authoriaed to inquire into the

cause of such complaint, ~nd to grant remedy therein

as the circumstances of the case may require ; and in

case none of his majesty's ships are present, the cause

of complaint shall be fully examined into by the mas-

ter and two officers, in the presence of the ship’s

company ;
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coirpanvi and if it shall be judged necessary for the

safety of the ship and cargo to continue the offenders

in couiinement, such determination shall be drawn up

in writing, with the reasons of coming to such reso-

lution staled at large, and signed by the master

and two ofticers, who arc to report wiiho\it delay to

the commander of the first ship belonging to his ma-

jesty they may fall in with, and in default thereof to

report the same to the governor or chiefofficer of any

British fort on the coast of Africa, or any of the West

India Islands, that such measures may be taken to bring

the oftcnders to justice, as the nature of the case will

admit. S. 31;

Masters taking the command of every such ship

shall cause a printed abstract of this act, and also a

copy of the schedule and of the muster-roll respec-

tively annexed to this act, to be delivered to each of the

officers of the said ship,and also a copy ofeach be affix-

ed to the most public place of such ship, so that at all

times they may be accessible to the officers and sea-

men on board of such ship, upon pain that every

such master or other person having or taking the

charge or command of every such ship, w'ho shall ne-

glect to affix and renew the same, shall, for every

such offence, forfeit the sum of 20I. S. 32.

If any officer or mariner, charged witli mutiny or

sedition, shall be delivered over or taken in custody

' by the order of the governor or chief officer of any

fort on the coast of Africa, or the governor of any

of the islands in the British West Indies,a full state-

ment upon oath, which they are hereby emix)\vcrcd

to administer, shall be made out and lodged with the

said governor, together with the names of the w’it-

nesses who are to support the charge alleged against

the prisoners, in order to their being sent home for

trial, at the next admiralty sessions, for the ofience or

offences alleged against him or them ; and in case

the said witness or witnesses shall neglect to appear

at the trial upon being duly summoned, he or they shall

incur such penalty as the court shall adjudge. S. 33.

Upon the arrival of every ship or vessel at her

discharging port in Great Britain, the officers and

seamen therein shall be continued in full pay and

provisions until the ship is cleared outwards, or their

accounts are settled and paid ; and all wages due to

run-men shall be forfeited, and paid one-half to the

use of Greenwich Ho.spital, and the other half to
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the merchants of the capital of the port to which

such ship belongs ; and all other forfeitures sliall be

applied as specified in the articles of agreement. S. 34.

No ship or vessel shall be permitted to be enter-

ed or cleared outwards, for the purpose of shipping

and carrying slaves from the coast of Africa, from

any part of his majesty’s dominions, except the ports

of London, Liverpool, and Bristol. S. 39.

Where an African slave sliip was so retarded by

bad weather, that, from the length of tlie voyage, tl e

provisions were exhausted, and many of the slaves

died for want of food, such slaves shall be considered

as having died a natural death, within the meaning

of the 30 G. III. c. 33. s. 8, and 34 G. III. c. 80. s.

10. Tathan v. Hodso/ty C. 'F. R. 656.

If in a policy on slaves there is an insitrance ag.iinst

mortality by nmthiyy and in such mutiny some arc

killed, others die by any other means, the iiisurcrs .rrc

liable for those only who arc actually killed or mor-

tally wounded in the mutiny. Jozies v. Ssniolly at

N. P. Trin. vacation, 1785, i T. R. 130.

It is necessary in this trade that the certilicate of

the captain’s having served as the act, 39 G. 1 1 1. c. 80.

s. 23, requires, should be attested by the owner of the

ship or ships to which such service was performed,

otherwise, on a policy of insurance, the insured can-

not recover for a loss occasioned by an insurrection

of the slaves. Farmer v. Leggy 7 T. R. 1 85 .

SMALL NOTES. By stat. 1 5 G. III. c 5 1 , made per-

petual by 27 G. III. c. i 6y all promissory notes, bills,

drafts, or undertakings in writing, for a less sum than

20s. in the whole, are declared void, and of no effect.

By 17 G. III. c. 30, all promissory notes, bills of

exchange, drafts, or undertakings in writing, nego-

tiable or transferable for the payment of 20s., or any

sum of money above that sum, and less than 5I.,

shall specify the names and places of abode of the

payee, shall^ bear date before or at the time of draw-

ing or issuing thereof, and shall be made payable

within 21 days after the date thereof
; and every in-

dorsement of such note shall be made before the

expiration of that time, and bear date at or before

the time of the making thereof, and shall specify the

name and place of abode of the person to whom, or

to whose order such note, See. shall be payable ; and

the signing of such note, and every indorsement

thereof, shall be attested by one subscribing witness.

A
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All notes contraiy to this act shall be void, except

37 c* 23, cojuinuecl by subsequent acts,

notes of the governor and company of the Bairk of

England. See Bank, Bank Notes.

SMYRNA, a large commercial city of Asiatic Turkey,
situated at the bottom of a great gulph of the Ar-
chipelago, 73 leagues south-west from Constantinople,

long, cast 54 deg. 49 min. latitude north 38 deg. a8

min.

The conveniency and excellence of the port of

Smyrna bring hither a great concourse of merchants

from different quarters. It has been several times

nearly destroyed by earthquakes, but the goodness of

its harbour has always caused it to be rebuilt. Cara-

vans by land from Persia are continually arriving with

silk, drugs,- fine cloths, &c. from All Saints to the

middle of the month of M-.iy ; and there are gene-

rally some hundreds of sail of European vessels in

the harbour. The greatest part of the Levant trade

is carried on with this single city; for the nature of

which, see Levant.

SMUGGLING. By stat. 5 G. I. c. 1 1. s. i, rum im-

ported in casks under 20 gallons shall be forfeited.

Foreign goods taken in at sea, in order to be

landed, or put into another ship or vessel, without

payment of the customs and duties, shall be forfeited,

and the master shall forfeit treble the value, unless

the goods have been taken on board in case of neces-

sity. S.3.

All goods not reported, and found on board after

clearing the ship by the proper officers of the customs,

• shall be forfeited. S 4.

If the master or other person taking charge of a

ship or vessel, shall suffer any brandy or other prohi-

bited goods to be put out of his ship into any vessel,

hoy, or lighter, or shall receive on board any wool,

' wool-flock, fuller’s earth, or tobacco-pipe clay, for

exportation, he shall, besides the existing penalties,

suffer six months imprisonment without bail or main-

prize. S. 32.

Persons assembled to the number of eight or

• more, hindering forcibly, or wounding officers of
j

the customs in the execution of their duty, to be
j

transported for seven years. S. 34.

Any offender, or other person discovering offen-

• decs, witliin two montlis after the offence, so as two
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of them may b* convicted, shall h^vc 40I. for each,

and be discharged of his offence. S. 36, 37, 38.

Boats made or built to row with more than four

oars, and found upon the water, or in any barge-

house, work-house, &c. within any of the counties of

Middlesex, Surry, Kent, or Essex, or in the river

Tiiames, or witliin the limits of the ports of London,

Sandwich, or Ipswich, such boat. See. shall be for-

feited, and the owner, or any person using or rowing

the same, shall forfeit 40I. ; and such boat, after con-

demnation, to be burnt, and wholly destroyed. S. 3.

This act not construed to extend to barges of the

royal family, ship-boats, and boats licensed by the ad-

miralty. S. 4.

On information that three or more persons arc as-

sembled with offensive weapons, to run goods, &c. to

the hindrance of the oflicers of the customs and excise

in their duty, a justice may grant his warrant to any

constable for apprehending the offenders ; and if on

examination he sees cause, may commit them to the

county gaol ; on conviction they shall be transported

for seven years as felons ; and any such offender re-

turning, before the expiration of the said term, to

Great Britain or Ireland, shall suffer death. S. 10.

Offenders discovering two accomplices before con-

viction, to the commissioners of the customs or ex-

cise, so as to be convicted, to be discharged, and enti-

tled to a reward of 50I.

Two or more persons, found passing within five

miles of the sea, with one or more horses and carts,

having more than six pounds of tea, five gallons of

spirits, or any other foreign goods to the value of 30I.

not having paid duty, and without a permit, or bear-

ing offensive arms, or being masked, or forcibly ob-

structing any officers of the customs or excise, arc

deemed runners of foreign goods within 8 G. I. c.

1 8, and to be transported for seven years
; the proof

of entry and payment of duties to lie on the persons

found with the goods. S. 13.

Goods found so can-ying, together with the wea-

pons,furn iturc, horses,and carriages, are forfeited.8.14.

By stat. 9 G. II. c. 35, persons lurking within five

miles of the sea, or a navigable river, with intent to

assist in running goods, and not giving account of

themselves to a justice, to be sent to the house of

correction, whipped, and kept to hard labour, not

4 I exceeding
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fxcccding a month, and the informer to have 20s.

for each offender from the commissioners of the

customs and excise respectively. S. 1 8.

Any jKrson offering tea, brandy, &c. to sale, with-

out a permit, or any hawker, &c. offering to sale

tea, brandy, &c. with or without a permit, the per-

son to whom offered may seize and carry it to the

next warehouse for customs or excise, and bring the

seller to a justice to be committed. The selzer may

also prosecute, and shall be entitled to a third of the

produce. S. 20.

Persons convicted before a justice of carrj’ing or

having the custody of prohibited or run goods, to for-

feit treble value. S. 21.

Persons forcibly obstructing or beating ofiicers of

the customs or excise on ship-board, when in the exe-

cution of their duty, are to be transported for seven

yctars. S. 28.

The penalty of tool, shall be incurred, with inca-

pacity to have a licence, by alehouse-keepers know-

ingly harbouring persons against whom process has

issued for offences to the prejudice of the revenue,

and the sheriff has returned that they cannot be

found, or harbouring persons who have been in pri-

son for such offences and escaped, or have been con-

victed and fled, provided six days notice has been

given that the person so harboured has absconded, in

two successive Gazettes, and by a writing on the

church-door where he Last dwelt. S. 30, 3 1

.

If any person, passing with prohibited or uncus-

tomed goods, and armed with oflensive weapons, re-

sist any officers of customs or excise, such officers

may oppose force to force, and if they wound or kill,

they may plead the general issue, and are admissible to

be bailed by any justice. S. 35.

By 19 G. II. c. 34, three persons or more assem-

bled with fire arms or other offensive weapons, to as-

sist in exporting, or carrying for exportation, wool,

or goods prohibited to be exported, or in running

prohibited or uncustomed goods, or goods liable to

any duties not then paid, or in relanding goods

sliippcd upon debenture, or in rescuing them after

seizure, or in rescuing persons apprehended for any

tclony by the laws of customs or excise, or in pre-

venting the repprehending of such persons, or being

so assisting to the number of three, or being dis-

guised when passing with such goods, or forcibly rc-
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sisting officers of the customs or excise, or other re-

venue, in seizing such goods, or dangerously w'ound-

ing an officer in going on board, or when on board a

ship, in the execution of his office, arc guilty of fe-

lony without clergy. S. I.

Persons harbouring such offender after the time

apjxiinted for surrender, arc to be transported for

seven years. S. 3.

500I. reward is to be paid for apprehending sucli

an offender, who has not surrendered, by the com-

missioners of the customs or excise. Any offender

not ordered to surrender, discovering others who ai'C

ordered to surrender, discharged, and to have a share

of the reward. Persons wounded in apprehending

offenders to be paid 50I. extraordinary ; and tire exe-

cutors of a person killed tool. S. 10.

Bystat. 24 G. HI. c. 47, the following ships, ves-

sels, &c. are liable to forfeiture : cutters, luggers, shal-

lops, or wherries (of what built soever), and all ves-

sels of any other description, whose bottoms arc

clench work (unless square-rigged, or fitted as sloops

with standing bowrsprits), and all vessels the lengtlr

whereof is greater than in the proportion of three

feet and an half to one foot in breadth, and likewise

all vessels armed for resistance. Not to prevent tmy

vessel from having on board two carriage guns of tlie

calibre not exceeding four pounds, and two muskets

for every ten men. S. 4.

Persons opposing officers of the navy, customs^ or

excise, in the execution of their duty, upon convic-

tion before a justice, to be sentenced to hard labour

on the river Thame.s, or to the house of correction,

for a term not exceeding three years. S. 1 5.

Suspected vessels not bringing to, when chased by

any cutter or other vessel in the service of his ma-

jesty’s navy, having the proper pendant and ensign

of his majesty’s ships hoisted, or being in the ser-

vice of the customs or excise, and having their pen-

dant or ensign hoisted, with such marks ihcrecn as

are usual, in a blue field, the commander may shoot

into them ; and if he be prosecuted in consequence

thereof,he and his aiders sliall beadmittedtobail. S. 23.

"Wine imported in any vessel or boat, not exceed-

ing 60 tons burthen, shall, together with the vessel

and its furniture, be forfeited. S, 27.

Bystat. 27 G. HI. c. 32, condenmed vessels, that

are fit for his majesty’s scrv’icc, may, insteavL of be-

iiig
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ing broken up, be sold to the oilicers appointed by

the lords of the admiralty, or commissioners of the

navy, for that purpose ; one-half of the produce of

such sale to be paid into the exchequer for his ma-

jesty, and the other half to the officer who prose-

cuted for the same.

By stat. 28 G. III. c. 28, if at any time it shall ap-

pear to the commissioners of the customs, that any

vessel under seizure, and which on condemnation

may be liable to be broken up, and is of such built

and construction as not to be calculated for smug-

gling, but suitable fo.r fair merchandize, she may be

sold after condemnation, instead of being broken up,

and the produce of the sale to be disposed of, as the

produce of vessels not liable to be broken up after

seizure. S. 2.

If in pursuance of any act relative to the trade

and revenue of the British colonies and plantations in

America, any goods shall be seized as forfeited, the

judge of any court having jurisdiction to try and de-

termine such seizures, may order the delivery of

such goods or commodities, on sufficient security, by

bond being given to answer double the value of such

goods, in the event of condemnation. S. 3

.

Previous to the execution of such bond the collector

or comptroller of the customs shall make inquiry into

the sufficiency of the sureties, and shall certify the

same to the judge of such court, who being satisfied

of the sufficiency of the sureties, the bond shall be

executed, but not otherwise ; and in case the goods

and commodities are condemned, the value of the

same, conformable to the condition of the bond,

shall be paid to such collector, who shall, with the

consent of the comptroller, cancel the bond thus

granted. S. 4.

This not to extend to authorize the delivery of any

goods whatever, only in cases of the same being pe-

rishable, or where the informer or prosecutor shall

delay coming to as speedy a trial as the course of the

court and nature of the circumstances will permit.

S.5.

In case any open boat, belonging in whole or in

part to British subjects, of the length of 23 feet

and upwards, built for rowing or sailing, the lengtli

of which shall be greater than in the proportion of

three and an half feet to one foot in br«adth, to be
;
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mcastired by a straight line from the fore part of the

stern to the aft side of the transom or stern post

aloft, shall be found either upon the water, within

any port of Great Britain, or creek, or within four

leagues of the coast thereof, or in any place upon

land in Great Britain, such open boat shall be for-

feited, and may be seized by any officer of the cus-

toms or excise; and any such boat being of the

length of 1 8 feet, and under the length of 24 feet,

and the depth of which shall be greater than in the

proportion of one inch and a quarter to every foot in

length (such depth to be taken from the upper part

of the plank next the keel, to the top of the upper

strake, whether such upper strake shall be fixed to

the boat, or used as loose or shifting wash strakes),

such boat shall be forfeited, and may be seized,

&c. S.6.

Every open boat of 24 feet and upwards, the depth

of which shall be greater than in the proportion of

one inch to one foot in length (such depth to be taken

as hereinbefore mentioned), may be seized by any of-

ficer of the customs or excise. S. 7.

Not to extend to forfeit boats employed in the

navy, ordnance, victualling, customs, excise, or post-

office, or which is used on any caiud or inland navi-

gation, nor to any boat whatever, the owner of

which has a licence from the admiralty, if such li-

cence be actually on board such boat at the time of

her being examined ; nor boats which shall be con-

structed with timbers and planks, not less than the

following scantlings, viz. an open boat from 20 to 25

feet in length, having plank three-fourths of an

inch thick, and timbers one-fourth inch square

;

from 25 to 30 feet, plank one and onc-cigUtli inch

thick, and timbers two inches square ; from 30 to

35 feet, plank one and three-fourths inch thick, tim-

bers three inches square; from 35 to 40 feet, plank

two inches thick, and timbers four inches square

;

from 40 to 45 feet, plank two inches thick, and tim-

bers five inches square ; from 50 feet and upwards in

length, having plank three inches thick, and timbers

six inches square. S. 8.

By stat. 1 G. III. c. 50. s. 8, any open boat,

built for rowing or sailing, or for rowing and sailing

with the cutter or lugger to which it shall belong,

belonging in the whole or in part to any of his ma-
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jesty’s subjects, and being of the length of 14 feet,

and under 8 feet (measured from the fore part of the

stern to the aft side of the stern port aloft), and the

depth of which shall be greater than in the propor-

tion of one inch and a quarter to every foot in length,

such depth to be taken from the upper part of the

plank next the keel to the top of the upper strake,

whether such upper strake be fixed or shifting, un-
less such boat shall have plank of three quarters of

an ijtch thick, and her timbers one Inch and an half

square, and not more than nine inches distance from

timber to timber, together v/ith the cutter or lugger,

&c. to which it shall belong, if found either upon
the water, within any port of Great Britain, or mem-
ber or creek thereof, or within four leagues of the

coast, or within any of the supposed straight lines men-
tioned in the following act.

^7 34 c. 50. s. 8, the limits of the British

ports to whiJi the sjnugglihg acts apply, are within

a supposed straight line from V^ainey Island in Lan-

casb.ire to Great Ornishcad in Denbighshire ; within

a supposed straight line from Burdscy Island in Car-

narvonshire to Stumble-head in Pcmbrokcslnrc
j

within a supposed straight line from the Lizard in

Cornwall to the Prall in Devonshire
; within a sup-

posed straight line from the Prall in Devonshire to the

Rill of Portland in Dorsetshire *, within a supposed

straight line from Flamborough-head in Yorkshire

to the Staples in Northumberland
; within a supposed

straight line from the Mull of Galloway in Scotland

to the point of Ayrc in the Isle of Man.
By 42 G. in. c. 82, every .ship, vessel, and boat

described in stat. 24 G. III. c. 47, or any other act or

acts passed for the extending the provisions thereof,

or for the better prevention of smuggling, in force

before the passing of this act, shall be subject to for-

feiture for hovering
; or being found or discovered to

have been within four leagues of the coast of Great

Britain, shall, together with all goods laden on board,

and the guns, furniture, ammunition, tackle, and ap-

parel, be subject and liable to forfeiture if hovering,

or found or discovered to have been within ei«^ht

leagues of the coast of Great Britain, under any of
the circumstances in the last cited act, or any other

;

and the preceding act, and all other acts in force, re-

lating to ships, vessels, or boats hovering, or found or

S M U
discovered to have been within four leagues of the

coast of Great Britain, and also relating to any goods

being on board any such ships, vessels, or boats, and

the guns, furniture, ammunition, tackle, and ap-

parel thereof, shall be extended, and applied, and

put in execution, as to all ships, vessels, and boats

which shall be hovering, or found or discovered to

have been within eight leagues of the coast of Great

Britain, and also to all goods laden on board any such

ships, vessels, or boats, and the guns, furniture, am-
munition, tackle, or apparel thereof, in as full and

ample a manner as if the said acts, and all the

clauses and provisions thereof, were particularly and

expressly repeated and re-enacted in this act, as to

such distance of eight leagues.

Pains and penalties, and all clauses contained in

the recited act, &c. relating to vessels described

therein, found hovci'ing within four leagues of the

coast, shall extend to such vessels hovering within

eiglit leagues, and to their cargoes, &c.

Nothing in this act shall extend to alter such dis-

tance of four leagues as to tliat part of tlic coast of

Great Britain whiclx is between the North Foreland
on the coast of Kent and Beachy Head on the

coast of Sussex : provided nevertheless, that such dis-

tance of eight leagues, in this act mentioned, may
and shall be measured in any direction between the

southward and eastward of Beachy Head ; and this

act, and all tlic provisions thereof, shall extend to
such limits and distance of eight leagues in every di-

rection from Beachy Head, although any part of such
limits so extended may exceed the distance of four
leagues before mentioned, from any part of the coast

of Great Britain to the eastward of Beachy Head
aforesaid. S. 3.

And though on any trial relating to seizures, it

shall appear doubtful whether the vessel was within
the limits above mentioned, yet the jury shall find a
verdict for the crown, if they are satisfied that the
vessel had prohibited goods on board. S. 4.

If any person shall, after sun-set and before sun-
rise between the 21st day of September and the ist of
April, or after the hour of eight in the evening and
before six in the morning between the last day of
March and the 22d of September, make, or aid and
assist in the making, or be present for the purpose of

aiding
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aiding and assisting in making any light, fire, oi*

blaze, or any signal by smoke, or by rockets, fire

works, flags, firing of guns, or other fire arms, or

any other contrivance or device, on or from any part of

the coast or shores of Great Britain, for the purpose

of giving any signal to any persons on board any

smuggling ship, vessel, or boat, or any ship, vessel,

or boat, hovermg or found, or discovered to have

been within any limits or distances mentioned in this

act, or any former act or acts passed for the preven-

tion of smuggling, such person shall, for every such

offence, forfeit tool.

S. 7, 8, and 9, relate to the application and reco-

very of penalties, and allowance to informers.

By s. 10, II, 12, and 13, officers of the customs

or excise may extinguish lights, fires. See. made for

signals, and convey persons making the same before

a justice, who shall proceed against them as rogues and

vagabonds, within the meaning of 17 G. II. c. 5 ;

and all the powers of tliat act shall be extended for

the purpose of punishing offenders against this pre-

sent act, except that no person shall betwiceprosecuted

for the same offence. See Customsy Excise, Hovering.

SNUFF. See Cusfoms, Excise, Exports, Imports.

SOUTH SKA COMPANY, a company of mer-

chants established for the purpose of trading to

the South Sea. To induce government to grant

the charter, the company lent to it 1 0,000,oool. to-

Wiurds paying the arrears of the army. Besides re-

ceiving an interest for the money, 8,oool. a year is to

be paid towards the management of the company.

That company w’as famous for the false speculations

into which it led the public in 1 7 1
9-20. They obtained

an exclusive privilege, as a corporation, of trading

from the river Oroonoko, on the cast side of South

America, to the southernmost part ofTerra del Fuego,

and from thence through the South Sea, w’itli liberty

to appropriate all islands, ports, &c. they shall dis-

cover to themselves. As the project did not succeed,

nothing has for a long time remained of this company

but the na.me, the money lent to government being

paid for as tlie other stocks
j for the manner of paying,

and motive of which, sec Funds.

SOUND, d'his passage or strait, called the Sundt or

Sound, so famous in all the northern countries, is

between the island of Sioeland and the 'I'erra Firma

SPA
of Scania, On the Swede^s side is the city of Hcl-

sinburgh, with a ruined castle, between which and

Elsinore all the ships which trade to the Baltic pass

and repass
; so that it may be justly said, that, after

the Straits of Gibraltar, this is the most important

and frequented one in Euroiie. 'I'he loss of the pro-

vince of Schonen, \vhich, ivith the three adjoining,

were given to the Swedes by treaty in 1658, was

very comiderable to the Danes in regard to this cele-

brated passage, as they were masters of the one,

whilst they continued possessors of the other. It is

true, that by treaties the right they had is expressly

reserved to them, aad in virtue thereof they make

all ships pay the impost at passage, except the Swedes,

who were excused till 172c, when the treaty of Stock-

holm, signed the 14th of July, between the kings of

Denmark and Sweden, re-united and confirmed the

sovereignty of the toll to th^ first of these crowns for

ever, to which the Swedish ships have always since

submitted like otlier nations. 1 2,164 vessels past the

Sound last year.

SPAIN, a great kingdom of Europe, bounded by the

Mediterranean on the south and cast, on the west by

the Atlantic, and on the north by the Bay of Biscay

and the south-west corner of France, between the

36th and 44th degrees of latitude. It is in the best

climate in the world, but the people arc not indus-

trious, and the country is very imperfectly and une-

qually cultivated. In the ancient world Spain w'as

one of the richest and most commercial states, and

manufactures were established there at a very early

period. When the inhabitants of Britain were yet

but naked savages, cordovan leather was worn, and

in high estimation at Rome ; and the art of weaving

silk was known in Spain w’hen we were ignorant of

the modes of manufacturing cloth of the coarsest

wool. The trade and commerce of Spain were at

last destroyed by the banishment of the Moors to

Africa, and the importation of gold and silver from

America. The former carried with them arts and

industry, and the latter introduced idleness and

luxury, by which means.Spain has now sunk in im-

portance far bdow mo.st other nations of Europe.

The exports of Spain consist in silk, oil, wine,

wool, barilla, saffron, a variety of fruits and iron.

Its exports to Soutli America consist of all sorts of

European
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3.^uropean manufacfures, but very few of tlicin are

the produce of Spain itself, wl.lch is obliged to iin-

port two-thirds before she exports them. The gold

that is taken in cxdiange enables Spain to buy from

other nations the articles she wants to cxjx)rt. In

i8oi tlic whole of the exports to the Indies amount-

ed to 7,8oo,ooo1., of which 3,500,000!. was the pro-

duce of Spain, and the rest of other nations. The
same year the imports amounted to 12,500,000!., of

v/liich 8,300,000!. was In toys, gold, and silver, and

the remainder in mcrcliandises of diflerent sorts.

This is a trade leaving a vast profit to Old Spain, but

it only encourages indolence and pride, and therefore

is not productive of real advantage to that country.

The Spanish trade is not on the increase ; but, on

the contrary, as the mines become more difficult

to work, and the country in Europe becomes deeper

indebted, its industry diminishes. 13y an edict

of the king of Spain, dated 19th November 1 802,

all custom-houses of the kingdom shall require rer-

tificatts of origin of all foreign articles and mer-

chandises imported into that kingdom : these cer-

tificates are to be attested or delivered by the com-

missioners of commercial affairs, established in tlic

provinces or departments of ports where the goods

sliall be shipped.

STAMP DU'i lES. By stat. 37 G. III. c. 136, any

instrument, &c. (except bills of exchange, promis-

sory notes, or other notes, drafts, or orders), liable

to a stamp of a particular denomination or value, and

whereon there shall be any stamp of a different deno-

mination or value, but of an equal or greater value

with the stamp required, may be brought to the

stamp-office, and upon payment of the duty, and a

penalty of 5I. be stamped with the proper stamp, or

if UTOtc without a stamp, or with a stamp of less

value than is required, it may be stamped, on pay-

ment of a penalty of ibl., exclusive of the duty;

and, under some circumstances, on application to the

commissioners within six days after the execution, the

penalty may be remitted.

An agreement entered into at sea, or out of

England, need not be stamped. 1 Espin. Rep.

3 ”-

A stamp of a difTorent kind than that directed by

the statutes will not be valid, though of equal or
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greater value ; and articles of .agreement scaled can-

not l>e given in evidence, unless stamped with a deed

st.ainp, 6 T. Rep. 317; but if an award be sealed

(although not on a deed stamp), if the party delivered

it as his award, it is good. IVilson v. Smee, Hilary

Term, 1798.

If an instrument, executed abroad, ‘requires a

stamp by the laws of the country where it was exe-

cuted, a party cannot sue on It here, unless it has

the stamp required in the country where it was exe-

cuted. I Espin. Rep. 528.

Any alteration upon any agreement, bill, note,

&c. requiring a stamp, makes it a new instrument,

and a new stamp is necessary.

S'rOCKS. See Eublic Funds.

STOCK-BROKERS. See Brohrsy Funds.

S I OCK-JOBBING. Various statutes have been made

to restrain the iniquitous practice of gambling in the

funds ; but the wise and positive enactments of the

legislature have not been adequate to provide a re-

medy commensurate with the extent of the evil.

By 6 G. I. c. 18, made perpetual by 10 G. Ill c. 8,

all undertakings tending to the common grievance,

prejudice, and inconvenience of trade, commaxc, or

other lawful aflairs; and all public subscriptions,

payments, assignments, and transfers, arc declared il-

legal and void ; and all such undertakings shall be

deemed public nuisances, and incur the penalties of

^premunire. S. 19.

Persons suficring any damage by reason of the

above practices, shall recover treble damages, with full

costs of suit. S. 20.

Brokers selling or agreeing to sell any share or In-

terest in any such undertakings by this act declared i

unlawful stock, to forfeit 500I., and be disabled from i*

acting as brokers. S. 2 1 . I

By stat. 7 and 8 G. II. c. 8, all contracts and agree-

ments whatsoever, upon which any premium, or con-

sideration in the nature of a premium, shall be given

or paid for liberty to put upon, or to deliver, receive,

accept, or refuse any public or joint stock, or other

public securities whatsoever, or any part, share, or

interest therein, and also all wagers and contracts in

the nature of puts and refusals to the then present

or future price or value of any such stock or securi-

ties, shall be null and void, and the money paid

thereon
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thereon shall be restored, or it may be recovered by

action commenced thereon within six months, with

double costs.

All persons liable to be sued under the present act

shall be compellable to answer upon oath such bill as

shall be presented against them, in any court of equity

for discovering such contract or wager, such plaintiffs,

upon the filing of such bill, to give good and suffi-

cient security for full costs, if such costs shall be ad-

judged to the defendant. S. 2, 3.

All persons who shall enter into, make, or execute

any such contract, bargain, or agreement, hereinbe-

fore declared unlawful, except such persons who shall

actually and bona fidt^ without covin or collusion,

sue, and without effect prosecute for the recovery of

the money or premium given, delivered, or paid as

aforesaid ; and also, except any person who shall vo-

luntarily, before any action or suit commenced, ac-

tually and bonaficky without covin or collusion, repay

or tender, before one or meure witnesses, such monies

or premiunt as shall have been so paid j and also, ex-

cept such person who shall discover such transactions

in any court of equity, shall forfeit 500I. j and all

brokers, agents, scriveners, or other jicrsons negociat-

ing or writing such contract, b;irgain, or agreement,

shall likewise forfeit 500I., one moiety to the king,

and the other to the informer. S. 6.

No money, or other consideration whatsoever, shall

be voluntarily given, paid, had, or received for the

compounding, satisfying, or making up any differ-

ence for the not delivering, transferring, having, or

receiving any public or joint stock, or other public

securities, or for the not performing of any contract

or agreement so stipulated or agreed to be perform-

ed ; but that every such contract and agreement shall

be specifically performed and executed on all sides,

and the stock or. security thereby agreed to be as-

signed, transferred, or delivered, shall be actually so

done, and the money or other consideration thereby

agreed to be given and paid for the same, sliall also be

actually and really given and paid ;
and all persons

who sliall voluntarily compound, make up, pay, sa-

tisfy, take, or receive such difference, money, or other

consideration whatsoever, for not delivering, trans-

ferring, having, or receiving such stock or other se-

curity so agreed to be transferred, assigned, had, or
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received (except as hereinafter provided), shall forfeit

tool. S. 5.

Any stock or other security agreed to be paid for

on a certain day, and which shall at such day be neg-

lected to be paid for, may be sold to any other persons

for the best price which can be obtained, and the

buyer shall make good the damage which shall be sus-

tained thereby. S. 6.

If the stock or other security so agreed to be taken

at the time prefixed, the buyer may purchase other

stock, and recover the damage which shall be sus-

tained by reason of the not delivering or not trans-

ferring such stock or other securities, b. 7.

All contracts and agreements whatsoever made

or entered into for the buying, selling, assign-

ing, or transferring any public or joint stock, or other

public securities whatsoever, or of any part, share, or

interest therein, whereof the person or persons con-

tracting or agreeing, or on whose behalf the con-

tract or agreement shall be made, to sell, assign, and

transfer the same, shall not, at the time of making

such contract or agreement, be actually possessed of,

or entitled unto, in his, her, or their own name or

names, or. in the name or names of a trustee or

trustees) to tlicir use, shall be null and void to all

intents and purposes whatsoever ; and all and every

person whatsoever contracting or agreeing, or on

whose behalf, or with whose consent any contract or

agreement shall be made to sell, assign, or transfer

any public or joint stock or stocks, or other public

securities, whereof such person or persons shall not,

at the time of making such contract or agreement, be

actually possessed of, or entitled unto, in his, her, or

their own name or names, or in the name or names

of- a trustee or trustees, to their use, or their own

right as aforesaid, shall forfeit 500I. •, and every bro-

ker or agent who sliall negociatc, transact, or inter-

meddle in the making, or procuring to be made,

any such contract or agreement as aforesaid, and

sliail know that the person or persons by whom, and

on whose behalf such contract or agreement shall be

made, is or are possessed of or entitled unto the stock

or security, .concerning which such contract or agree-

ment shall be made as aforesaid, shall forfeit lool.

S. 8.

Every broker or other person who sliall negociatc

or
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or act a;, a broker, receiving brolaragc ih the buy-

ing, selling, or otherwise disposing of any of the said

public or joint stocks, or other public securities, shall

respectively keep a book or register, which shall be

called the broker’s book, in which he shall fairly,

justly, and truly enter all contracts and bargains that

he shall from time to time make between any person

or persons whatsoever, on tlie day of making such con-

tract or agreement, together with tlte names of the

principal parties, as vx‘ll buyers as xSellcrs, and also

the day of making sucli contract or agreement, to

ilie Intent and purpose that such broker or brokers,

and other person or persons acting or negociating as

such as aforesaid, shall from time to time produce

such book or register, when thereunto lawfully re-

quired ; and in case such broker, or person acting or

negociating as such, who shall not keep such book

or register, or shall wilfully omit to enter therein

fairly, justly, and truly any such contract, bargain, or

agreement as aforesaid, shall, for every such oftence

or omission, forfeit 50I.

Nothitig in this act to alter the mode of contracts

for stock made with the privity of the accountant

general in chancery, nor to prevent persons from

lending money on public stocks, nor to pievcnt the

redclivcry thereof on repayment of money so lent.

Application of penalties. One moiety to the king,

and the other to the informer.

Upon the above statute the following cases have

been decided.

If two persons engage jointly in a stock-jobbing

transaction, and incur losses, and employ a broker to

pay the differences, and one of them repay the

broker, with the privity and consent of the other,

the whole sum, he may recover a moiety from that

other, in an action for money paid to his use, notwith-

«anding the above abstracted statute of 7 G. II. c.

8, which avoids and declares illegal all stock-jobbing

transactions. Petrie v. Hanuayy M. 30 G. III. 3 T. R.

418.

But in case of such illegal transaction, if one part-

ner pay money for another without an express autho-

rity, he cannot receive it back. 3 'i\ R. 418.

Where persons engaged in stock-jobbing are also

concerned in making real transfers of stock, and

the balance is paid upon the whole by onq for botli
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of them, a moiety of the money paid on the real

transactions may be recovered, even undci* circum-

stances in which the other part could not. 3 R.

4x8.

A broker who contracts with others for the sale

of stock at a future day, by the authority of the

principal, who afterwards refuses to make good his

bargain, cannot by paying the difference to such

third persons maintain an action on an implied as-

sumpsit against his principal for the amount. If the

principal were really possessed of the stock so bar-

gained to be sold, such contract is not illegal within

the 7 G. II. c. 8, against stock-jobbing, although the

broker did not disclose the name of his princip.al at

the time of the bargain made; and the purchaser

may maintain an action for the difference against

the principal. Child \7 Morleyy 8 T. R. 610.

Parol evidence cannot be given of the transfer of

stock, but copies from the books of the Bank must

be proved. Bretton v. Copcy Peake N. P. p. 31. But

a ti*ansier of stock is evidence on a plea of payment

to an action on a bond. Ibid.

An action on the case will lie against the Bank for

refusing to transfer stock. Rex v. the Bank of Englandy

M. 21 G. III. Doug. 524.

Stock given by will does not vest immediately in

the legatee, but in the executor or administrator in

trust for him. Ibid.

An action will not lie as for money had and re-

ceived to recover back stock in any of the public

funds ; for stock is not money, and the remedy should

be by bill in chancery. The above point was deter-

mined in an action to recover back 500I. India stock,

transferred to the defendant by the bankrupt after an

act of bankruptcy committed. Nightingale v. Devismey

2 Black. Rep. 684.

An agreement to pay a per centage upon the day

on which any money should be received by the de-

fendant, through the means of the plaintiff’’s infor-

mation, docs not entitle the plaintiffto the stipulated

reward, upon the transfer of stock in conscqucnce of

such information, although he might afterwards re-

ceive the dividends thereon. Jones v. Brinleyy Mich.

41 G. III.

Querc as to the dividends received, which were due

at the time of the transfer. Ibid.

In
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In estimating the measure of damages in an action

for breach of an engagement to replace stock on a

given day, the stock must be estimated according to

the highest value as it stood at the time of the trial,

there having been no ofter of the defendant to re-

place it in the intermediate time while the market

was rising. Shepherd executor v. Johnson Hilary, 42

G. in. Sec Considerations^ Illegal Fundsy Public

Funds.

STOCKHOLM, the capital of Sweden, containing

about 70,000 inhabitants *, for its exports and trade,

see S’weden.

STOPPING GOODS IN TRANSITU. When
the merchant has consigned goods to a person who is

in suspicious circumstances with respect to his credit,

the owner, whilst such goods are on the passage, and

before they come into the actual possession of the con-

signee, may recal the possession, and prevent the deli-

very. This is termed stopping in transituy or whilst the

goods are on their passage, and not actually in the

possession or within the power of the consignee.

When goods have been delivered into the actual or

constructive possession of the buyer, they cannot be

reclaimed •, but they may, if found remaining unsold

in the hands of an insolvent factor.

Delivery of goods on board a ship chartered by the

consignee, is considered as a delivery into the posses-

sion of the consignee, and the consignor cannot re-

take them out of such ship; but a delivery to a

common carrier, whether by w.itcr or land, even if

specially named and appointed by the consignee, al-

though ^uch delivery vests the property in the con-

signee to many purposes, leaves to the consignor this

equitable right of stopping the godtls ;
and the law

is the same in the case of delivery to a packer ap-

pointed by the buyer So if goods are sent by sea to

.

a certain port, to be forwarded from thence by land

to the residence of the consignee, and, upon the

ship’s arrival at the port, are delivered to a wharfin-

ger, who receives them on the part of the consignee

to be forwarded to him accordingly, they arc subject

to this right of the consignor in tlie hands of the

xvharfinger
;
yet in a case of goods sent by a wag-

gon, w'hich arrived at an inn in London, where the

waggon usually puts up, and which were attacked by

a creditor of the vendee, according to the custom of
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London, and which in that situation were claimed

by his assignee, he having become banknipt, it was

held, that the vendor could not afterwards counter-

mand the delivery of goods, being deemed to have

arrived at the end of their destined journey, and the

consignee to have done that which was equivalent to

taking actual possession, the removal of the goods

being impracticable, on account of the attachment.

And where a ship which ought to have performed

quarantine, came into port without doing so, and the

assignee of the consignee, who had received the bill

of lading, but had become bankrupt, w'ent on board

immediately, and claimed the goods, and opened

some of the chests, and put a person on board to

keep possession ;
and the sh.ip being the same day

ordered out of port to perform quarantine, an agent

of the consignor having received another bill of lad-

ing, claimed the goods of the master during the per-

forming quarantine : it was held by Lord Kenyon, at

the trial of an action brought by the consignor against

the assignees, who afterwards obtained possession of

the goods, that the right of the consignor to stop

the goods in transitu existed when the claim was made

on his behalf, because the voyage was not at end until

the performance of quarantine, and the consignee had

no right to divest the right of stopping in transitu by

taking possession before the conclusion of the voy-

age ; and the plaintiff obtained a verdict accordingly.

If the consignor indorses, and transmits the bill of

lading, in pursuance of an agreement, and in trust,

to indemnify against acceptances or the like, he can-

not countermand the delivery and take back the

goods while the trust and object of the consignment

remain unsatisfied, nor must the master redeliver them

to him ; and if the master has begun to unload, and

delivered part of the cargo to the consignee, the

consignor’s right to countermand is wholly at an end,

and cannot be exercised over the residue of the cargo.

Sluhey and another against Heyward and others, 2

Hen. Black. 504. The right of stopping goods in

tranJtu does not, however, belong to a i>erson who

had only a lien without a propcrt)«ij^them.

Whether a bill of lading is by law an instrument

assignable and negotiable in the same manner as a

bill of exchange is a question of considerable conse-

quence. It appears- to be the opinion lioih of the

4 K lawyer
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hvrjcr and merchant, that by the custom of mer-

chants, bills of lading, expressing goods to have

been shipped by any person to be delivered to order

or assigns, arc, before the ship’s arrival, n^otiable

and transferrablc by him to any other person, by his

indorsing his name, and delivering or transmitting

the same so indorsed to such other person, and that

by such indorsement, delivery, and transmission to

such other person, the property is transferred to such

other person.

By a late decision, if the master, being required

to deliver the goods to an agent of the consignor,

either expressly engage to do so, or says that he will

not part with them until he is certain of a safe de-

livery, and afterwards deliver them to the consignee,

or the pei*sons claiming under liim, he will be respon-

sible to the consignor, provided it shall turn out that

the consignor was legally entitled to countermand the

delivery and take back the goods. In general, where

two opposite parties claim a right to receive the goods,

both or cither of them will be willing to give an in-

demnity to the master, and the master should in

prudence deliver the goods to the party upon whose

. indemnity he can most safely rely : but if a satisfac-

tory indemnity is not offered, the master must exer-

cise a disci-etion *, then, if the bill of lading has not

been assigned over by the consignee, and he has failed,

the master should deliver to the person who claims

for the use of the consignor. If the consignor has

endorsed bills of lading to different persons, the

master should deliver to those to whom the consignor

first made the endorsement. If the consignee has

assigned the bill of lading, and the validity of the

assignment be questionable, it seems most proper for

the master to deposit the goods in a*place of safety,

and apply to the court of chancery by way of inter-

pleader, to compel the contending parties to litigate

their rights by an action between themselves. A^l/s

v. Ballf 2 Bos. and Pul/. 45 7. See Bankrupt, Lien.

STORE, Bill of. See BUI rf Stores.

SURETY, is a bail, that undertakes for another in a

criminal casc,»or action of trespass. In cases of

bankruptcy, the surety cannot prove until lie hqs paid

the money for which he became responsible. SccBail,

Bankruptcy.

SURINAM. This province is situated on the conti-
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nent of America, between 5 and 7 deg. north lati-

tude, having the mouth of the Oroonoko and the

Atlantic on the north, Cayenne on the cast, Ama-

zonia on the south, and Terra Firma on the west.

The Dutch, from whom it was taken during the late

war, and ceded to them by the late treaty of peace,

claim the whole coast from the mouth of the Oroo-

noko to the river Marowvme, on which are situated

their colonics of Essequibo, Dcmarara, Bcrbicc, and

Surinam. The latter ’yipgins with the river Saramacha,

and ends with the Marowync, including a length of

coast of 120 miles. The climate in September, Oc-

tober, and November, is unhealthy, particularly to

strangers. Tlie colony contains near 600 plantations of

from 500 to 200 acres each, which are situated on

each side of the rivers and creeks, producing annually

about 14,000 hogsheads of sugar, 8,000,000 pounds

of coffee, 500,000 pounds ofcocoa,and 800,000 pounds

of cotton. Rum might be distilled here. Indigo,

ginger, rice, and tobacco, have been, and may be

further cultivated, and many other articles. In the

woods arc found many kinds of good and durable

timber, and some woods for ornamental purposes,

partlculiu-ly a kind of mahogany called copic. The

soil is perhaps as rich and luxuriant as any in the

world. Paramaribo, situate on the Surinam river,

four leagues from the sea, is the principal town in

Surinam.

V^^'ABIA, a circle of Germany, of considerable extent,

but, in general, badly cultivated, though in some

particular spots agriculture is carried to a high pitch.

In regard to other riches besides those which arise

from the soil, it is merely able to supply itself,

and exports a few cloths, skins, and metal. Its

imports consist of East and West India produce, and

some French and English fine manufactures, wines

and brandies.

SWEDEN, a large kingdom of Europe. It contains

about 3,000,000 of inhabitants, and 30,000 square

leagues. Stockholm is the capital. Longitude 183.

east, latitude 59. 20.

Sweden manufactures cloth, glass, and most sorts

of articles sufficient for home consumption, and in

1783 exported to the amount of about 1,500,000!. in

different articles, of which bar-iron, wrought-iron,

cast-iron in cannons and other things, steel, copper,

brass.
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brass, alum, vitriol, salt herrings, pitch, tar, and

timber, wexe the chief. The iron and steel are of

very superior cj^ualities.

The imports are drugs, groceries, and East and

West India produce, French,* Rhenish, and Por-

tugal wines, brandies, and eorn from Poland and

Prussia ; also tobacco, wool, together with a variety

of articles of luxury. The staple article of Sweden is

indisputably iron, but it might carry its commerce

much farther than it docs.

SWITZERLAND, a country divided into a confedera-

tion of 1 3 republics or cantons, bounded by France

on tlie west, Tyrol on the east, on the north by the

Black Forest and Swabia, and on the south by Savoy

and the country of Milan. The number of inhabitants

before the last troubles amounted to about 2,000,000,

and it is about 3000 square leagues in extent.

The soil of Switzerland, which is mountainous, is

S\V 1

Very variable, and its chief commerce consists in the
' cattle it is enabled to sell to its neighbours. There is

also 2 considerable manufacture of watches and clocks

carried on by the people in that country, who in their

manners, habits of economy, and industry, very much

resemble those of Savoy.

The manuficturcs of Switzerland consist ofmuslins

and printed cottons of all sorts, table linen, plain

linen cloth, light sniffs of silk and silk and cotton,

ribbons of different qualities and taste, white and

coloured handkerchiefs, brass and iron ware ; and

watch and clock work, horses, cattle, skins, and

cheese, are the principal articles of exportation. As

for the cloths manufactured there, a great part is sold

at the fair of Bcauccaire. The first productions of

this country are brave soldiers and liberty, but the

present circumstances have laid an embargo on all

such sort of commodities.

T.
TEN

Tare and TRET» Tare is an allowance made for

any defect, waste, or diminution in the weight,

quantity^ or quality of goods. Tare is also an

.abatement or deduction on account of the weight of

chests, casks, bags, &c. Tret is an allowance made

for the water or dust that may be mixed with

any commodity, which is generally four pounds for

every one hundred and four pounds weight. See

Custom hoiise^

TEA. See ExportSy ImportSy Customsy and Excise.

TENDER, is the offering of money to do some act to

save Some penalty. Thus, money may be offered in

payment ofany debt. By various statutes also a tender

of amends is authorized, where, in other cases, such

a -tender would not be allowed, such as in actions

against magistrates or officers of the revenue.

Tender of money on a bond is to be made to the

person of the obligee at the day appointed, to save

TEN
the penalty and forfeiture of the bond ; and it ought

to be done before witnesses, altJiough, if the obliger

be afterwards found, he must nevertheless still pay i?*:

but if the obligor be to do any collateral thing, or

which is no part of the obligation, as to deliver a

horse, &c. and the obligor ofier to do his part, and

the obligee refuses it, the condition is performed,

and the obligation for ever discharged, i Inst. 207,

208.

Upon an award to pay money upon a certain day

at a certain place, the party who is to pay the money

must remain upon such day with the money until after

sun-set. 2 Cro. 243.

All tenders at common law, or by statute, must be

made before the writ is sued out.

A right to damages on account of the non-payment

of a debt, or non-performance of a duty, may, after

being taken away by a tender and refusal, be revived

4 K 2 again
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again by a demand subsequent to the tender and re-

fusal, as a new cause of action arises upon the non-pay-

ment or non-performance thereof upon such demand-

In case of a plea of tender as to part, and tion-as-

sumpsit as to the residue, and the issue on tender be-

ing found for the defendant, and the balance proved

under 40s. the defendant, although within the juris-

diction of the court, .will not be entitled to costs

under 23 G. II. c- 33. s. 19. Nor In case of a set-off,

producing a similar effect. Dcug. 448.

A defendant cannot be permitted to plead twti-

a -iumpAt to the whole debt, and a tender as to part

of it. 4T. R. t.

If the plaintiff in an action docs not admit the

tender, he should not take the money out of court •,

for, by taking it, he admits the same to be right

:

but if he admits it, and proceeds for further damages,

upon the ground that the tender was inadequate to

cover his demand, he may take the money out of

court, enter an acquittal as to the tender, or confess

the same in his replication, and proceed on the general

issue Tor the remainder. Ld. Raym. 1774. But if he

admits the tender, and enters an acquittal without

going for further damages, he must pay the defendant

his costs. Barnes

A tender may be made of money in bags, without

shewing or counting it, if it can be proved the bag

actually contained the sum so tendered. 5 Rep. 1 15.

A tender in bank notes will be sufficient, unless the

creditor expressly refuses them, and insists upon cash.

3 T. R. 554. If a tender be made of more than is

due, such tender will be good. 5 T. R. Tender of

the money is requisite on ccntracts for goods sold to

entitle the party to an action of trover, and a tender

of stock sold for so much money, if it be well made,

will entitle the party to the sum agreed to be paid.

3 343 *

TERRITORY, Rights of. Sue Lain of Nations.

THAMES POLICE. The depredations on the river

having been committed to such an alarming extent,

the interference of the legislature became necessary,

and the following river police regulations were adopt-

ed. By stat. 40 G. III. c. 87, a public office is estab-

lished near Wapping New Stairs, for determining

complaints of ofienccs committed on the river

Thames.

T H A
By s. 12 of this act, suspected persons and reputed

thieves, frequenting the river, and the quays and

warehouses, Ac. adjoining, with a felonious intent,

may be apprehended by the constables or surveyors,

and conveyed before the special justices, or any other

justice ; and if it shall appear that there is just ground

to suspect such their intent, they shall be deemed

rogues and vagabonds within the meaning of the 1 7th

G. II. c. 5, and may be imprisoned.

By s. 14, persons employed in the landing or ware-

housing goods and merchandizes, who shall wilfully

cause or suffer to be broken, bruised, pierced, start-

ed, cut, torn, or otherwise injuretl, any cask,

box, chest, bag, or other package, containing, or

being designed and prepared for containing any such

goods or merchandizes, wliile on board of any barge,

lighter, or other craft, lying in the same river, or

any quay, wharf, or landing place adjacent to the

same, or in, or in the way to or from any warehouse

to or from which such package shall have been remov-

ed, removing, or about to be removed, with intent

that the contents of such package should be spilled or

dropped, every person so offending shall forfeit any

sum not exceeding 40s. nor less than i os. and shall,

on conviction, be committed for one calendar month,

determinable upon the payment of such penalty ; and

the magistrates before whom such conviction shall

have taken place, may cause a description of the of-

fender and the offence to be published in any news-

paper. S. 14.

Persons letting fall or throwing into the river any

article, for the purpose of preventing the seizure or

discovery of any goods unlawfully obtained, are guilty

of a misdemeanour; and if any of apparent value

shall be let fall into the boat, &r. without the privity

of the owner, the boat may be seized, and every

person therein, or suspected person nc.ar • thereto,

conveyed before the special justices or justices of the

jurisdiction, and if not made appear that this did not

proceed from any fraudulent design, the parties shall

be deemed guilty. S. 15.

If, on information on oath, it shall appear to the

justices that there is reasonable cause for su.sj^ecting

that any of the cargo of any vessel, or any of h!:r ma-

jesty’s stores, &c. have been unlawfully obi.a'i..d, and

arc concealed, they, or any justices in their jurisdic-

tions,
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tion<5, may cause the place to be searched by day or

by night, and by force, if necessary ; and if any be

found, and be not made appear by what lawful means

the same came deposited, the person in whose house

the same shall be found, and the persons appearing to

have been privy to the depositing, shall be deemed

guilty of a misdemeanour. S. i6.

Every person who, to prevent any articles from

being seized on suspicion of being stolen, or, being

produced as evidence, shall frame any false bill of

parcels, shall be adjudged guilty of a misdemeanour,

and may be advertised. S. 1 7.

Where the production of the party from whom
any goods have been bought wouUl exempt any per-

son from being adjudged guilty of a misdemeanour

under the last recited act, such production shall be

suflicient, unless the account given be satisfactory to

the justice, who, otherwise may adjudge the party

guilty of a misdemeanour. S. i3. Bum Boats.

TOBACCO. See Exports^ Importsy Customs

y

and

Excise.

TONNAGE. By stat. 42 G. III. c. 43, certain duties

are imposed upon certain descriptions of goods *, these

duties are substituted for those imposed by the con-

voy act. By this act additional duties on customs

shall be levied upon goods, wares, and merchandize

imported or exported to or from Great Britain, as

specified in the said act ; except such description of

goods as are mentioned in this act, which, under cer-

tain restrictions, shall be exempt.

Where the duties arc charged according to value,

it shall be taken as at the port of importation, deduct-

ing the duties payable on the importation thereof by

this or any other act, and ascertained according to

the 27th G. III. c. 13 ;
and if not truly valued ac-

cording to the provisions of the said act, the goods

may be detained by the officers of the customs. S. 2.

If the real value cannot be ascertained without the

same being landed and examined, a deposit may be

made by the importer to secure the new duties, and

after the value of the goods shall have been ascer-

tained, the additional duties shall be paid before the

goods shall be delivered to the importer j and if their

value cannot be ascertained without being sold, so as

to enable the importer to make a true entry, the goods,

after the duties charged thereon by any former act,

TON
may be sold, such deposit having been made as afor -

said, and the entry of such goods shall in such case

be completed within seven days after such sale, and the

new and additional duties hereby imposed shall be paid

upon the value thereof, according to the price which

tiic goods produced at the sale, such price to be

ascertained by the o.ath of the importer or proprietor,

or his known agent or factor, before the collector or

comiMrroller of the customs at tlie port of importa-

tion. S. 3.

No wine imported subsequent to October r, i8or,

shall be taken out of any warcliouse where it is depo-

sited under his majesty’s locks, until the additional

duties shall have been paid. S. 4.

Where the duties upon goods imported by the

East India Company are charged according to value,

such value shall be ascertained by the gross price

which such goods produce at the public sales of the

said company. S. 5.

The additional dmies payable by the East India

Company upon goods by them imported, shall be

paid or secured in such manner, and subject to such

rules and regulations, as are directed with respect to

the payment of any former duties impo.scd by any

acts in force before the 12th of May 1802, upon such

goods, merchandizes, &c. respectivedy imported by

the said company. S. 6.

Where prize goods arc to be charged according to

their value, such value shall be ascertained by the

gross price at which such goods shall be publicly sold,

without any deduction or abatement whatsoever.

S. 7.

By the 8th section, the following articles are ex-

empted from the operation of this act upon impor-

tation.

Bullion, or foreign coin of gold or silver.

Fresh fish, British, taken and imported in British

built ships or vessels, owned, navigated, and re-

gistered according to law.

Turbots and lobsters, however taken or imported.

Corn or grain.

Flax, rough or imdricd.

Sugar.

Cinnamon, cloves, mace, and nutmegs ; and furs and

skins of the produce of and imported from any

British colony or plantation ia America.

Sneep’
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Sheep’s wool.

i

Spanish wool.

'I'obacco, colFec, cocoa nuts, or rice, imported and !

warehoused, unless and until such tobacco, cofiee,

cocoa nuts, or rice, shall be taken o\it of such

warehouse for the purpose of being used or con-
i

sumed in Great Britain ; in which case the said
]

r.ev/ and additional duties shall be paid to the pro-

per officer of the customs, before such tobacco,

coffee, cocoa nuts, or rice, shall be delivered out

of such warehouse for the purpose of being so used

or consumed.

Goods, wares, and mcrch.andi2e, of the growth, pro-

duce, or manufacture of Ireland, imported directly

from thence into Great Britain.

Goods, wares, or merchandize, imported into Great

Britain from Hudson’s Bay by the Hudson’s Bay

Company.

Goods, wares, or merchandize, of the growth, pro-

duce, or manufacture of the islands of Guernsey,

Jersey, Alderney, Sark, or Man, imported into

Great Britain directly from the said, islands respec-

tively, in case such goods, wares, or merchandize

were allowed by any act or acts of parliament in

force on or immediately before the passing this act,

to be imported without the payment of any cus-

toms or other duties, except such excise or other

duty as is now or shall hereafter for the time

being, be due and payable for the like goods of the

growth, produce, or manufacture of Great Britain ;

subject nevertheless to all the rules, regulations,

restrictions, penalties, and forfeitures, to which

the same are liable when imported from the said

islands without payment of the customs or other

duties as aforesaid, under the authority of any act

or acts of parliament in force on or immediately

before the passing of this act.

Goods, wares, or merchandize, being of the growth

and produce of any foreign colony, island, or plan-

tation in America, and imported into Great Britain

directly from any such colony, island, or plantation

in any British built ship or vessel, owned, navi-

gated, a\jd registered according to law, or in any

ship or vessel belonging to any of the subjects of

the United States of America, or of any other

country or place in amity with his majesty
5
pro-
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vided such goods, wares, and merchandize shall.be

permitted to be landed and warehoused in Great

Britain, by virtue of and under the authority of

any order or orders of his majesty in council
:
pro-

vided also, that in case any such goods, wares, or

merchandize shall be taken out of any such ware-

house, for the purpose of being used or consumed

in Great Britain, the said new and additional duties

shall be paid to the proper officer of the customs,

before any such goods, wares, or merchandize shall

be delivered out of any such warehouse for the

purpose of being so used or consumed.

Articles of provision which shall be permitted to be

entered and landed in Great Britain without pay-

ment of any duty of customs, by virtue and under

the authority of any order or orders of his majesty

in council.

Importers of the produce of the Newfoundland

fisheries directly from Newfoundland, may give bond

in treble the cstiiuatevl duty on such. fish, oil, or other

produce bf the said fishery, that such produce shall

be duly exported from Great Britain, or that the ad-

ditional duties imposed by this act shall be paid wltliin

twelve calendar months from the date of such bond.

S.9.

Where the duties on exportation of goods are

charged according to the value, such value shall be

estimated at the port of exportation without any

deduction or abatement, except so much as the

duties of excise payable by this or any other act of

parliament upon such goods or merchandize shall

amount to, such value to be ascertained by the de-

claration of the exporter or proprietor, or of his

known factor or agent ; and in case such goods shall

not be valued according to the true intent and mean-

ing of this act, the proper officer of the customs may

cause the same to be detained, and shall proceed with

respect to the same according to the regulations pre-

scribed by this- act. S. 8.

If upon the entry of such goods for exportation,

the exporter or proprietor cannot ascertain their true

value, they may be exported upon giving bond in

treble the amount of the supposed value, conditioned

for payment of the additional duties imposed by this

act within three montlis, according to the reaj vahic,

to be ascertained as hereafter directed, and for pro-

ducing
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ducing the mToicc and bills of parcels, and such other

documents as the commissioners of the customs shall

think necessary for ascertaining the true value of such

goods. S. II.

By the 1 2th section the following articles are

exempted from the operation of this act upon expor-

tation :

Bullion, goods, wares, or merchandize exported from

Great Britain to Ireland.

Goods, wares, or merchandize exported to Hudson’s

Bay by the Hudson’s Bay Company.

Goods, wares, or merchandize exported from Great

Britain to the Isle of Man by virtue and under the

authority of^ny licence which the commissioners

of his majesty’s customs in England or Scotland, or

any tlirec or more of them respectively, are, or

may be by law, authorized and empowered to

grant.

Cotton yarn, or other cotton manufactures, being of

the manufacture of Great Britain.

Any soi't of craft, food, victuals, cloathing, or other

goods fit and necessary for the British fishery esta-

blished in the island of Newfoundland, or for the

use and support of the mariners or other persons

employed on board the vessel, or on shore in carry-

ing on the said fishery, exported from Great Bri-

tain to the said island.

If any exporter or proprietor of any goods entered

for exportation, or his known agent or factor, shall

knowingly or fraudulently make any false declaration

of the value of such goods, after the same shall have

been allow'ed to be shipped for exportation, he shall

forfeit a sum equal to the true value. S. 13.

No fees to be taken for any additional entry by

any officers of the customs on account of the new

duties. S. 14.

The 15th section exempts bonds given in pursuance

of this act from the stamp duties.

The commissioners of the customs may order any

entry of goods detained on account of not being duly

valuetT, upon such terms as they think fit j and if

such terms are accepted, the importer, exporter, or

proprietor, shall not be entitled to any recompcnce or

damage on account of the detention of such goods.

S. 16.

By s. 1 7, certain duties of tonnage shall be paid I
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on vessels entering outwards or inwards in Great

Britain.

This act is not to extend to vessels employed in the

fisheries on the coast, not entering outwards for fo-

reign parts. S. 18.

The tonnage duties are payable every voyage^ and

are to be coinputed according to the 2dth G. III. c.

60 ; and the tonnage of every other vessel, in case of

dispute, shall be ascertained by admeasurement in

the mode prescribed by this act. S. 1
9.

No vessel shall be cleared inwards until payment of

the tonnage duty, and if the same be not paid within

//?irty days from the report of any ship arriving from

abroad, the commissioners of the customs for Eng-

land or Scotland rc.spcctively may detain «uch vessel,

which they may cause to be publicly sold to die best

bidder, and the produce thereof to be applied first to

the charges arising from the detention and sale of

such ship, next to the tonnage duty imposed by this

act, and the overplus to be paid to the proprietors,

or other person duly authorized to receive the same ;

and no ship shall be permitted to be entered out-

wards, or any coequet or entry to pass for such goods,

unless the tonnage diity imposed by this act shall

have been first duly paid. S. 20.

The tonnage duty imposed by this act is not to ex-

tend to vessels not required to be registered, nor to

vessels in ballast. S. 21.

The remaining sections of this act relate to the

management of the duties, limitation of actions,

&c.
'

TOULON, a sea port in the south of France, on the

north side of the Mediterranean sea. It is the only

good port for ships of war on that coast of France-

The commerce is but inconsiderable, and is chiefly

with the Levant. This place was very famous for

its soap works, of which there were above 30

manufactories 30 years ago ; but now there are only

five or six, and those do btJt little business. There

arc only about 20,000 inhabitants in the town ; but

the docks, arsenal, &c. for building ships are ex-

cellent.

-

TRADE, a word usccl in many cases to signify cemtueree,

also traffic and manufacturing of goods ; so that it is

a very general and comprehensive term. Mest kinds

of industry, excepting agriculture, arc comprehended

under



T R AT R A
vnder the general appellation of trades ; and all sorts

of dealing, by way of selling or exchanging, are called

trading. If selling, bartering, or exchanging, consti-

tute trading, all men who make articles for which

they cither receive money or other things in ex-

change must be men in trade, or traders : but as l;m-

guage is sometimes superior to all rule, and is what

custom makes it, we do not call a farmer a trades-

man, but we speak of the corn trade. Artizans, as

well as those who employ them, arc called trades-

men; and men in the highest lines of commerce, arc

called men in trade: but to call them tradesmen,

would be iiighly improper, according to the received

usage of the word. Few words arc more generally

applied and universally used, and consequently there

is scarcely any term so difTicult to define in a com-

plete and unexceptionable manner. It will perhaps

be sufficient for the present work, to consider it as

implying commerce on the extensive and wide scale

from nation to nation, as well as the exchange and

barter made between individuals in the same place or

nation.

The art of m.iking or manufacturing different ar-

ticles is the great foundation of trade, or the neces-

sity of exchanging one thing for another. Of the

fruits of the field, the same person, particularly in an

early and simple state of society, raises such a variety

as to want nothing that fhc ground produces from

another ; whereas, on account of the talents of one

manbeing most advantageously employed in producing

only one article, he is under the necessity of selling

nearly all Jtc makes or produces, and buying or receiv-

ing in exchange every thing he wants. Tr.idc and agri-

culture, though blended together to a certain degree,

yet preserve distinctive characteristics, and compre-

hend between them almost every species of produc-

tive industry. Of trading countries there are, how-
ever, two different sorts : those which deal chiefly

in exporting and Importing the commotlirics produced

in other countries ; and those which carry on manu-
factures to a great extent, dealing chiefly in ihcir own
productions.

Trades to foreign countries (names of). Tlicre arc

23 distinct branches of trade carried on from this

country to others in times of peace.

Ireland, i; East Indies, 2; West Indies, 3 ; United

States of America, 4 ; Canada and Nova Scotia, 5 ;

France, 6 ; Spain, 7 ; Germany, 8 ; Flanders, 9 ;

Portugal and Madeira, ro ; Seven United Provinces

of Holland, ii; Sweden, 12; Denmark and Nor-

way, 13; Turkey, 14; Stmits, 15; Baltic and

East Country, i<) ; Russia, 17; Africa, 18; Italy and

Venice, 19; Greenland, 20; Bermudas, 21 ; Jersey,

Guernsey, and Alderney, 22 ; Spanish West Indies,

23. The aggregate amount of all these branches of

trade amounted, one year with another, at the begin-

ning of the last century, to 6,500,000!. ; they amoun t

now to more than 40,000,000!.
:
yet so late as the

year 1781, that is not more than 21 years ago, the

whole amounted only to 1 1 millions. 'J his is the

progress of commerce; but to suppose that, what

is generally known by the name of trade, has aug-

mented in the same proportion, is to estimate the

situation of this country at the revolution as exceed-

ingly low indeed.

The branches of trade that have the most consi-

derably augmented during the above period, arc the

American, West Indian, East Indian, and Irish.

Many of the others have not augmented at all, and

some have rather fallen off. Of riiese four branches,

the East Indian is in itself the most ancient trade in

the world, though not so with respect to England.

The West India trade is recent and fictitious, founded

upon an order of things that cannot, from its nature,

be of very long duration. 'J he American trade is

the most recent of all
; but from its nature durable

and increasing. It is the great market for English

manufactures ; and as, from its nature, it must long

be an agricultural, and not a manufacturing, nation,

as also the habits, manners, and M-ants of the people

resemble our own, the trade will nearly increase in

the same ratio with the population, which doubles in

about 20 years ; according to which well-founded

calculation, it may be expected that, in less than half

a century hence, the Americans will consume more
of our manufactures than the whole world does at ^hc

present day.

The commerce with Ireland has increased more in

proportion tlian that of cither the East or West In-

dies ; but it cannot continue to augment in the same
proportion

; for, though Ireland increases in wealth

and luxury, it increases in commerce and manufac-

tures
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'turcs also, which must in the end, the climate, soil,

and nature of the people in both countries being

nearly the same, prevent an augmentation, and may

very likely occasion a falling oft*.

The interior trade of this country is greatly en-

couraged by the freedom of our laws, and the secu-

rity of property. Industry has less difficulty in finding

capital for its support in this than in any other nation 5

and therefore, having a more free scope, has been

exerted with greater vigour and energy. Our great

foreign trade arises chiefly from two things; the long

ci'cdits which our merchants are enabled to give, and

the great degree of perfection to which the most fart

of our manufactures arc carried by the division of la-

bour, and machinery employed in this country. Sec

Prel'intwary Eisay,

A bond not to carry on a trade in a certain place

for any number of years, on a good consideration, is

good : but a bond conditioned not to set up a trade

generally, although there be a consideration, is

void.

In great umlcrtakings, where there arc many part-

ners, notwithstanding the old age. Infirmity, or insa-

nity of one of the partners, the business may still be

carried on for the benefit of the family ; but in

smaller concerns, if a son ostensibly appears as the

proprietor ajid conductor of the business, and the

father, to whom the business actually belongs, is

superannuated, and incapable of conducting it, the

son is liable on contracts connected with the business.

I Espin. Rep. 320.

TRAVELLING and TRAVELLERS. This subject,

which may be deemed important from the extensive

operations of foreign commerce, may be considered

with respect to the accommodation and security the

traveller has a right to expect from the innkeeper,

his duties with respect to horses, &c. hired for the

journey, the accidents to wJiich he is liable on the

road, and the public roads or highways.

Every person hanging out a sign and receiving

guests, is to be deemed an inn-kceper, and shall be

responsible for their goods while they remain his

guests; and if he. refuse to entertain cither. man or

liorsc, unless room, Ise will be liable to an ac-

tion.
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In return for such responsibility, the law allows hiln

to retain the horse of his guest until paid for his keep

;

but he cannot retain such horse for the bill of the

owner, although he may retain his goods for such

bill ; neither can he detain one horse for the food of

another, i Bulsl. 207. 217; but a livery stable-keeper

cannot detain a horse for his keep. Rsp. N. P.

An inn-keeper, however, is not bound to receive

the horse unless the master lodge there also, 2 hv'.iuny

254 ; nor is he bound to furnish provisions unless

paid beforehand. 9 Co. 876.

Where an inn-kceper gites public notice that lic

will not be responsible for goods beyond a cerraia

value, unless such goods are deposited in his custoiiy,

he will be exonerated from all res^ionsibility in ciisc

of loss. Bl. Rep. 298.

If an inn-kceper make out unreasonable bills, he

may be indicted for extortion ; and if either he or

any of his servants knowingly sell bad wine or bad pn -

visions, they will be responsible in an action of deccii.

With respect to hired horses, the traveller is bound

to use them with all due care, otherwise he will be

responsible to the owner for any damages occasioned

by negligence.

AccidaUt to ivhu h travellers sire liable. These are

larceny or private theft, and robbery, being a theft

accompanied by violence. For either of these losse.
,

if committed between sun-rise and sun-set, the tra\ el-

Icr may recover his property by suing the hundred.

By stat. 24 Hen. VIII. any person is justified in

killing a person attempting to commit a robber)- or

murder ; and a servant may beat and kill a man in

defence of his master, if he cannot otherwise s-ave his

life.

By stat. 4 and 5 W. and M. c. 8, persons taking

and prosecuting any highwayman to conviction, shall

receive a reward of 40I. and the arms, goods, money,

&c. belonging to such highwayinan.

Another accident to which travellers are liable is

that of loss; and if any person find goods belonging

to another, such goods will still remain the property

of the owner, nn'ess, indeed, where they have been

disposed of by sale in market overt.

Highiuays. By stat. 13 G. III. c. 78, tiocs, &c.

are not to stand within 15 feet of the centre oftI;c

4 L i-ighv.ay,
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liighv/ay, except for ornament, shelter, &c. The
hedges and trees arc to be cut and pruned. Ditches

and drains arc to be made sufficiently deep for keep-

ing the high roads dry, and bridges erected for ren-

tlering them at all times passable. Where several

high roads meet, proper direction posts shall be erect-

ed
; aiul wlicre the highways arc subject to floods,

graduated stones or posts shall be placed, denoting
the depth of water in the deej^est part, and all neces-

sary diix'ctions for guiding travellers in the best and

safest tr.ack.

To prevent accidents from negligence of drivers,

&c. on the road, and to ascertain the parties offend-

ing, it is enacted by stat. 13 G. III. c. 78, that the

names of the owner shall be painted upon all car-

riages, chaises, 8ic. under penalty of 5I. j and by s. 60
of the same act, drivers of carts, drays, waggons, See.

riding upon such carriages in any street or highway,

not having some other person on foot or on horse-

back to guide the same (carriages conducted by per-

sons liokling the reins of the horse drawing the same

excepted), or by negligence or wilful misbehaviour

causing any hurt or damage to any person passing j

going beyond the fences inclosing the highw.ay, or

wilfully being at such distance that the person cannot

Jtavc the direction of the horses or cattle drawing the

same, or by negligence preventing or interrupting the

passage of any carriage
j or if the driver of any empty

or unloaded carriage shall refuse to turn aside and

make way for another coach, chariot, &c. or driving

any coach, chaise, carriage. See. without the owner’s

name painted thereon, or refusing to discover the

true Christian name of the owner
; such driver, if the

owner, shall forfeit 20s. for every such offence, and,

if not the owner, may be committed to the house of

correction for one month. And any person may ap-

prehend such driver offending as above with or with-

out a warr.ant. Offender to be delivered to a con-

stable, taken before a magistrate, and refusing to dis-

cover Ills name, may be committed for three months

to the Ixousc of correction. See Bormvmg^ Carnage,

Hiring, Loss, Sale.

TREA'llES. Treaties /lUiance. These are either

simply defensive, or offensive and defensive. In the

former, the allies engage to assist each other in case

either should be attacked, or in danger of an attack
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from some other power ; in the latter they promise to

assist each other both in attack and defence. 'I hcy

are sometimes general, as to a'.l wars in which cither

of tl;c contracting parties may be engaged •, or par-

ticular, when directed against a j)articular power, or

confined to a specific war. Each ofthese varies accord-

ing to circumstances and the agreement ofthe parties.

Treaties of Subsidy, are not to be confounded with

treaties of .alliance ; they arc merely conventioirs,

whereby one power, in consideration of cert.ain sums,

engages to provide a specific number of troops, &c.

to be in the pay and service of another power, under

particular conditions and stipulations. The subsi-

dized power takes the name of auxiliary, who has no

right to share in the booty or conquests, and his

troops .arc generally under the entire disposal of the

principal.

In a war carried on in common, the allies act in

concert in the conduct of all the military operations,

.

and ought to divide amongst them the booty and con-

quests made by their common force. The right of

postliminum ought to be strictly observed between

them. No ally is justifiable in making a separate

peace or declaring himself neuter, unless necessity

obliges him so to do, or that the other ally has failed

in his engagements, or refuses to make peace when
the enemy offers to do it on equitable terms.

COMMERCIAL TREATIES. Russia. By the treaty

made between Britain and Russia, in 1797, it is

in substance stipulated, that the subjects of both

countries shall have full liberty of navigation and

commerce in all the states situated in Europe,

where navigation is permitted, or shall hereafter

be permitted to any other nation. They shall have

the same leave to enter, trade, load, and unload,

though there should be among their crews subjects of

some other nations •, and that they shall be received

and treated as the subjects of the most favoured n.a-

tions: neither sailors nor passengers shall be com-
pelled by the other power to serve against their will

;

and if a servant or sailor desert, he shall be restored.

They may purchase stores, and all sort of things they

may want at the current price ; repair and refit their

ships, vessels, and carriages ; buy all sorts of provi-

sions necessary for the voyage; stay or depart at plea-

sure, without molestation or hindrance. Russian

ships
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ships at sea, met by English ships, shall not be hin-

dered, -provided that in the British seas they conform

themselves to custom; but all assistance shall be lent

them, both in the ports subject to Great Britain, and

in the open sea.

Subjects of Great Britain may carry by water and

by land, -in their ships or carriages, or such as they

may have hired, into whatever province of Russia

they please, ail goods not forbidden to enter, and

may keep, sell, or exchange them wholesale, without

being obliged to become citizens of the place where
tliey may reside. By selling wholesale is understood

one or more bales of goods, chests, casks, barrels,

also several dozen of small articles of merchandize of

the same kind, collected in the same place, and in

considerable lots, or other sorts of package ; and the

subjects of Russia may enjoy the same privileges in

Great Britain and Ireland : and in respect to the en-

try of goods, it extends equally to productions of the

Asiatic provinces, provided they are not such as arc

already forbidden. 'I'hcy may become citizens of

any city where they reside and trade ; may buy and

transport out of the kingdom all merchandize which

the subjects of any other nation may buy and trans-

port, particularly gold and silver, wrought and un-

wrought, except in coin.

It is understood that no privilege is to be contrary

to the established law of the country. They shall re-

spectively pay the same duties as the subjects of the

country, whether on exportation or importation, whe-

ther in Russian or in British vessels ; and no regulation

shall be made by cither power in favour of its o’.vn

subjects, which the other shall not enjoy, and tliat

understood bonaJidfy under wliatever name or form it

may be, in such manner as that the subjects of one

of the powers shall have no advantage over those of

the other in their respective dominions.

The subjects of the high contracting parties

shall not pay higher duties on exportation or im-

portation, than the subjects of other nations; but

to prevent defrauds on the custom-house, in case of

-discovery of such defrauds, the merchandizes shall

be confiscated, and the merchants convicted of con-

trabanding shall be subjected to the fine established

by law in such cases.

The subjects of cither power may go, come, and
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trade freely in the states with which the other is or

may be at war, provided they do not carry ammuni-

tion to the enemy, with the exception of places ac-

tually blockaded or besieged, whether by sea or land:

with rcsjjcct to the searching of merchant ships,

those searching shall conduct themselves as favourably

as the course of war will permit, observing as m»ich

as jx>ssible the acknowledged principles and rules

of the law of nations.

All cannons, mortars, fire-arms, pistols, bombs,

grenades, ball, bullets, muskets, musket flints,matches,

powder, saltpetre, sulphur, cutlasses, pikes, swords,

belts, cartouch boxes, saddles and bridles, beyond the

quantity necessary for the use of the ship, equipage,

and passengers, shall be esteemed warlike provisions,

and if found shall be confiscated ; but neither the

ship.s, passengers, nor other merchandise found at

the same time, shall be detained or prevented from

going the voyage.

In case of the unfortunate event of war between

the parties, neither persons, ships, nor goods shall be

detained o? confiscated, but one year shall be allowed

for removing or selling the same ; and such goods as

they do not .ca*^ away or sell they may consign, as

well as the debts they may have to claim, to w’hom

they please which debts shall be recoverable the

same as if no rupture had taken place. In case of

shipwreck on either coast, all assistance to be given,

and goods restored. British merchants may build,

buy, hire, sell, and let Iiouses in all parts of Russia,

excepting in those towns where there are particular

rights of citizenship ; and it is expressly stipulated,

that at St. Fetersburgh, Moscow, Archangel, Riga,

Narva, as well as in all ports of the Black Sea, houses,

wliieh British merchants shall have purchased or

built, shall be exempt, as long as they reside in them,

from having soldiers quartered on them ; but such a.s

they let to hire shall be subject to all city taxes : in

other parts of Russia they shall not l>e exempt. Sub-

jects of Russia may build, buy, sell, or hire houses ia

Brit.un and Ireland, 'i’hc subjects of both countries

shall ii-ecly c:»joy their religions ; and may leave by

will tlicir property as they think proper.

Passports shall be granted to Britisli subjects wish-

ing to quit Russia, after publishing their names and

abodes in tlicGazcttc, according toihe present custom,

A 2 without
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Without their being obliged to give security ; and if

there does not appear a just cause for detaining them,

they shall be allowed to go, after providing them-
selves with passports. The same facility shall, ac-

cording to custom, be granted to Russian merchants

in Britain. In law, such British merchants shall not

be under any other jurisdiction than that of the col-

lege of commerce
; but if at a distance from any

city where there is one, then they shall go before

the magistrates. Russian merchants in Britain shall

have reciprocally the same protection 'and justice, ac-

cording to the laws of the kingdom;

Merchants in neither country to be obliged to shew

their books or papers, except in courts of justice

;

nor sivdl their hooks and papers be taken or detain-
i

ed. If a British merchant iKcomcs bankrupt at St.

Petersburgh, the affair shall be under jurisdiction of

the college of commerce, or of one to be established

forjudging of commercial affaii-s ; and in other ci-

ties at a distance, under that of the magistrates. If,

liowevcr, British merchants, resolved not to become '

bankrupts, should rcftisc to pay their debts, either into
|

the banks of his imperial majesty, or to individuals,

part of their effects, sulTicicnt to pay, may be arrest-
j

ed ; or in case the effects do not prove suflicient,

then the person may be arrested, until a majority of I

the creditors, both in number and value, consent to

liberate them. Effects arc to remain in the hands of

those who shall be appointed by the majority of

el.iimants, bcjth in number and value. The persons

so appointed shall be obliged to appraise the goods as

soon as possible, and to make a just and equitable dis-

tribution. Tlve same course shall be pursued with

Russian merchants in (ircat Britain. i

In case of law-suits, three jx'rsons of competent

mercantile knowledge are to decide. Regulations are

to Ih: made, in order to prevent abuses in the packing
|

of leather, hemp, or lint
; and if any disputes arise

I

liatwcen the purchaser and seller, respecting the 1

weight and tare of the merchandise, then the custom-
i

house shall decide it according to equity.
|

The subjects of the two powers may assemble to- !

gethcr, in their resjjectlvc dominions, with their con-
j

sul, as a factory; and make such arrangements

amongst themselves as they shall judge proper, pro-

vided they are not contrary to law.
|
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The treaty to last eight years, reckoning from the-

expiration of the convention concluded between the

nations on the 25th of March 1 793 ; which term be-

ing elapsed, tlicy may agree together to renew or pro-

long it.
•

Tl-.e substance of the treaty between this country

and Russia, signed at St. Petersburgh 5-17 June 1801,

is as follows :

Mis Britannic majesty and his imperial majesty of

all the Russias having resolved to place under a suf-

ficient safeguard the frcctlom of connnerce and navi-

gation of their subjects, in case one of them shall be

at war, whilst the otlver shall be neuter, have

agreed :

—

, I. I'hat the ships of the neutral power may navi-

gate freely to the jwrts, and upon the coasts of the

nations at war.

2. That the effects embarked on board neutral

sliij>s shall be free, with the exception of contraband

of xvar, atid of enemy’s property ; and it is agreed

not to comprise under tlte denomination of the latter,

the merchaiulizc of the produce, growth, or mtnu-
facture of the countries at war, which should have

been acquired by the subjects of the neutral power,

and should be transi>ortcd for tlieir account, which

merchandize cannot be excepted in any case from the

freedom granted to the flag of the said power.

3. That in order to avoid all equivocation and mis-

understanding of what ought to be considered as con-

traband of war, his Britannic majesty and his im-

perial majesty of all the Russias, declare, conformably

to the 1 rth article of the treaty of commerce con-

cluded between the two crov.'ns on the Toth days of

February 1797, that they acknowledge as such the

following articles only, viz. cannons, mortars, fire

arms, pistols, bombs, grenades, balls, bullets, fire-

locks, llints, matches, gunpowder, saltpetre, sulphur,

cutlasses, pikes, swords, sword belts, knapsacks, sad-

dles and bridles, excqning, however, the quantity of

the said articles which may be necessary for the de-

fence of the ship and of those who compose tlie crew;

and all other articles whatever not enumerated here

shall not be reputed warlike and naval stores, nor be

subject to confiscation, and of course shall pass freely,

without being subjected to the smallest difKculty,

unless they be considered enemy’s property in the

sense
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sense above specified. It is also agreed, that that

which is stipulated in the present article shall not be
prejudicial to the particular stipulations of one or the

other crown with other powers, by which articles of

a similar kind should be reserved, prohibitctl, or .per-

mitted.

4. That in order to determine what characterises a

blockaded j>ort, that denomination is given only to a

port where there is, by the dispositions of the power
wliich attacks it with ships stationary, or sufficiently

near, an evident danger in entering.

5. That the ships of thcucutral power shall not be
stopped but upon just causes and evident facts : that

they be tried without delay, and that the proceeding

be always uniform, prompt, and legal.

In order the better to ensure the respect due to

these stipulations, the high contracting parties renew
the severest prohibitions to their captains, whether of
ships of war or merchantmen, to take, keep, or con-
ceal on board their ships, any of the articles which, in

the terms of the present convention, may be reputed

contraband, respectively to take care of the exe-

cution of the orders v-hich tlicy ‘hall have published

in their admiralties, and wherever it shall be necessary.

^'o prevent all subject of dissension in future, the

right of search of merchant ships going under con-

voy is limited to thefee cases only, in which the bel-

ligerent power might experience a real prejudice by

the abuse of the neutral flag, and it is a'p-ecd,

1. That the right of scarchmg merchant ships be-

longing to the subjects of one of the contracting

powers, and navigating under convoy of a ship of

war of the said power, sliall only be exercised by

ships of war of the bclHgci-ent party, and shall never

extend to lettej’s of marque, privateers, or other ves-

sels, which do not belong to the royal or imjKrlal

fleet of their majesties, but which their subjects shall !

have fitted out for war.
jj

2. That the proprietors of all merchant ships be- I

longing to the subjects of one of the contracting sovc-
|

reigns, which shall be destined to sail under convoy
j;

of a ship of war, shall be required, before they re- jl

ceivc their sailing orders, to produce to the comman-
|j

dcr of the convoy, their passports and certificates,
|j

or sea letters, in the form annexed to the present H

treaty.
jj
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3. That when such ship of war, having under con

voy merchant ships, shall be met with by a ship or

ships of war of the contracting party, who shall then

be in a state of war, in order to avoid all disorder,

they shall keep out of ca:mon sh.ot, unless the state

of the sea, or the place of meeting, render a nearer

approach necessary; and the commander of the ship

ofthe belligerent power shall send a boat on board the

convoy, where they shall procceed reciprocally to the

verification of the papers and certificates that arc

to prove on one part, that the ship of war is autho-

rized to take under its escort such or such merchant

ships of its nation, laden with sucli a c.argo, and for

such a port ; on the other part, that the ship of war

of the belligerent party, bcloiigs to the royal or impe-

rcal fleet of their majesties.

4. '1 his verification made, no search shall take

place, if the papers are found in form, and if there

exists no good motive for suspicion. In the contrary

case, the commander of the neutral ship of war (be-

ing duly required thereto by the commander of the

ship or ships of war of the bc’lige.-ent power) is to •

bring to and detain his convoy during the timc ncccs-

sary for the search of the siiips which compose it,

and he shall have the faculty of naming and delegat-

ing one or more officers to assist at the search of the

said ships, which shall l>c done in his presence on

board each merchant ship, cor.jointly witli one or

more officers ap|X)intcd by the commander of the

ship of the belligerent party.

5. If it happen that the commander of the ship or

ships of the power at war, having examined the

jiapcrs found on hoard, and having interrogated the.

ir.aster and crc\v of the ship, sliall see just and suf-

ficient reason to detain tlic merchant ship in order to

proceed to an ulterior search, he shall notify such in-

tention to the commander of the convoy, who shall

have the power to order an officer to remain on board

the ship thus detained, and to assist at the examina-

tion of the cause of her detention. The merchant

ship shall be carried immediately to the nearest and

most convenient port belonging to the belligerent

power, and the ulterior search shall be carried on

with all possible diligence.

It is in like manner agreed, that if any ntcrcham

ship thus convoyed should be detaiued without Just

aiui
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and siiflicient cause, the commander of the sliip or
ships of war of the belligerent power shall not only

bound to make to the owners of the ship and of the
cargo, a full and perfect compensation for all the
lossco, cxpenccs, damages, and costs, occasioned by
such adetention, but shall-moreovcr undergo an ulterior

jpumshmem for every. act of violence or other fault

avhich he may have committed, according as the
nature of the,case may rctpi'n c. On the other hand,
the convoyiiig ship shad not be permitted, under any
pretext wh;rtsocver, to resist hy force the detention
of the mcrd'.ant ship or ships by the ship or ships of
w;u'.of the belligerent power ; an obligation to which

.
the commander of a ship of war with convoy is not
bound to observe towards letters of marque and pri-

vateers.

1 rccisc and clllcaeious orders shall be givejt that
.the judgments iqx>n prizes made at sea, shall be
contormablc wirli the rules of the most exact justice

and equity; that they shall be given by judges abo%e
siuspicion, and who shall not be interested in the
alhur in question. The government of the respective

states shall take care that the said decisions shall be
speedily and duly executed, .according to the forms
prescribed. And in case of an unfounded detention,
or other contravention to thc-regulations stipulated
by the present article, the owners of such ship and
cargo shall be allowed damages proportioned to the
loss occasioned thereby. The rules to observe for
these damages, and for the case of unfounded deten-
tion, as also the principles to follow for the purpose
of accelerating the process, sliall be the matter of ad-
ditional articles, which the contracting parties agree
to settle between iliem, and’ which shall have the
same force and validity as if they were inserted in the
present aa. For this effect, their Britannic and im-
peril majesties mutually engage to put their hand to
the salutary work, which may serve for the comple-
tion of these stipulations, and to communicate to
each otlier, without delay, the views which may be
suggested to them by their equal solicitude to prevent
the least grounds of dispute in future.

To obviate all the inconvcniencics which may arise
from the bad faith of those who avail themselves of
,thc flag of a nation without belonging to it, it is

agreed to establish for an inviolable rule, that any
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vessel whatever, in order to be considered as the

property of the country the flag of which it carries,

must have on board the captain of the ship, and one
half of the crew of the people of that country, and

the papers and passports in due and perfect form ;

but every vessel which shall not obsen^c .this rule,

and which shall infringe the ordinances published on

that head, shall lose all right to the protection of

the contracting powers.

The principles and measuresadopted by the present

act shall be alike applicable to all the maritime wars

in which one of the two powers may be engaged,

whilst the other remains neutral. These stipulations

sliall in consequence be regarded as permanent,

and shall serve for a constant rule to the contract-

ing powers in matters of commerce and navigation.

His majesty the king ofDenmark, and his majesty the

king of Sweden, shall be immediately invited by his

imperial majesty, in the name of the two contracting

parties, to accede to the present convention, and at the

same time to renew and confirm their respective treaties

of commerce with his Britannic majesty ; and his said

majesty engages, by acts which shall have established

that agreement, to render and restore to each of these
jiowers, all the prizes that Juve been taken from them,
as well as the territories and countries under their

dominion, which have been conquered by the arms
of his Britannic majesty since the rupture, in the
state in which those possessions were found at the
.period at which the troops of his Britannic majesty

entered them. The orders of his said majesty for

the restitution of those prizes and conquests shall be
immediately expedited after the exchange of the ra-

tifications of the acts by which Sweden and Denmark
shall accede to the present treaty.

The following new articles have been.added to the

above treaty, viz.

When a vessel .shall be detained without lawful

cause, the owners shall be entitled to an indemnity for

each day of detention.

In ease of discontent relative to condemnation of
prizes, disputes to be carried before the senate in

Russia, or their privy council in England, to be de-
cided without loss of rime.

Prizes shall ncitlier be sold nor discharged before

judgment.

No
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No neutral ship shall in time of war receive iner-

diaiidizcs in the colonics of any belligerent power in

order to transport them to the continent.

TJic subjects of the neutral powers shall, however,

enjoy the same advantages as those of the most fa-

voured states.

'I’hc above treaty, with the additional articles, ha^^e

been ratified by the northern powers.

Portugal. By a treaty between Grc.it Bri-

tain and Portugalj of the 27th of December 1703,

the following were the most cssentul provisions

agreed upon.

1. His sacred royal majesty of Portugal- promises,

both in his own name and that of his- successors, to

admit, for ever hereafter into Portugal,, the woollen

cloths, and the rest of the woollen manufactures of

the Britons, as was accustomed till they were prohi-

bited by the laws : nevertheless, upon this condi-

tion,

2. That is to say, that her sacred royal majesty of

Great Britain shall in her own name, and that of her

successors, be obliged for ever hereafter to admit the

wines of the growth of Portugal into Britain j so

that at no time, whether there shall be peace or war

between the kingdoms of Britain and France, any

thing more shall be demanded for these ivincs, by

the name of custom or duty, or by whatsoever other

title, directly or indirectly, whether they shall be i.m-

ported into Great Britain in pipes or hogsheads, or

other casks, than what shall be demanded from the

like quantity or measure of French wine, deducting or

abating a third part of the custom or duty : but if at

any time this deduction or abatement of customs,

which is to be made as aforesaid, shall in any man-

ner be attempted and prejudiced, it shall be just and

lawful for his sacred royal .majesty of Portugal

again to prohibit the woollen cloths, and the rest of

the British woollen manufactures.

The above treaty was guaranteed by George I.

dated May 3, 1715.

Fr.^nce. The substance of the treaty entered into

at Amiens, on the 27th of March 1802, between

his majesty the king of Great Britain, and the first

consul of France, the king of Spain, and Batavian or

Dutch republic, is, so far as relates to important

matters, to the following effect

:
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After agreeing tliat there shall be peace and amity

established, and that every thing shall be avoided

tending to create dissention, it is stipulated by arti-

cles 3, 4, and 5, that England shall restore to the

French and their allies, every place conquered by Bri-

ti.sli forces, except the island of Trinidad belonging

to Spain, and the Dutch possession in the island of

Ceylon, which the respective powers cede and guaran-

tee to Great Britain'. By article 6, the Cape of Coed

Hope is to be given up to the Dutch, but all ships be-

longing to the contracting parties shall have a right

to put in' there, and purchase such supplies- as thcry

may stand in need of, as heretofore, without paying

any other duties than those to wliich the ships of the

Batavian republic arc subjected. The 7th article pre-

serves entire the dominions of Portugal, except that tlie

river Arawari shall be the boundary between French

and Portuguese Guiana, the navigation of the river

being free to both nations, and all the north remaining

to France. The treaty of Badajos is considered as

determining the then existing limits of Portugal in

Europe. 8. The territories' of the Ottoman Porfc

arc maintained in their integrity. 9. The republic

of the Seven Fslands is acknowledged. 1 c. Restores

Malta, Gozo, and Comino, to the order of St. Jolm

ofJerusalem, to hold as before, subject to the follow-

ing conditions

:

I . The knights of the order, whose langues shall

continue to subsist after the exchange of the ratifica-

tions of the present treaty, arc invited to return to

Malta ns soon as that exchange shall have taken place.

They shall there form a gcncml chapter, and shall

proceed to the election of a grand master, to be

chosen from amongst the nati\'cs of those nations

which prc.serve langues, if no such election shall

have been already made since the exchange of the

ratifications of the preliminary nrticlc.s of pe.ace; an

election which shall have been made subsequent to

that period, shall alone be considered as v.rlld, to the

exclusion of every other .which shall have taken

place at any time previous to the said period.

2.. In order ta preserve tlic independence ot the

order, there shall be henceforth no English nor

French langues; and no individual belonging to

either of the said powers, shall be admissible into

the order.

3. A Maltese
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3. A Maltese langiie shall be established, to be

supported out of the land revenues and commercial

ilutics of the island. The municipal, revenue, civil,

judicial, and other offices under the government of

the island, shall be filled, at least in the proportion of

one half, by native inhabitants of Malta, Goao, and

Cotnino.

4. The forces of his Britannic majesty shall evacu-

ate the island and its dependencies within months

after the exchange of the ratifications, or sooner if it

can be done : at tliat period the island shall be deli-

vered up to the order in the state in which it now is,

provided that the grand master, or commissioners,

fully empowered according to the statutes of the or-

der, be upon the island to receive possession
; and

that the force to be furnished by his Sicilian majesty,

as hereafter stipulated, be arrived there.

The garrison of the island shall consist of at least one

half of native Maltese. The native Maltese ti-oops

shall be officered by Maltese, and the supreme com-

mand of the garrison, as well as the appointment of

the officers, shall be vested in the grand master of

the order.

U he independence of the islands of Malta, Gozo,

and Comino, as well as .the present arrangement,

shall be ur.der the protection and guarantee of Great

Britain, France, Austria, Russia, Spain, and Prussia.

'i'he islauil 10 i>rcserve a peri>etual neutrality. The
ports to be oj>cn oji equal and moderate duties to

ships of all nations, except the Barbary States, until

all the differences arc settled between them and the

knights. His Sicilian majesty to be invited to furnish

2000 men, natives of his dominions, to garrison Malta,

and to remain for one year after the knights take

posse-ssion, or longer if they do’ not raise a force suf-

ficient of themselves, or until relieved by another

force, supplied by the powers already named.

By article 12, all evacuations, cessions, and resti-

tutions, to take place in Europe in one month ; in

Africa and Amcric.i in three momlis, and in Asia in

six. By the 13th, tliree years are allowed to the in-

habitants of whatever condition or nation, for dis-

po^ig of tlicir projjcrty, during winch time they arc

to have free exercise of religion, and enjoyment of '

proi>crly ;
and fiirthcr that )io persons are to suffer I

molestation on any prctc.xt on account of political '

opinions or attachr.Kats, c.\c< pton account of debts '

to individuals, or on account of acts posterior to the

treaty.

All sequestrations imposed by any of the parties on

the funded property, revenues, or debts of whatever

description, belonging to any of the contracting

powers, or to their subjects or citizens, shall be taken

oft' immediately after the signature of tliis c4efinitive

treaty. The decision of all claims brought forward

by individuals, the subjects or citizens of any of the

contracting powci*s respectively, against individuals,

. subjects or citizens of any of the others, for rights,

debts, property, or cft'ects whatsoever, which, ac-

cording to received usages and the law of nations,

ought to revive at the period of peace, shall be heard

and decided before competent tribunals
j and in all

cases prompt and ample jtisticc shall be administered

in the countries where the claims arc made.

By article 15, the lishei-ies on tlic coast of New-
foundland, and of the adjacent islands, and of tlie

gulf of St. Lawrence, are replaced on the same foot-

ing on which tlicy were previous to the war *, the

French fishermen and the inhabitants of St. Pierre

and Miquelon shall have the privilege of cutting such

wood as tlicy may stand in need of in the bays of

Fortune and Despair, for the space- of one year frout

the date of the notification of the present treaty.

The contracting parties shall, on requisitions made
by them respectively, deliver up to justice persons ac-

cused of crimes of murder, forgery, or fraudulent

bankruptcy, committed within the jurisdiction of the

requiring party
;

provided that this shaft be done
only when the evidence of the criminality shaft be so

authenticated as that the laws of the country where
the pason so accused shall be found, would justify his

apprehension and commitment for trial, if the offence

had been tlicre committed ; the expcnces of which
shall be borne by those who make the requisition.

Turkey is requested to accede to the above treaty.

By an official note, dated 23 July 1802, the impe-
rial court cng;igcs, that the smie treatment shail be
observed towards English merchant slii}^, comin^r to
tlie Black Sea for the purposes of trade, as is oft'ered

to the powers most favoured by the .Sublime Port.

As a treaty of commerce witli France may sg;;in

come in serious question, it has been thought jirop-r

to give the following brief abstract of the last, al-

though it is no longer in existence.

The
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trfafy cf navigathn and comment Settoren his

Britannic Majesty, and the Most Christian King, signed

26th September, 1786.

There shall be a reciprocal anti entire perfect liberty

of navigation and commerce between the subjects of

each party, in all and every tjie kingdoms, states, pro-

' vinccs, and territories, subject to their naajesties, in

Europe, for all and singular kinds of goods in those

places, upon the conditions, and in such manner

and form as is settled and adjusted in the following

articles

:

The subjects of each of their said majesties may

have leave and licence to come with their ships, as

also with the merchandizes and goods on board the

same, to resort thereto, and to remain and reside

there, without any limitation of time 5 also to liirc

houses. Neither are they to be burtliAied with any

impositions or duties on account of the said freedom

of trade, or for any other cause whatsoever, except

those which are to be paid for their ships and mer-

chandizes conformably to the regulations of the pre-

sent treaty. And they shall have free leave to re-

move themselves, as also their wives, children, and

servants, together with their merchandizes, property,

goods, or effects, wherever they shall think fit. In

matters of religion, the subjects of the two crowns

shall enjoy perfect liberty.

The 6th article settles the following tariff

:

1 . The wines of France, imported directly from

France into Great Britain, shall in no case pay any

higher duties than those which the wines of Portugal

now pay.

The wines of France, imported directly from

France into Ireland, shall pay no higher duties than

those which they now pay.

2. The vinegar of France, instead of 67I. 5s. 3d.

and twelve-twentieths of id. sterling, per ton, which

they now pay, shah not for the future pay in Great

Britain any higher duties than 32I. i8s. icd. and

sixteen-twentieths of id. sterling, per ton.

3. The brandies of France, instead of 9s. 6d. and

twelve-twentieths of id. sterling, shall for the future

pay in Great Britain only 7s. sterling per gallon, mak-

'ing four quarts, English measure.

4. Oil of olives, coming directly from France,

T R E
shall for the future pay no higher duties than are now

paid f?r the same from the most favoured nations.

5. Beer shall pay reciprocally a duty of 30 per cent.

ad valorem.

6. The duties on hardware, cutlery, cabinet ware,

and turnery, and also all works, both hca\’y and light,

of iron, steel, copper, and brass, shall be classed ; and

the highest duty shall not exceed 10 per cent, ad va-

lorem.

7. All sorts of cottons manufactured in the domi-

nions of the two sovereigns in Europe, and also wool-

lens, whether knit or wove, including hosiery, shall

pay, in both countries, an import duty of 12 per

cent, ad valorem ; all manufactures of cotton or wool,

mixed with silk, excepted, which shall remain pro-

hibited on both sides.

S. Cambrics and lawns shall pay, in both countries,

an import duty of 5s. or six livres Tournois, per demi

piece of seven yards and three quarters, English mea-

sure ; and linens, made of flax or hemp, manufactured

in the dominions of the two sovereigns in Europe,

shall pay no higher duties, either in Great Britain or

France, than linens manuficturcd in Holland or Flan-

ders, imported Into Grcat-Britain, now pay.

And linens made of flax or hemp, manufactured

in Ireland or France, shall reciprocally pay no higher

duties than linens inanufoctured in Holland, im-

ported into Ireland, now pay.

9. Sadlery shall reciprocally pay an import duty

of 1 5 per cent, ad valorem.

10. Gauzes of all sorts shall reciprocally pay 10

jjcr cent, ad valorem.

1 1 . Millinery made up of muslin, lawn, cambric,

or gauze of every kind, or of any other article ad-

mitted under the present tariff, shall pay reciprocally

a duty of 1 2 per cent, ad valorem : and if any arti-

cles shall be used therein which arc not specified in

the tariff, they shall pay no higher duties than those

paid for the same articles by the most favoured na-

tions.

12. Porcelain, earthen-ware, and pottery, shall

pay reciprocally 1 2 per cent, ad valorem.

13. Plate-glass, and glass-ware in general, shall be

admitted on each side, paying a duty of 12 per cent.

ad valorem.

4 M His
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His Britannic majesty reserves the right of coim-

torvailing, by additional duties on the undermen-

tioned merchandizes, the internal duties actually iin- '

posed upon the manufactures, or the import duties

which are charged on the raw materials j namely, '

on all linens or cottons, stained or printed, on beer,

glass-ware, plate-glass, and iron.
j

And his most Christian majesty also reserves the

righ.t of doing the same, with regard to the follow-
,

wig merchandizes •, namely, cottons, iron, and beer.

The duties above specified are not to be altered
]

but by mutual consent j and the merchandizes not

above specified shall pay, in the dominions of the i

two sovereigns, the import and export duties payable

in each of the said dominions by the most favoured

European nations, at the time the present treaty bears

date i and the ships belonging to the subjects of the

said dominions shall also respectively enjoy therein all

the privileges and advantages which arc granted to '

those of the most favoured European nations.
I

treaty of p:nce between the French Republic and the

hin^dem of Portugal. The first consul of the French

republic, in the name of the French people, and the

prince regent of the kingdom of Portugal, equally

desirous of restoring the connexions of amity and

commerce, which subsisted between the two states

before the war, have resolved to conclude a peace, by

the mediation of his catholic majesty, and have ap-

pointed their plenipotentiaries. The plenipotentiaries

having exchanged their full powers, agree to the fol-

lowing articles.

Art I. There shall always be peace, amity, and

good understanding between the French republic and

the kingdom of Portugal. All hostilities shall cease,

&c.

4 The limits between the two Guianas (French

and Portuguese) shall in future be determined by the

river Cartapanatuba, which falls into the river of the

Amazons at about a third of a degree from the

equator. These limits are to follow the course of the

river up to its source ; from thence they shall turn

towards the great chain of mountains which divide

the rivers ; they shall then follow the bendings of

that chain of mountains to the point where they

come the nearest to Rio Branco, about two degrees

and one-ihiid north of the equator. The Indians of
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the two Guianas, who have been carried from-their

habitations, shall be mutually restored. The citizens

and subjects of the two powers, who are comprized

in the new demarkation of limits, may retire into

the territories of their respective states. They are

also to be allowed to dispose of their property, real

or personal, within two years after the exchange of

the ratifications of the present treaty.

5. A treaty of commerce shall be negotiated be-

tween the two powers, to establish,, in a definitive

manner, the commercial relations between France

and Portugal. In the mean time it is agreed

upon.

Secondly, that the citizens and subjects of the two

powers shall equally and reciprocally enjoy in the

states of both all the rights which those of the most

favoured nations enjoy.

Thirdly, that the commodities of merchandise

produced from the soil or manufactures of each of

the two powers, shall l>e admitted reciprocally, with-

out restriction, and without being liable to any duty

which would not equally affect the commodities and

merdiandisc of a similar nature imported by other

nations.

Fourthly, that the French cloths may be iranr.edi-

ately imported into Portugal on the footing of the

most favourable merchandise.

Fifthly, that in other points, all the stipulations

inserted in the preceding articles, and not contrary to

the present treaty,shall be provisionally executed until

the conclusion of a treaty of definitive commerce.

Executed in duplicate the 7th Venddniaire, in the

I oth yc.ar of the French republic (20th Septem-

ber, 1801).

(Signed) Lucien Bonaparte.

Cipriano liibiero Frtire.

Substance of the definitive treats between Britain and

the United States of .America, yl Sept. 1783. After

acknowledging the said United States as indepcndciu,

and settling the boundaries, it is agreed, that the

jKoplc ofthe United States shall continue to enjoy the

right to take fish of every kind on the Grand Bank

and ail the banks of Newfoundland, also in the Gulph

of St. Lawrence, and all other places in the sea where

the inhabitants of both countries used heretofore to

fish •, and also to take fish in every such pai t of the

coast
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coast of NcAvfounJhind as British fishermen shall

use (but not to dry or cure their fish on the island)

;

and also on the coasts, bays, and creeks of all other of

his Britannic majesty’s dominions in America ; and

that the American fishermen may dry and cure fish

in any of the unsettled bays, creeks, or harbours of

Nova Scotia, Magdalen Island, and Labrador, so long

as the same shall remain unsettled, but no longer,

without a previous agreement for tliat purpose with

the proprietors or possessors of the ground. Cre-

ditors on either side are to meet with no lawful im-

pediments in the recovery of the full value of their

debts.

It is agreed that all persons who have an interest

in confiscated lands, either by debts, marriage scttle-

tnents, or otherwise, shall meet with no lawful impe-

diment in the prosecution of their just claims. Tlie

navigation of the Mississippi river, from its source to

the ocean, shall remain free for ever to the subjects of

Great Britain and the citizens of the United States.

Since the above treaty, by v.'hich the United States

obtained an acknowledgment of their independence,

another, to the following purpose, was passed 19th

November, 1794.

Abstract of the treaty betiveen Great Britain and the

United States of America^ igth Nov. 1794. This

treaty consists of 28 articles.

The first article establishes peace and friendship be-

tween his Britannic majesty and the United States.

In the second, his majesty consents to withdraw all

his troops and garrisons from all posts and places

within the boundary lines assigned by the treaty of

peace to the United Stales.

The third article allows to his majesty’s subjects

and the citizens of the United States, and to the In-

dians dwelling on cither side of the said boundary line,

freely to pass and repass by land or inland navigation

into the respective territories of the two parties. The

country within the limits of the Hudson’s Bay Com-

pany is excepted. Vessels belonging to the United

States arc not to be admitted into the ports of his

majesty’s said territories, nor British vessels from the

sea into the rivers of the United States, beyond the

highest ports of entry for foreign vessels from the

sea. The navigation of the Mississippi, however, is

to be entirely free. Goods and merchandise shall be
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conveyed into the territories of his Britannic majesty

by American citizens, and into the territories of the

United States by British subjects, subject to the regu-

lations established by both parties.

The fourth article relates to the ascertaining of the

extent of the Mississippi to the northward.

The fifth article alludes to the doubts that have

arisen relative to the river St. Croix, and agrees to

refer these doubts to commissioners.

The sixth article allows British subjects the power

of recovering debts due to them by American citi-

zens previously to the peace ;
which debts liavc not

been recovered hitherto, on aecount of some legal

impediments. The United States agree to make full

and complete compensation to the creditors who have

suffered by those impediments. The amount of the

losses and damages is to be ascertained by five com-

ntissioners, two to be appointed by Great Britain,

two by the president of the United States, and one

by the other four.

When the five commissioners thus appointed shall

first meet, they shall, before they proceed to act, re-

spectively take an oath or affirmation, in the pre-

sence of each other, which oath or affirmation being

so taken, and duly attested, shall be entered on the

record of their proceedings.

The award of the said commissioners, or any three

of them as aforesaid, shall in all cases be final and

conclusive.

The seventh article allows indemnification by the

British goveinment to such of the citizens of the

United States as have suffered, during the late vvar,

by irregular or illegal captures. The United States

also agree to indemnify British subjects for irregular

or illegal captures taken by American ships during

the war.

The ninth article permits the subjects of each

country to hold lands in cither country, and to sell

and devise them in the same manner as if they were

natives.

In the tenth article it is agreed, that in c.asc of a

w'ar, no money belonging to individuals shall be se-

questered or confiscated.

The eleventh article establishes a perfect liberty of

navigation and commerce betwxcn the two countries.

The twelfth article allows the citizens of the iJnited

4 *’^1 2 States
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States to carry the produce of their country to the

West Indies, in vessels of not more than 70 tons

burthen. The citizens arc also allowed to cari7

away the produce of the islands to the territories of

the United States alone. This article is to continue

in force for two years after the present war, when

further regulations arc to be made.

In the thirteenth article liis Britannic majesty con-

.sonts to admit American vessels into the British ports

in the East Indies. This consent, liowcver, is not to

extend to the carrying on of the coasting trade in the

East Indies.

The citizens of the United States arc not to reside

or go into the interior parts of the East India settle-

ments. They are not to export, in time of war,

stores or rice from the East Indies, but may touch at

St. Helena for refreshment.

The fourteenth article relates to liberty ofcommerce

and navigation between the dominions of his majesty

in Europe, and the territories of the United States in

America.

The fifteenth article states, that no higher duties

shall be paid by the ships or merchandise of the one

party in the ports of the other, than the duties paid

by other nations. No higher duties shall be paid

upon importation or exportation than the duties paid

on the importation or exportation of similar articles

the produce of other nations.

The sixteenth article relates to the appointment of

consuls for the protection of trade.

The seventeenth article relates to vessels being cap-

tured or detained, on suspicion of having enemy’s

property on board. Such property alone is to be

taken out } such vessels arc to be permitted to pro-

ceed to sea with the remainder of their cargo.

The eighteenth article decides what articles the

term contraband can be applied to.

The nineteenth article provides for the security of

the respective subjects and citizens, and for the pre-

venting of injuries by men of war.

The twentieth article relates to the refusal of the

respective parties to receive pirates into any harbours

or towns, and to the seizure of goods and merchan-

dise taken by pirates.

The twenty-first article provides, that the subjects

and citizeWof the two nations shall not do any acts
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of hostility against each other, and shall not accept

commissions from foreign states or princes to commit

hostilities.

The twenty-second article prevents acts of reprisal

without due notice.

The twenty-third relates to the treatment of ships,

officers, and crews in the respective ports of the two

powers.

The twenty-fourth article provides, that privateers

of nations at enmity with either of the two powers,

shall not arm their ships in the respective ports of the

two powers, or sell what they have taken.

The twenty-fifth allows the ships of war belonging

to the said parties to carry the ships and goods, taken

from their enemies, whithersoever they please.

In case of war between the two nations, the zdth

article permits the merchants and others, of each of

the two nations, to reside in the dominions of the

other, and to continue their trade.

The twenty-seventh article agrees that the two

powers shall respectively deliver up persons charg-

ed with murder and forgery.

The twenty-eigiith, alluding to the preceding arti-

cles, states, that the first ten articles shall be perma-

nent, and that the subsequent articles .(the 12th ex-

cepted) shall be limited in their duration to 1 2 years.

The treaty is to be binding and obligatory as soon as

it is ratified.

Explanatory article^ signed at London^ the l^th of

March 1798, to be added to the treaty hetnveen his Bri-

tannic majesty and the United States ofAmerica^ signed

at Londony the i ^th of November 1 794. 'N\ hereas, by

the 28th article of the treaty of amity, commerce,

and navigation, between his Britannic majesty and the

United States, signed at London on the 19th of No-
vember 1794, it was agreed, that the contracting

parties would, from time to time, readily treat of and

concerning such farther articles as might be proposed j

that they would sincerely endeavour so to form such

articles as that they might conduce to mutual conve-

nience, and tend to promote mutual satisfaction and

friendship *, and that such articles, after having been

duly ratified, should be added to, and make a part of

that treaty : and whereas difficulties have arisen, with

respect to the execution of so much of the fifth ar-

ticle
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title of the said treaty, as requires, that the commis-
sioners appointed under the same should, in their

description, particularize die latitude and the longi-

tude of the source of tlie river, which may be found

to be tlic one truly intc’idcd in the treaty of peace be-

tween Ids Britannic majesty and the United States, un-

der the name of the river St Croix,by reason whereof it

is expedient that the said commissioners should be re-

leased front the obligation of conforming to the provi-

sions of the said article in this respect : the undersigned

being respectively named by his Britannic majesty and

the ITnited States of America their plenipotentiaries

for the puqMjsc of treating, and concluding such ar-

ticles as may be proper to be added to the said treaty

in conforming to the above-mentioned stipulation,

and having communicated to each other their respec-

tive full powers, have agreed and cotrcludcd, and do

hereby declare, in the name of he; Britannic majesty

and of the United States of America,, that the com-

missioners appointed under tlic fifth article of the

said treaty, shall not be obliged to particularize in

their description the latitude and longitude of the

source of the river, which may. be found to be the

one truly intended in the aforesaid treaty of peace,

under the name of the river St. Croix, but they shall

be at liberty to describe the said river in such other

manner as they may judge expedient, which descrip-

tion shall be considered as a complete execution of

the duty required of the said commissioners in this

respect by the article aforesaid. And to the end that

no uncertainty may hereafter exist on this subject, it

is farther agre;;d, that, as soon as may be after the

decision of the said commissioners, measures shall

be concerted between the government of the United

States and his Britannic majesty’s governors or lieu-

tenant-governors in America, in order to erect and

keep in repair a suitable monument at the place as-

certained and described to be the source of the said

river St. Croix, which measures shall immediately

thereupon, and as often afterwards as may be requi-

site, be duly executed on both sides with punctuality

and good faith.

This explanatory article, when the same shall have

been ratified by his majesty, and by the president of

the United States, by and with the advice and con-

sent of their senate, and the respective ratifications

mutually exchanged, shall be added to, and m.ake a

part of the treaty of amity, commerce and naviga-

tion between his majesty and the United States, signed

at London on the 19th day of November 1794, and

shall be permanently binding upon his majesty and

the United States.

In witness whereof we, the said undersigned ple-

nipotentiaries of his Britannic majesty and the

United States of America, have signed this pre-

sent article, and have caused to be affixed thereto

the seal of our arms. Done at London this

15th day of March 1798.

TRIAL, the proceeding of a court of law, when the

parties arc at issue, such as the examination of

witnesses. See. to enable the court, deliberately

weighing the evidence given on both sides, to draw

a ti*uc conclusion, and administer justice accord-

ingly.

TRIESTE, one of the few sea-ports that belong to Ger-

many, on the Gulph of Trieste, which is a part of the

Adriatic Sea, or Gulph of Venice. It has been a free

port ever since the year 1 7 19 i but its being nearVenice,

and on account of the small size of the harbour, it

has never carried on much commerce. This last de-

fect, however, was in a great measure remedied about

50 years ago, since which time Trieste has become a

place of considerably greater importance than before.

Its principal business is that of agency for houses in

the interior of Germany, Austria, Hungary, Swit-

zei-land, &c. By sea its connection is with the Le-

vant j and in all, its trade is calculated to amount to

about 800,cool, per annum.

TRINITY-HOUSE, a college belonging to a com-

pany or corporation of seamen, who are empower-

ed by charter to take cognizance of those who de-

stroy sea marks, to regulate the rates of ballastage,

pilots, lighthouses, &c. See BaUastagCy Ligktkousesy

Pilots.

TROVER, is the remedy prescribed by the law, where

any person is in possession of the property of an-

other, which he unlawfully detains. Previous to

commencing this action, a demand of the property

so detained must be made in writing by some person

properly authorized by the owner of the property ;

and upon refusal to restore it, the law presumes an

unlawful
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unlawful conversion

; and the party Is entitled to this 1

action, and will recover damages to the value of the

property detained. As trover implies trespass, the

smallest damages will carry costs. A similar action
\

may be brought for the unlawful detention of any

property on which the specific articles so detained
j

may be recovered j but as the articles detained must

be precisely stated in the declaration, and is attended

with some difficulty, this actitm is very seldom

brought.

TUNIS, a city in the north of Africa, situated almost

on the same spot wliere ancient Carthage, the queen of

the sea, once stood. The productions of the territory of

T unis consist of com, oil, silk, leather, skins, fruits,

wool, and horses. Its manufactures are those of hosi-

ery, tapestry, cloth, and silk stuffs of various sorts. It

has an interior trade carried on by caravans ; and

sends European manufactures up the country in ex-

change for gold dust, silk, and other productions,

which arrive by those conveyances.

TURKEY , an cmpu*e of great extent, and including

some of the most Fertile and fine countries in Europe,

as well as in Asia and Africa. 'I lie number of inha-

bitants is variously .stated, but may probably amount

to 25,000,000. When Rome was destroyed, civili-

zation and the arts were confined to Constantinople,

and those parts of what is now called Turkey, that

composed the eastern empire ; but by degrees Venice

and Genoa became her rivals, and divided with her

the commerce of the world, and particularly that

between Europe and India.

The soil and productions of this great country are

very various ; the ground, in general, is fertile, but

not well cultivated. The productions for foreign com-

merce consist of silk, wool, cotton spun and unspun.
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lint, wax, oil, goats and camels hair, cattle, a variety

of drugs, as also timber. Arabia Felix borders on Tur-

key, which draws from it a number of perfumes and

coffee, which come by the Red Sea to Grand Cairo,

whither merchants from ail countries were sent to pur-

chase the productions of Arabia and India, before the

discovery of the passage by the' southern point of

Africa.

European nations send to Turkey quicksilver, dra-

peries, hardwares, cutlery, mirrors, and other glass ;

glass beads, toys and trinkets, vitriol, metal, wire, the

sugars and other productions of the West Indies ; fish,

tin, powder, arms, &c. &c. The English, French,

Italians, and Dutch engross the whole of the trade

;

but the Turks are indolent, and neither cultivate com-

merce nor manufactures with ardour or activity. Sec

Levant Tradey AJeppOy &c. &c.

TURKEY COMPANY. This company was first

established for carrying on the Levant trade. In

the time of James the First it obtained a charter,

which was confirmed by Charles II.

By statute 26 G. II. c. 18, it was put on its present

footing, and enacted, that every subject of Great

Britain may be admitted upon proper application, and

the payment of -201. a member of the Turkey com-

pany. And all j>ersons free of that company may
separately or jointly export from Great Britain to any

port or place within the limits expressed in the let-

ters patent, in any British or plantation built ship,

navigated according to law, goods not prohibited

}

or he may intport any goods not prohibited from

any place within the said limits, conforming to the

orders of British ambassadors and consuls.

It is what is termed a regulated company, and has

no joint stock, nor joint expenditure.
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VALUE, has two different meanings. It some- I

times expresses the utility ofan object, and some-
|

times the power of purchasing other goods with it.
j

The first naay be called value in use, the other value in
j

exchange. The value in use may be very great,
i

when the value in exchange is little or nothing.

Water, for instance, is of great value in use, and of

almost none in exchange. A diamond or a pearl has

a great value in exchange, but very little in use.

Value in use is a mere simple effect, arising from

the nature of an object, and its being more or less

conducive to the necessities, the comforts, or enjoy-

ments of men. The other value is of a compound

nature, composed of the value in use, and the labour

necessary to procure the object in question. Values

are measured by money, which has become a com-

mon standard of comparison for all different commo-

dities. The value of this common standard measure

is itself nather value of exchange than of use,, for the

precious metals are of less utility than iron, brass, and

steel, which have, in comparison, a small value in ex-

change.

In addition to these two species of permanent

value, there is to be taken into account a floating

or changeable value, which arises from circumstances,

from the value in use, and tlic difliculty of ob-

taining the quantity necessary. I'he value in ex-

change then rises, independent of any other causes

but these two. All articles that have a great value

in use are liable, more or less, to these variations of

v.alue in exchange. Corn and butchers’ meat arc

most liable to these variations j but even water, on

particular occasions, has been exchanged for its weiglu

in silver, and a pound of bread for its weight in gold.

In a commercial sense, the expence of producing an

object settles its value in exchange ; and where the

value in use is not of that degree that procures for

an article the appellation of an article of neces-

sity, values find their level ; but they do not always
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do so with objects which have a great value in use.

See Maximumi Money.

VENICE, a considerable city and state of Italy. The

state comprehends 14 provinces, the population of

which amounts to about 7,500,000. It is a very an-

cient free, aristocratical and independent republic; but

was conquered by the French during the last war,

and ceded by them to the Emperor of Germany.

Venice, which is the capital of the state, i< situated

on the north-west extremity of the Adriatic, in lat.

45 deg. 25 min, and long. 30 deg. and contains from

130 to 150,000 inhabitants.

Venice \vas the first commercial city in Europe

during the 11th, 12th, 13th, and 14th centuries. Its

history is interesting ; but in this place its present

commercial situation is the object.

The commerce of Venice, which had been conti-

nually increasing from the sixth century, had risen to.

a great height previous to the discovery of the pas-

sage by the Cape of Good Hope to India. It was.

then considered as an universal market for all arti-

cles ; but at present its commerce only consists in

tire exports of a few manufactures to the Levant, and:

the rest of Italy.

Its manufiictures consi.st of’ cloth, looking-glasses,

cloth of gold and silver, paper, laccs, hats, ribbons,

silk stockings, glass beads of dift'erent colours;

&c. Jewellery, and. gold and silver, plate, &c. are

worked with considerable dexterity..

The art of dying is one of those which was pre-

served in the greatest perfection at Venice ; and

amongst others that of scarlet, which has. the pecu-

liar quality of not being liable to be stained, but if

is not quite so brilliant as the scarlets of France.

Tlic cutlery ware of England, and other metal

manufactures, undersell and surpass those of Veniac,,

as does that of hats^.

The principal commerce of Venice nerw is con-

fined to the Levant and other parts on the border, of
'

the-
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Mediterranean Sea. Like all other places that

have been great, Venice preserves its ancient modes

of preparing goods, as well as of selling them j and

is therefore inferior in both to those new covnftries

which have started up in a more perfect and modern

style. It is rather a monument of ancient greatness

than of modern excellence.

VERDIC r, is the report of a jury upon a trial

;

founded upon the evidence produced in court, and is

eitlier general or special.

A special verdict is usually found when there is

any difficulty or doubt respecting the law, when the

jury state the facts as proved, and pray the advice of

the court thereon. A less expensive and more

speedy mode, however, is to find a verdict generally

for the plaintiffi, subject nevertheless to tlie opinion

of the judge, or the court above, on a special case,

drawn up and settled by counsel on both sides. See

Evidence
y
Jury^ Trial.

VIC rUALiS. See Provisions.

VICTUALLING BILLS. See Funds.

VIENNA, a great city of Germany, and the capital
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of the hereditary states of Austria, situated on the

Danube, lat. 48 deg. I2 min. long. 34 deg. 42 min.

It contains about 250,000 persons. Great eflhrts

have been made by the princes of the house of Austria

to render this capital great in point of manufactures', but

that of silk remains still the most flourishing, though

every diflerent sort found in Europe is to be found

there on a greater or a lesser scale. This capital is

become a sort of middle point for the commerce of

the interior of Germany ; but neither its geogra-

phical situation, nor the manufactures there esta-

blished, render it considerable in respect to distant

or maritime commerce. There are two fairs in the

year ; one at Whitsuntide, which lasts three weeks

;

I

and the other at St. Catherine's, which lasts a month ;

they are frequented by most of the dealers and mer-

chants within a circle of 500 miles around in all di-

rections.

VIRGINIA. Sec United States of America.

VOYAGE. See Insurancey Marine.

I

VINEGAR and VERJUICE. Sec Exciscy Exportsy

j

Imports.

u.
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UMPIRAGE is where two persons being appointed

arbitrators, in consequence of not agreeing in

opinion, appoint some third person to decide the dif-

ference; the party so appointed is, in such case,

termed the umpire, and his determination, the um-

pirage. Sec Atvardsy Arbitrators.

UNION WITH SCOTLAND. Sec Scotland.

UNION WITH IRELAND. Sec Ireland.

UNITED STATES OF AMERICA, are bounded on

the west by the Indian nations, on the north by Bri-

tish America, on the west by the Atlantic, and on

the south by Spanish America ; containing the fol-

lowing states or colonics. New Hampshire, Massa-

chusetts, Rhode Island, Connecticut, New York,
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New Jersey, Pennsylvania, Delaware, Maryland,

Virginia, North Carolina, South Carolina, Georgia,

Vermont, Western 'Ferritory, and Kentucky.

The United States in the year 1776 were only 13

in number ; Vermont, Kentucky, and the Western

Territory, have been added since. The Western

Territory is of such extent, that the Congress have

determined to divide it into ten new states.

From the latest accounts it appears, that the popu-

lation of the United States amounts to upwards of

3,083,600 persons, who arc composed of almost all

nations, languages, characters, and religions; the

greater part, however, have descended from the

English.

The
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The language universally spoken through all these

•States is the English ; in which the civil and eccle-

siastical matters are performed, and their records

kept. There are, however, great numbers of Dutch,

French, Germans, Spaniards, Jews, and Swedes, who

retain, in a great degree, each their native language,

and have their respective places of worship ; and, in

general, live comfortably, and unmolested as to prin-

ciples of conscience.

The United States, peopled and improved as a co-

lony ofEngland, and now become an independent and

powerful nation, contain now about 5,000,000 of in-

habitants, enjoy a fruitful soil, and a temperate cli-

mate. The southern States produce silk, and are

capable of furnislung all the productions found in the

south of France and Italy. More to the north,

hemp, flax, corn, timber, tobacco, rice, &c. are to be

found, all according to their respective latitudes. The

sugar maple grows in numbers, and produces that

article cheap and in abundance ; in the middle climes,

and towards the north, iron, pitch, and limber, make

staple articles of trade.

America is a great country for agriculture, wlxich

will occupy the principal attention, and absorb the

capital, of the inhabitants for a long period to come,

during which time the produce of the soil will be ex-

changed for the manufactures of nations longer esta-

blished, and farther advanced in arts and population,

so as to consume the produce of the land which they

inhabit. The emigrants who peopled America, car-

ried there wdth them almost every species of art and

manufacture ; so tliat it is not for the want of know-

ledge that the manufactures do not come to great per-

fection •, but because industry and capital find a better

employment in the cultivation of the soil. The great

wants of the people are supplied by their own indus-

try *, but the finer articles are sent from Europe, and

principally from England.-

The United States enjoy many great advantages :

they have a free constitution, and have preserved,

with a few exceptions, the jurisprudence of England.

They are at a distance from all other nations who can

disturb their peace, or subject them to large military

establishments, or an expensive government. To

these favourable circumstances are to be added, that

while the inhabitants profit by the experience of old

U S A
nations, they labour under none of those old tram-

mels which are imposed by former ages on the pre-

sent race of men. If the world, in its present state, is

considered as one great theatre, displaying the advance-

ment, progress, and decay of mankind, the Turkish

empire would present itself at one extremity, the

United States at the other ; Russia would be nearest

the United States, and Spain in contact with the

Eastern Empire and Italy } England, France, and the

rest of Europe, w'ould fill up the middle of the group,

and the whole would form a picture of the fate of

states from their origin till their decay.

Thetrade to America maybe expected to increase in

nearly the same ratio with its population, that is, it

will double about once in 20 years ; w’hich affords a

solid and sure market for the manufactures ofEngland.

USANCE is a certain time after the date of a foreign

bill, limited for its payment, according to the custom

of the places respectively through which the exchanges

run. A double usance is double the accustomed

time ; an half usance, half the time.

Where it is necessary to divide a month, an half-

usance shall contain 1 5 days, notwithstanding the in-

equality in the lengths of the months.

The following are the regular usances from and to

different countries

:

Amsterdam. The usance of this place is, for bills

from Germany and Switzerland, except Geneva, 14

clays sight ; Danzic, Konigsberg, and Riga, i month

sight ; Antwerp, Geneva, and I.ondon, and all

France, i month after date'; Italy, Spain, and Portu-

gal, 2 months date. Bills from tliis place arc drawn

on Italy, Spain, and Portugal, generally at 2 months,

or at usance •, on France, Geneva, London, and

burgh, at I or 2 usances on D-anzic, 40 days date ;

on Brislaw and Vienna, at 6 weeks. 'Hicre arc 6 days

grace.

Augsburg, nftcen days ; 1 and a half usance, is

23 days ; 2 usances are 30 days, after sight.

The payment of bills is made h,crc every Tues-

day, and what is not settled on that day by .balanc-

ing accounts, must be paid on the Wednesday fol-

lowing.

Thus bills due on a Tuesday have but one day's

grace 5 whereas bills due on 'Wednesday, enjoy 8

days, being paid only the next 'Wednesday. Bills

4 N drawn
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«lra\m payable on a certain day, or at sight, must be
paid within 24 hours after presentation.

Barcei.ona. Sec Spain.

Berlin. The usance for bills drawn on this place,

is 14 days after sight : there are 3 days grace. Berlin

draws on Amsterdam, Breslaw, Hamburgh, and
Leipzic, at 4 «r 5 weeks date, and at sight ; on Lon-
don and Paris, 2 months date.

Bologna. All parts of Italy the usance is 8 days

sight, exclusive of the day of payment or acceptance

;

from Palermo and Messina, 1 month sight; from Flan-

ders, France, and Holland, 2 months after date ; from
London and the Levant, 3 montlis after date. Bills

drawn at a fixed day, or a few days after date, must
be presented the day after their maturity, and then
paid, or they are protested. Bills drawn on foreign-

ers here, arc placed in the hands of the notary gene-
ral, with whom the payment must be made, and if

the acceptor does not appear in due time, the bills are

protested.

Bremen. The usance of this place for bills from

Germany, is 14 days sight ; from London, i month
after date : there are 8 days grace : but bills drawn
on demand, at sight, or at 2, 3, or 4 days sight, have

no days of grace, although it is customary to take

them. Amsterdam, London, and Paris, draw gene-

rally 2 months date, or 2 usances. Germany at

usance, and sometimes at i, 2, or 3 months date.

Breslaw. Fourteen days after sight; half a

usance is 8 days. Bills drawn at this place, and that

are not payable at the fairs, liave 3 days grace ; but

those at the fair are paid on the day of general settle-

ment. Breslaw draws on Amsterdam at 5 weeks
date, or long sight ; on Berlin, Frankfort, Konigs-

berg, at 8 and 12 days date, or at sight ; on Ham-
burgh, long sight, or 4 weeks date ; on London and
Paris, at 2 or 3 months.

Cadiz. From all foreign countries the usance is 60
days : there are 6 days grace. Cadiz draws on Amster-

dam, London, and Paris, at i or i4 usance, and at 2

and 3 months ; and at <5o and 90 days on Genoa;

Lisbon, Leghorn, Naples, and Venice, at so many
days sight ; on Hamburgh, at 90 days date.

Copenhagen. No usance; and bills drawn on

this place are fixed to pay at sight on a certain day,

or so many months after date. Copenhagen draws
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on Altona, Amsterdam, and Hamburgh, at 14 days

sight, and 2 months date ; on London and Paris, at

2 months both after date and sight ; there are 8 and

ro days grace.

Dan i zic. Fourteen days after acceptance, and

there are 10 days grace. Bills at sight, and such as

are presented after the days ofgrace arc elapsed, must

be paid within 24 hours after being presented, or be

protested
; but those that arc drawn at a few days

sight, or under 14 days, have only 3 days grace. A
law in this place prohibits the renegotiating of

bills in foreign countries. Danzic draws on Amster-

dam at 40 days date, and likewise at 70 days date,

and at sight ; on Hamburgh, at 3 and 6 weeks date

;

on London, at 3 montlis.

Florence. Same as Leghorn, except for bills

from Venice and Rome, which is 14 days ; from Bo-
logna, 8 days .sight. Florence draws on Bologna,

Lcgliorn, and Milan, at 3 and 8 days sight; and
on Naples, Rome, and Venice, at so many days sight,

or after date: there are no days of grace at this

place.

Frankfort upon Mayn. Fourteen days after

acceptance, including Sundays and holidays. Bills

drawn at sight, or at a few days sight, have no days

of grace ; but those of a longer sight or date, have 4
days grace, exclusive of Sundays and Jiolidays. Frank-

fort draws on .Amsterdam, Augsburg, and Hamburgh,
at so many days sight, at usance of 14 days sight, and
at 3 months date; on Leipzic, at 14 days sight, and
also payable in the fair ; on Lyons, likewise payable

in the fair ; on Bourdcaux, at i month’s date
; on

Paris and London, 2 months ; on Bremen and Vi-

enna, at so many days sight, at usance of 14 d.iys,

and at 2 montlis.

Geneva. Bills from Holland, England, and France,

the usance is i month of 30 days ; from Germany and
Italy, 15 days sight. In defect ofpayment at maturity of

a bill, it must be protested on the 5th day afterwards,

exclusive of Sunday. Geneva di-aw^s on Amsterdam,

Paris, and London, at 3 months, seldom at 2 months
date ; on Genoa, Leghorn, Milan, and Turin, at 8

days sight ; on Lyons, at sight, and also in the fair.

Genoa. For bills drawn on this place from London
and Lisbon, the usance is 3 months, from Amsterdam,

Spain, and Sicily, 2 months j from France, 2 month

after
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after date

; from Ancona, Civita Vccchia, Naples, and '

Trieste, 22 days after sight ; from Bergamo, Brescia,

Rome, and Venice, 15 days sight; from Augsburg
'

and Vienna, 14 days; from Florence, Leghorn, Mi-
I

Ian, and Turin, 8 days sight. Genoa draws after !

the same manner on the said places respectively
; but !

on Palermo at 20 days sight. The government allows

30 days grace to the acceptor of a bill
; but the holder

|

is not obliged to wait so long, and may get the bill I

protested the next day after it falls due : in general
|

they wait till the day of the departure of the mail.
j|

Hamburgh. Bills drawn on this place from Gcr- I

many, are at 14 days sight; from England, Holland,
|

and France, i month date ; from Italy, Spain, and Por-

tugal, 2 months date : there are 1 1 days grace, which
|j

merchants seldom take. Hamburgh draws on Am- I;

sterdom, at short sight, and at 8 and 14 days sight,
j,

1 1 2, or 3 months; on Breslaw, 6 weeks date; on
[j

Augsburg and Nuremburg, at 33 days date; on
Prague and Vienna, at so many days sight, and 6
weeks date ; on Paris and Bourdeaux, i and 2 usances

of I or 2 months, and sight; on Copenhagen, at

short sight, and 2 months date ; on Lisbon, Spain,

and Venice, i and 14. usance, or 2 or 3 months;
on London, at short sight, i, 2, 2^, and 3 months.

Lisbon. From Spain, 15 days ; from London, 30
days after sight; from Holland and Germany, 2 :

montlis ; Italy and Ireland (since 1 794) 3 months !

after date ; from France, 60 days after date ; Lisbon
j

draws generally on Amsterdam and Hamburgh, at 1
j

and 1 4- usance; on Genoa and Leghorn, i usance; !

on Paris, at 60 days date; on London, at 30 days !

sight. There are 15 days grace on bills drawn from M

the provinces, or from the colonies beyond the seas, ij

and 6 days only on bills drawn by foreign countries,
ij

If the bill is not accepted, no days of grace are allow- ij

ed, and must be protested when due.

Leghorn. From Amsterdam, Antwerp, Cadiz,

Cologne, Hamburgh, and Madrid, 2 months date
; j

Bergamo, Brescia, Cremona, Mantua, Naples, Placen-

tia, Reggio di Mantua, and Venice, 20 days date ; |

Bari, Lecce, Tarinta, 27 days sight ; Bologna, Fer-
|

rara, Florentia, Lucca, Pisa, and Sienna, 3 days sight; I

Genoa, Milan, Massa, and Turin, 8 days sight Pi-

saro and Rimini, 10 days sight; Augsburg and Vi-

enna, 22 days date; Ancona, 10 days sight; Avig- .
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non, 43; days date ; Lyons, 3 days after acceptance

;

Lisbon and London, 3 months date ; Paris, i month
date

; Perugia, 5 days sight ; Rome, 10 days sight, or

15 days after date; Sardinia, i month sight; Switz-

erland, 8 days sight; Sicily, t month sight, or 2

months date. Leghorn draws on the above-men-

tioned places after the same manner, except on the

following
; on Ancona, at 22 days sight

; Augsburg,

15 days sight; Geneva, i month date; Milan, 15

days sight ; Messina and Palermo, 45 days date

;

Naples, 34 days date; Rome, 2i days date; Turin,

15 days sight ; Venice, 5 days sight. There arc no

d.avs of grace allowed in this place.

London. From Germany, Hollaitd, and Flanders,

I month date ; from Spain and Portugal, 2 months

date ; Ita y, 3 months date. London th aws on Ham-
biirgli and Altona generally at 2^ and 3 usances, and

often at a shorter period, and at so many days sight

;

on Amsterdam and Rotterdam, at 2 usances, and at

sight ; on Paris and Bourdeaux, at 2 and 3 months

;

on Bilboa, Cadiz, and Madrid, at 1 and a half usance,

and at 90 days date ; on I.isbon and Porto, 30 days

sight. There are 3 days grace on all bills, except

those on sight, which must be paid on presentation.

Madrid. See Spahi.

Naples. On Bari and Lecce, is 15 days after

sight ; on Genoa, 22 days after sight ; on Leghorn
and Rome, 20 days date; and Venice, 15 days after

acceptance. The usance of bills drawn on Naples is,

from Rome, Genoa, Leghorn, Venice, Sicily, 2b
days after acceptance. From places in the kingdom
ofStaples, the usances is 1 5 days after acceptance.

The acceptance always takes place the next following

Saturday after the arrival of the post, and you cannot

protest before that day. Bills at sight must be paid

24 hours after presentation. Bills after sight or date,

must be accepted on the day of presentation, and be

paid when due, wliliout wairtJig for the ;iext S.itnr-

day. Bills drawn at 2 usances, are payable at 37 days

after acceptance; the reason is, that, in fact, the

usance was 1 5 days, ami not 22 days ; but the mer-

chants agreed to add 7 days to the period of each bill.

Thus, 2 usances arc 30 days, and the 7 days more

make 37 for usances; therefore bills at 3 usances

would be due 52 days after acceptance.

Palermo aaid LIessina. From Naples, Ancona,

4^2 Rome,



USA
Rome, and Venice, is 2 1 days sight, and from every ’

other part of Italy, 15 days sight
;
from France, 30

days after date ; from Amsterdam, Antwerp, Ham-
burgh, Portugal, and Spain, 2 months date ; and 1

from England, 3 months date. There are no days of
|

grace. Palermo and Messina draw on Leghorn and

Genoa at usance of i month after acceptance, and at

2 months after date, or so many days after sight or

date. On London, at 3 months, or 90 days date j

on Naples, Rome, and Venice, from 8 to 15 days

sight.

Paris, Bourdeaux, and Lyons. The usance of

France is for bills drawn in Spain and Portugal, 60

days, and from other countries 20 days. There are

I o days of grace, in which the day when due is not

included. Paris and Bourdeaux draw on Amsterdam,

Cadiz, Madrid, Genoa, Hamburgh, Leghorn, and

London, at 60 days date j Marseilles equally so, ex-

cept on Genoa 30 days, and on I.a;ghorn and Naples

iU 45 days d.ite. There arc four fairs in Lyons, in

which generally all the payments of bills on that place

become due. The time when bills must be paid is

called payments, and commences in

I Fair 1st March.

2 Fair 1st June.

3 1st September.

4 Fair - - 1st December.

The acceptance of all bills payable in these fairs, must

be obtained from the ist of the month till the 6th,

and after that day, you may cither protest for non-

acceptance, or Avait till the last day of the month,

when you may protest at once for non-acceptance and

non-payment. From the 16th of the month of the

fair, tive merchants settle their accounts by writing

to and from, avhich is called /fs visements des parties
;

this lasts till the end of the month, and what is not

then settled and written otF or balanced, must be paid

in c.ash 3 days after the fair, or the last day of the

month.

PETLRSBURGn, Moscow, and Archangel, draw

on Amsterdam and Hambui^h at 65 days, and on

London at 3 months date. Bills drawn on Rus-

sia, and which generally run at so many days date,

have 10 days grace 5 those at so many days sight, only

3 days ; and those at sight, or a few days after sight,

have no days grace ; but bills tliat arc presented after

USA
they are due, have the full 10 days grace. In Russia

they still continue to observe the old style, therefore

12 days must be added to the dafe of bills drawn

thence. There is no direct exchange on Petersburgh,

but inland bills arc generally paid the Saturday after

due.

Riga draws on Amsterdam and Hamburgh at 36

and 65 days date j on London, at 3 months datcj

and for the rest has the same rules as Russia.

Rome : bills are at 1 5 days sight,whetherdrawn from

this place, or drawn on it. The payment is always

on a Saturday, so that if a bill is presented on that

day of the week, it must be paid only 3 weeks after j

and if accepted on a Friday, it will have to run 21

days. Rome draws on I.ondon at 3 months date
} on

Paris, 35 or 40 days date ; on Amsterdam, Spain, and

Portugal, 2 montlis datej on Florence, Genoa, and

Venice, 10 days sight. There arc no days of grace

at Rome.

Rotterdam. See Amsterdam.

Spain Bills dravm on Spain are at 60 days after

date ; for French bills only i^month. Bills drawn in

Spain have 8 days grace, and bills drawn in foreign

countries on Spain have 14 days grace. Bills at sight

must be paid when presented, or they must be protest-

ed. Bills not accepted have no days grace, but must be

protested when due. Cadiz allows only 6 days grace.

Spain draws on Amsterdam, Genoa, Hamburgh, Lis-

bon, Leghorn, London, Naples, Paris, and Venice,

at 2 and 3 months. Cadiz draws on all those places

at 90 days date, except on Amsterdam at 2 months

date only.

St. Gall. The usance is the s.ame as in Augs-

burgh, 15 days after acceptance : there arc no days

of grace. Bills must be paid within 24 hours after

they are due. St. Gall draws on Amsterdam and

London, at 2 and 3 months date ; on France, at 2

months } on Genoa and Milan, i month after date;

on Augsburg, 15 days ; Botzen and Frankfort-upon-

Mayne payable in the fair.

Stockholm and Gothenburgh. The usance in

Sweden is i month after sight. All bilk, except

those at sight, or at 2 and 3' days sight, have 6 days

grace. Sweden draws on Amsterdam at 35, 40, 65,

and 70 days date ; on Hamburgh, 37 and 65 days,

or 1 and 2 months date ; on London, 45 and 70 days

date

;
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dale i on Spain, France, Lisbon, and Leghorn, at 2

and 3 months date.

Turin. Bills drawn from France arcat i month after

date ; from England, 3 months ; from Holland, Ne-

therlands, Hamburgh, Bremen, Spain, and Portugal,

2 months date ; from Rome, Naples, Sicily, and An-

cona, 21 days sight j
from Bergamo, Bologna, Ve-

nice, and Tuscany, j 5 days sight ; from Genoa and

Milan, 8 days sight ; from all Germany, days

sight. A bill after date, or at a fixed period, must

be presented at least within 2 months of its date,

otluTwise it is looked upon as a fault of tne holder,

and he must stand tathe consequences. The same rule

is adopted with bills after sight. There are 5 days

allowed to the option of a holder of a bill to wait

with the protest, and if the 5th day falls on a holi-

day, he can only demand the payment the next day,

or have the bill protested. It is the custom here to

pay bills due the first 3 days of the w'cek, on Thurs-

day, and those due the 3 last days of the week, on

the next Monday.

Ven ICE. Bills from Hamburgh, Holland, Nether-

lands, and Spain, arc at 2 months date 5
Lisbon and

London, 3 months *, Milan, Bergamo, Cremona, Reg-

gio, Brescia, Ceneda, Conigliano, Estc, Lodi, Mantua,

Modena, Vicenza, Verona, Udina, 20 days date j Pa-

dua, Parma, Piacenza, and Ostia, 20 days sight -,

Germany, Turin, Geneva, Genoa, Naples, Sicily,

Switzerland, Nocera, Navarra, Oti-ando, Roveredo,

and Lauriano, 15 days sight-, Rome, Ancona, To-

ligno, F;mo, 10 days sight j
Florcnza, Leghorn, Bo-

logna, Ferrara, Lucca, Pisa, Sienna, 5 days sight, and

6 days of grace.

Vienna is 14 days after acceptance; there are 3

days of grace, except on bills that are drawn at less

than 7 days sight. Vienna draws on Amsterdam and

Hamburgh at 6 weeks, and at 2 months date; on

Augsburg, Genoa, Leghorn, Milan, and Venice, at 4

weeks date ;
Constantinople, at 3 1 days sight ; on

I.ondon, at 2 or 3 months date ; on Paris, at (5, 7,

or 8 weeks date. It is customary here for every one

to pay his acceptances with bills due ; and it often

happens that bills run 4, 6, and 8 weeks above their

time. As soon as a person has such bill 24 liours in

his possession, the bst that paid it away is no more

u s u
responsible for the payment, and the holder must

only look to the acceptor.

USURY, is receiving a higher interest for the loan of a

sum ofmoney, than is allowed by the laws of tlie coun-

try where the transaction takes place.

Formerly the receipt of interest for money lent,

whatever that rate might be, was termed usury, for

no interest was permitted to be taken by l-.nv ; but

now that term is applied in this country to taking

more than five per cent, per annum.

It is not necessary that money should be actually

advanced to constitute the offence of usury ; but any

contrivance or pretence whatever to gain more than

legal interest, where it is the intent of the party to

contract for a loan, will be usury ; as where a person

applies to a tradesman to lend him money, who, in-

stead of cash, furnishes him with goods, to be paid

at a future day, but at an exorbitant price, to

secure himself more than legal interest upon the

amount of their intrinsic value, this is an usurious

contract. CWd. 112. 770. 708, 312, 531.

By stat. 37 H. VIII. c. 9, it is enacted, that no

person shall sell his merchandize to any other within

three months after buying the same, or any part

thereof, upon a lesser price, knowing them to be the

same, on pain of forfeiting treble the value, half to the

informer, and half to the king ; and also to be pu-

nished by fine and imprisonments

It is now settled that bankers, and others discount-

ing bills, may not only take 5 per cent, for Interest,

but also a reasonable sum besides for their trouble and

risk in remitting cash, and for other incidental ex-

pcnccs. 2 T. R. 52.

A borrower may be produced as a witness to prove

the usury in an action on the penalty, if he swears^

that he paid the sum borrowed. 4.. Burr. 2251.

If a bill of exchange or note is given in consequence

of an usurious contract, it is absolutely void, even in

the hands of an innocent person, who may liavc taken

it in a fair and regular course of business, without any

notice of the usury : and evidence of tisiiry will be a

good defence in an action brought upon such bill or

note against the drav.'cr, acceptor, or indorser. Doug..

73 -

If a country banker discounts, a bill, and takes/in--

terest



u s u
terest for tlic whole tiiiie the bill has to run, and, in-

stead of paying money for the bill, gives notes pay-

able in London three days after sight, it is usury.

Peake, N. P. 200.

A banker in the country discounts bills at 4 months,

and takes the whole interest for the time they have

to run *, the party applying for the discount being

asked how he will have the money, directs part

to be can-ied to his account, part to be paid in cash,

and part by bills on London, some at 3, some at 7,

and some at 30 days sight : this was held not to be

usurious, since the surplus of interest taken by such

banker so discounting, might be referrablc to the cx-

pcnces attending on remitting.

If a promissory note be given for repayment of a

sum lent with usurious interest, and the note when

due be taken up, and another note substituted for it,

the offence of usury is not thereby committed, nor is

the penalty iiicurred until the latter note is paid. 7

T.R. 184.

If a borrower of money agree to replace stock sold

out, for such loan on a certain day, or repay that mo-

ney on a day subsequent, with such intervening inte-

rest as the stock sold out would have produced, this is

not usurious, although the interest exceeded 5 per

cent, unless such loan be a mere colourable transac-

U S U
tion, and a device to obtain more than legal Interest.

8 T. R. 162.

A bonafide debt is not destroyed by being mingled

with an usurious contract relating to it. i H. B.

462.

The existing lavys respecting usury arc rather to be

deduced from the decisions of the courts, than from

any written acts, as the various ways in which undue

interest is given and received, surpass the powers of

any written act to describe. In general any mode

acTopted, whether by the sale of goods, or of part

goods, or other method employed, by which the per-

son procuring a value convertible into money pays

more tl\an the law allows, is considered as usury,

and was formerly known by the name of shifts, in

times when all interest was forbidden to be taken.

When a banker, or otlier person discounting a bill,

deducts the interest at the time, he receives in reality

at tire rate of 5^ per cent, per annum ; but this is not

considered as usury.

Where the obligation to repay is not absolute, but

depends upon certain contingencies, then there is no

fixed rate of interest allowed by law, and an action

for usury cannot be maintained. See Bottonuy, Re~

spondentia, Post Obit Bofids, and Interest of Money.

w.
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ACER, Poliey of. See Insurance, Marine.

WALES. The north-west coast of England is

still known by the name of North and South Wales,

which remained long separated from England after

the conquest. It is a mountainous country, resem-

bling Scotland, Auvergne, or Switzerland. The

manners of the inhabitants still retain those traits by

which the inhabitants of such countries are generally

distinguished. It carries on little trade, though

W A L
they have great mines of copper, and also iron

works, which are very productive. The commodi-

ties furnished for the interior are principally sheep

and cattle.

WALES, NEW SOUTH, or New Holland, a very

large island in the South Sea, reaching from lo to 44

degrees south latitude, and between no to 154 east

of London, being about 2400 miles from north to

south, and 2300 from cast to west, and under a lati-

tude



WAR
tude that may be expected to afford an excellent

climate.

The interior of this immense island is little known,

but it neither has the fine rivers, variety of animals

or vegetables, that arc found in other parts of the

world.

In 1788 the first settlement was made by the Eng-

lish on that island by a small squadron under Gover-

nor Phillips, who chose for the principal settlement a

situation on th.e east side of a cove in Port Jackson,

which he named Sydney Cove, latitude south 33 deg.

52 min. 30 sec.' and its longitude 152 deg. 19 min

30 sec. e-ast. The new settlers consisted of criminals

convicted, and whose sentence was either transpor-

tation, or had been mitigated to it by an exertion of

royal mercy. The history of the progress of such an

establishment must be, and is, very curious and inte-

resting i but the plan of this work will not enable it

to be entered upon at any considerable length in this

place. The great distance and cxper.ee prevent a vo-

luntary emigration from taking place to that country,

as w'as the case with the colonies in America. The

colony at this time consists of nearly 10,000 persons,

and it increases at a great rate. The consumption

of English manufactures will be considerable there

in time, as English manners will prevail : and it must

be many centuries before it can, if ever it does, be-

come a manuficturing country. Coal and limestone

are found near the settlement, and hemp is raised

with facility and in abundance. It is expected that

the seal and whale fishery may be established there to

advantage; but unless the colonists find out some

production to exchange for European goods, it must

not only retard the progress of commerce, but of the

colony itself.

WAR. When hostilities break out between nations,

then all commercial relations cease, and the ships of

other nations become Object to those laws respecting

contraband of vrar which have so long occupied the

powers of the north, and which for the present

appear to be reguhted by the treaty with Russia. It

is a question not determined, whether, when war is

ended, those treaties of commerce, which previously

existed, are renewed by a tacit consent or not, when

no mention is made of them in the treaty of peace

that terminates hostilities.

WAR
The subjects of the different powers arc liable to be

compelled to quit the dominions of the enemy, and

even to have tlieir effects seized, as was the case

lately in Russia ; but in general that rigorous

measure is not adopted, and frequently the treaties of

peace between nations lay down regulations on this

head in case of the breaking out of hostilities at a

future time. See Treaties and theLaw of Nations.

WAREHOUSED GOODS, are certain articles which

arc ijcrraitted to be warehoused ujxjn securities

being given by tiic merchant for payment of the

duties. This mode is productive of considerable ad-

vantages to commerce, and is peculiarly convenient

to the merchant. At Liverpool a tobacco warehouse

has been erected, similar to the tobacco warehouse in

the metropolis, which is rented by government at the

annual sum of 500I. for the purpose of storing tobacco

imported until the duties are paid. The tobacco, upon

landing, is immediately rolled into the warehouse,

where it is exaniined, weighed, and secured, and

thus preserved from that smuggling and pilfering

which has been so much complained of in the London

river. The general advantages of the warehousing

system have been so fiilly proved, that it is in the

contemplation of the legislature to extend it to various

other articles.

By stat. 39 G. III. almost the whole of the Indian

imports were placed under an extensive system of

warehousing, by which the company are relieved

from the former higher duties, payable upon home

consumption, in consequence of the purchasers or

proprietors of such goods being previously bound to

pay to the proper officers of the customs the several

duties upon the different articles of Indian import,

under the denomination of home consumption duty.

By this act all East India goods, except bullion,

diamonds, precious stones, tea, cotton wool, nut-

megs, cloves, macc, cinnamon, and by 39 and 40

G. III. saltpetre, are permitted to be warehoused,

upon the company’s securing to pay by bond, in four

months after their respective sales, certain duties ad

valorem^ no part of which is drawn back upon expor-

tation. The goods are sold by the company clear of

this duty, as it is included in the sale price ; and

persons may purchase such goods directly from the

warehouses without payment of any other duties,

with
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with this restriction, however, that if these goods are

exported to Europe, such exportation must be in

vessels of ICO tons or upwards ; and if any such

goods aic taken out for home consumption by the

proprietors, they ai*e previously to pay the several

duties respectively attached to such goods to the

[u-oper officer of the customs.

By this regulation all drawbacks are abolished, ex-

cept upon the following articles : Nankin cloths,

muslins or white calicoes, flowered or stitched, plain

white calicoes, plain white dimities, and tea, and

other drawbacks are substituted. Sugar, spirits, tea,

coffee, and various other ai-ticlcs may be warehoused. >

But, in consequence of some doubts, whether this

regulation aflected the excise duties upon certain

articles ofimportation, it was declared by stat. 39 and

40 G. III. c. 59, that the excise duties upon spirits,

wine, glass, cocoa nuts, and coflec, were not aflected
j

by this regulation.

WARRANTY. See Marine.

WATERMEN. By 2 and 3 V. and M. c. 16, water-

men’s names are to be registered, and their boats shall

be twelve feet and an half long, and four and an half

broad, or be liable to forfeiture ; and none shall ply

on the river but such as have been .apprentices to w.a-

termcn for seven years.

No tilt-boat, row-barge, See. shall take in above 37

passengers, and three more by' the way, nor any

other boat above eight passengers, on forfeiture of 5I.

for the first offence, and lol. for the second, &:c. and

in case any person be drowned where a greater number

is taken in, the waterman to be guilty of felony.

Tilt-boats used between London bridge and Graves-

end sliall be 15 tons and not under, and the other

W E 1

boats three tons'. Rulers of the company of water-

men .are to appoint two officers, one at Billingsgate

at high-water, and another at Gravesend, to ring a

bell for' the tilt-boats, &c. to be put ofi^ ; and they not

immediately proceeding in their voyage with two suf-

ficient men, shall forfeit 5I. leviable on their boats,

tackle, &c.

It is now nearly nine years since a power w.\s con-

ferred upon the court of aldermen for making regu-

lations for enforcing the acts, in consequence ofwhich

several attempts have been made by the city and their

officers to make such arrangements as should least in-

jure the prejudices ofindividuals, but hitherto without

effect.

These regulations are now, how’ever, speedily ex-

pected, and in matters of this nature private feelings

ought to yield to public justice and public conve-

nience.

WEIGH, a quantity of cheese, wool, and some other

articles, containing 256 lb. avoirdupois. A w'cigh of

corn contains 40 bushels, of bai ley and malt six quar-

ters. In some places, as in Essex, the weigh ofcheese

is 3001b.

WEIGHTS and MEASURES. Weight, in com-

merce, denotes a body of a known weight, appointed

to be put in the balance against other bodies whose

weight is required to be known.

The security of commerce depending in a good

measure on the justness of weights, which are usually

of metal, most nations have taken care to prevent the

falsification thereof, by stamping or marking them by

proper officers, after being adjusted by some original

standard. In England tlie standard weight is kept in

the Exchequer.

TABLE



TABLE

shewing

the

correspondent

Weights

of

different

Places

in

Europe.

W E I W E I

•D3g*3lsdl37JO

»: «boO'«r^OooooO>o-'OOoooooO'^«ric<rrwvr>

VO to Cv Ov 0 VO 0\ »/~iOO M r-O o f* N r*".M O' >-' Cs t/'. O' ^
:5 On 0 Ov 0 0\ 0 c» 00 ~ 0 0 0 r* r~vc vc 0 C\ 0\ ooo 00 0

‘WOjaiuBJi JO

g
t^OfOOvj-00'OW»-'Oto‘oO‘0^.g%OMO'OCv2'

. O\00 M f« Tt- 0 <0 CS 0 Ov 0 ro tn 1^00 00
'r* IT' r^' ^

55 TO Ov^ 0 TO ^TO ^ ~ TO 0 Ov'O VO VO to »o Onto 0 t^o» 0

•qSjnqiuEUJO , CO N VO to COVO C« t1-D -thNTO O O ^ O'O Os'© ^ ^ ^
^ O\0 OvOto Otoco " 0 0 Ov'O r^vo VO 'O OsTO CSTO 00 0

•CADU^O JO
g

0 to OvTO ^ 0 6 ^ ^
OVOTO C< n-00 TT - 6

. * 0\'4"c*'0 Ostoc« p r-O tJ’Ovf coco«^
r* 'i?L 0.

*0 TO TO TO 0\ 1—TO r~ 0 TO CvTO toVO to to toTO t^TO t'* I** Ov

•33UDAOJJ
ao S9\113SJEI^

jj
oTOOTOt*-'MtrotrooNto'<4-TOc«^-oto to, cv o-

CO <0 r"TO VO "cr to 0 TO - VO i-'C* to ro T VO TO t~- O ^vo
-*J «c^wc<Oc<OOMW(M*-TOTOr''r^t'»“0'-OOc<

•DopanSuEq

jpddfi puc

3snop\oj JO

—1—;:r"6"ci"- to"co 0 ovovotovo o'© co^. oto ^0 cvovo

. r^TO «c<H< OvOioW toOc«TO -0
^ o-'-'ftO’-oovfo-ci" t-'oo t"'© g ~ ®' 2

•SlpqDO^JO
y

d\ 0 <0 ^ r< 0 to cov© 0 0 tr 0 to ^-v© V© CA 6 b V© Ov |0

coOvcoc< to© <00 - <» 00 OvTO ® 2
-<5 OvCvOvOTO OTOTO ~ OvO Ov'O O to too OvTO OvTO TO O

•jqSpAV-Xjp

aqj’suoXqjo

T 0 0 ©TOO © to © to © toTO to 0 0 0 r- 0 TO 0 » '

S ^

. VO V© 0 0 0 r^TO rj- 0 roTO 0 r- 0 Ov OvOO Ov •- O 0\TO
.<! 0«-i-ici©">OvOvCO*^~« l''TO '©'O'© 0 0 — CvOv«

'iqdpM
-XiunoosiA aqj

‘uono^ JO

^
"6 tr © « cnoo ©© •^cowovoti-c*© 0^1'' 0 TO to

oov© « 0 N r^«TOTO rtco — ’^'C - 4" " to c'< to
-<» TO Ov Ov 0 TO OvTO 0 Ov Ov Ov'O v© to to to OvTO Cv TO Ov

•jucqcag Jto

daoAUuy JO

TO TO © C4 C4 TOVOTOTOVOTO © to<S^v© TO'*f^»C< TO

V© to © Ov © '© Ov toTO TO 0 © N N TO N Ov.N © TO © ^
^ ©v© 0 ©OvOTOTO»*©©©f~ r-v© VOV© CvOvOTO ^©

'073

*SUCJ ‘UIEp

-4DJSIUV JO

^
do“© N © 0 © <S © © 0 'tr-tr- © TO 0 0 TO TO 0 TTTO -r

„ 0 ^ ^v© rf w N TO N TOV© OvOvO Ov't^r^TO- >ON
:g ®vO ^ 0 « ©TOTO Ov© OvV© V© tov© to OvTO OvTO TO O

puep.li puB
*puepoDg

‘puBiiJug JO

JT ©TO Ct -^TOOvOV- 0 TO- TO 0 TO TO~ O ^ 2 ^ «

o o.»orort-0 NTO TO I'**- rt'TOTOTOTO'^TOTO^TO TO-<
So^O^^^SovTO^O-or-r-vovovoocvOTOOv^

oj itnba 3JB

^ a
cJ5

,
. 5s.P

-‘2 a. (*T3?j- ^r5^<^S c> u v> tJQ rt!

S V ^ S 5 go's*!

jO ix[Si3M •sqiool

4 O T Ani-p.



Table

ccniinued.

\V E I W E I

•>}^CUJU3(;IJQ
-

1
- r r -H'^r

• rr^vo r^oooo n u-> m 0\ ro O
CO Ov 0\ O CO C\CO t'' O O O Os'© VO u-> »i% O\00 Ov l-~05 O

•uapoAvgjo
y "d ° Zjr.r^ ® ° ^

. t^r^Owwr>.Ov-t--Ti-Os«ooC\OOvON«t/^oO
^ 'O t^'O - O - Cv O -

1

JO

o 0 f-M o f o
o H K -H -r-i-

. <N f^vo oo VO Tf Tf c\oo O «>^r^f^Tf<v^T}-NVo i-vo o I'l
-•<N — <st>M O Ovr^idM — ooeo — O « O Of<

j

jQ

1

-luSnjjojjo

Tf « J-^00 LOCO'^'3-C4VO ^VO O O CS O 'tO OCOO O

'$lr'^5'Ovoov >^00 <^r^0Oc«N00NOvNOi^or^
=5 0\0 C\0 C\00000-OOOr^ t--'0 v©vo OvOvOoo OvO

g
00 o 00 T'“£fw CO O 0\*cW0^« Vrt -

• ^ Ovco VO r~ N 00 MV© C\v© Ovoo 00 r-oo o 00 ro^ vovoocOOvOs-

‘ztp

-C3 ‘3I1IA3STO

g
000^f00w^o<coc<0''-'00 O\00 O c< Os C<^ 0\

9? O ” r~ Os VO Ov f*%00 -0f<v<^fON0c«0VO0C\
:§ OvOO*-O\ 0C000‘»OOOJ'> r--'© '©'© O OvOOO OvO

'saidcMJO

g* OOWM'O-'H-^'^'O'OO’" OvOO 'OOctOO'i-r^c<

^ ^vS'vS ^£‘ P £?'<> 5'.'^ n « « VO o >- o Ovoo o t». Ti- M
52 ^'O V© fooo VO l^vo - - O o O »y%^'0 f»v

•3DIU3A JO
g

O O -,«€•(->«;+ OO00 00»vnc4»00c4OO-^-<4rMu-)Or^

. M VO <S d t'^ o 'Vt'o d OvOO O rtoo OOOV© trvr^Tfd Ov
52 vrvC^TtVO T*- fy*,00 VO VO to- >- OvO Ov tr, rj- to CO VO

*u«I!IMJO

N “Oco-OO-vo-coO'OOOOOcoddOOvr'Ov —

. C030 Os tJ- Tf Ov d V© 00 Tf - o d VO O 0 OsOO OvV© CO «
;§ »ov© to j'* TTV© ^ CO00 VO t^vo - — O O Osto'?}*u^co'<j-r^

•uaoqSa'j jq
g

“OVO^y— r>.2'C^bdT}-—«OTa-oooOcc»dcoo^

. d to r- o Tj-v© d i^cod r^oo vo o vo r-~ so r-v© r^r^rj-oo
:§ cor^colodT^d-'©•^J•r^coOvOoooooocodco>-dT^

•Eouao JO

^OdOOOOdooOvOOcoOoorroood -itoo co'co

r^Od'oov-r^-oot'.codOcoOsOoo-iid—ooco
:§ coto'i-todtoddv©Trto'vi-oooo Ovoo •f co d d lo,

'England,

&c.

-

Amsterdam,

Paris,

&c.

Antwerp
Rouen Lyons

Rochelle Toulouse,

&c.

Marseilles

Geneva

Hamburgh

-

-

o

Frankfort,

&c.

-

^

Leipsic,

&c.

-

?
E.<

Genoa

.

.

S'

Leghorn

-

"I

Milan
Venice Naples

Seville,

Cadiz,

&c.

!

Portugid

Liege
Russia Sweden

i^Denraark

-

-J

1

JO ;ii3i3av ‘sqi ooi

Regulation



r

W E I

Regulation of weights and measures is a branch of

the king’s prerogative.

By a Report from the committee of weights and

measures in the year 1758, page 61, the avoirdupois

pound of the Exchequer is dcclareil to be i lb. 2 oz

1 1 dwts. 1 8 grs, = 7002 grains.

By a table in the report of the committee of 1759>

the avoirdupois pound appears to be equal to ilb.

2 oz. i2d\vt. o gr. = 7008 grains.

N. B. The pound troy contains 5760 grains.

In 1758, it was resolved that the troy-weight

should be the only weight to be used for the future

;

and accordingly a troy pound was made and adjusted

by Mr. Harris, and delivered by the committee of the

House of Commons as a standard ; bat practice or

custom, together with the circumstance of avoirdu-

pois-weight having been used in collecting the reve-

nue, have prevented this law' from taking its full ef-

fect, and both troy and avoirdupois are still in use.

Table of Troy-Weight.

24 Grins 1 penny-weight

20 Pennyweights i ounce

12 Ounces 1 lb. or 5760 grains.

Ao TRDUPois Weight.

16 Drams i ounce

16 Ounces i pound

28 Pounds a quarter

1 1 2 Pounds one hundred weight

20 Hundred weight i ton.

Mr A SURF, a certain quantity or portion of any

thing denoting its dimensions or extent. There are

three sorts, /wg, square or superficial^ solid or cubical.

The following table shews the proportion between

the English foot consisting of 12 inches, supposed to

be divided into loco parts, and the measures of other

countries.

W E I

Feet. Inches.

English foot 1,000 12

Paris foot . i,c68 12,816

Venetian foot 1,162 I3>944

Rhinland foot 1^033 12,396

Strasburgh foot »9S2 1 1,424

Fee!. Inches.

Nuremburgh foot I,coo 12

Dant'/ic foot »944 11,328

Danish foot 1,042 12,504

Swedish foot »9T8 IL733

Derahor cubit of Cairo 1,824 21,838

Persian arish 38,364

Greater Turkish pike 2,200 26,4

Lesser Turkish pike 2,131 25>S73

Braccio at Florence i>9i3 22,956

Braccio for woollen at Siena 1,242 14,904

Braccio for linen at Siena I >974 23,688

Canna at Naples 6,880 82,56

Vera at Almaria and Gibraltar 2,760 33>i2

Palmo di architetti at Rome 7»32 87,8.4

Canna di architetti 7>32o 87,84

Palmo di braccio di mcrcantia 8,346

Genoa palm . 8,15 9»?8

Bolognian foot 1,250

Antwerp ell 2,283 27,396

Amsterdam ell 2,268 27,216

Leyden ell 2,260 27,12

Paris drapers ell 3>929 47,148

Paris mercers ell 3>937 47,244

Different Itinerary Measures.

A French league is about 2} English miles.

A German mile 4 ditto.

A Dutch mile . 3^ ditto.

An Italian mile . ditto.

A Spanish league 2r ditto.

A Russian verst . i ditto.

Square, Superficial, or Land-Measure.

English square miles are raised from the yard of

36 inches multiplied into itself, and thus producing

1296 square inches, which constitute the square yard,

and the multiples, poles, roods, and acres. The length

of a pole is 5|- yards *, the square of the same contains

30 J square yards ; a square mile contains 640 square

acres.

Cubic Measures, or Measures of Capacity for

Liquids.

The English measures were originally raised from

troy-weight, it being enacted by several statutes, that

eight pounds troy of wheat gathered from the middle
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of the car, auJ well dried, should weigh a gallon of

wine measure, the divisions and multiples whereof

were to form the other measures *, at the same time

also it was ordered tliat there should be but one liquid-

measure in the kingdom, yet custom has prevailed

;

and there Jtavlng been introduced a new weight, viz.

the avoirdupois, we have now a second standard

gallon adjusted thereto, which exceeds the former in

the proportion of avoirdupois-weight to troy-weight.

From this latter standard arc raised two several mea-

sures, the one for ale, the other for beer. The sealed

gallon at Guildhall, which is for wine, spirits, oil, 3tc.

is supposed to contain 231 cubic inches, and on this

supposition the other measures are raised tlierefrom.

The standard for measuring corn, salt, coals, and

other dry goods in England (called dry-measure) is

the Winchester gallon, which contains 272+ cubic

inches, the bushel contains 8 gallons, or 2178 cubi-

cal inches ; a cylindrical vessel 1 8i inches diameter,

and 8 inches deep, is appointed to be used as a bushel

in levying the malt tax. A vessel of these dimensions

is rather less than the U inchester bushel of 8 gallons,

for it contains only 2
1
50 inches. Five quarters of

corn make a wey or load, and 1 o quarters make a

ton. In measuring sca-coal, 5 pecks make a bushel, 9
bushels make a quarter or vatt, 4 quarters make a

chaldron, and 2 1 chaldrons make a score. In 8taf-

fordshi.**c, Scotland, and wherever the coals arc large,

they are sold by weight, and not by measure.

W E I

By 37 G. Ill, c. 143, examiners, as often as directed

by the justices, arc empowered to enter in the day-time

into any shop, inillhousc, outhouses, and other pre-

mises near thereunto, and stalls or standing places of

persons who sell by retail and wxight any wares, provi-

sions, goods or chattels whatsoever, and to seize any

weights not being according to the standard in the Ex-

chequer, or any false or unequal balance which shall

upon such search be found therein j and the person

upon whose premises such defective weight shall be

found shall, upon conviction thereof, upon view or

confession, or upon the oath of one or more witnesses,

forfeit and pay for every such offence not more than

twenty shillings, nor less than five shillings.

By s. 3, justices shall cause such defective weights

or false balances to be broken and rendered useless,

and the materials tliercof to be sold, and the produce

of the materials and forfeitures to be paid to the coun-

ty treasurer. Selling by false measures may be pu-

nished cither by fine, &c. or upon an indictment at

common law, as well as by statute. By the 1 1 Hen.

VII. c. 4, particular fines, and the punishment of the

pillory, are enacted, &c. but the easier and more usual

punishment is by levying, on a summary conviction,

by distress and sale, the forfeiture imposed by the

several acts of parliament adapted to particular frauds.

All coals sold by wharf measure must be measured

by the statute bushel of Queen Anne. See Magna

Charta.

Measure of Length jMetrc

of Capacity Litre

of Weight ‘Gramme
of Land jArc

The French weights, n’casurcs, and money are

all divided and multiplied decimally. 'I he decimal

parts, dccimcs for lotlis, centimes for tooths, and inili-

mes for icooths, with the integer for the termination,

as in entire numbers. Thus, for example, f-or ^

metre is a centimetre.

In money the integer is termed a franc, which is

supposed to be divided itito lothsand tooths, called

10,000

Myriamctre
Myrialitre

Myriagramme
Myriaare

decimes and centimes. Much might be said in favour

of decimal arithmetic ; but there are also some ad-

vantages on the side of the duodecimal mode we use,

particularly on account of its dividing into quarters

and thirds, which are integers : but this is too intricate

asubject to be entered upon in this place; it must, how-

ever, be observed, tltat changes^ in regulations which

long usage has sanctioned, are serious matters, and

ought

Table of the new Measures and Weights used in France.

I
Integers.

100 1000

jDcc.iinetrc 'Hectometre

[Decalitre [Hectolitre

.DecagrammejHcctogramme
iDccaare llicctaarc

Kelometre

Kelolitre

Kelogramme
Kcloare
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ouj<hc not to be attempted witliout there is a real im- I

pa fection in the method in practice. The confusion
,

it makes in the ideas ofthe existing race is great if they
|

adopt the new mode, and all books that treat of such
j

subjects for time past, are rendered unintelligible to

posterity j for it is not sufficient that by an eftbrt of i

thinking one may recollect measures and weights that i

have been in use, and compare them with those em-

ployed at present-, as after all, it gives but a very im- I

perfect understanding of the subject. This is perhaps '

the greatest objection to adopting the plan, otherwise

so admirable, of a general standard for wcigl.ts and

measures fixed upon some invariable basis.

WHARFAGE, money paid for landing goods at a

wharf, or shipping goods from thence into a boat or

barge. By 22 Car. II. c. 1 1, such rates only shall be

taken forwharfageand cranage as shall be allowed byhis

majesty and the privy council. Table of rates to be

hung up at the several wharfs in the city of London

;

and persons taking more than the rates allowed shall

forfeit I ol- for every such olfence. See Cus-

tom-House.

WILL and TESTAMENT is that disposition of pro-

perty which is made by a person to take place after

his decease. Every person capable of binding him-

self by contract is capable of making a will ; also a

male infmt of the age of 14 years and upwards, and

female of 12 years or upwards, are capable of making

a will respecting personal estates only j but a married

woman cannot make a will unless a power be reserved

in a marrbgc settlement-, but where personal property,

however, is given to a married woman for her sole

and separate use, she may dispose of it by will.

If a feme sole make her will, and afterwards mar-

ries, such marriage is a legal revocation of the will.

Wills arc of twokinds,writtenand verbal \ theformer

is most usual and secure. It is not absolutely neces-

sary that a will should be witnessed ;
and a testament

of chattels, written in the testator’s own hand,though it

has neither his name nor seal to it, nor witnesses pre-

sent at its publication, will be good, provided suffi-

cient proof can be had that it is his hand-writing.

Gilh. Rep 260.

By stat. 29 Car. II. c. 3, all devises of lands and

tenements shall not only be in writing, but shall also

be signed by the party so dcvisir.g the j;ame, or by
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some other person in his presence, and by his express

direction, and shall be witnessed and subscribed in

the presence of the person devising by three or four

credible witnesses, or else the devise will be entirely

void, and the land will descend to the heir- at law. A

w’ill, even if made beyond sea, of land in h.ngland

must be attested by three wiino.sscs. 2 P. U ms. 293,

A will, liowevcr, devising copyhold land, docs not

require to be witnessed j it is suflicient to lieclarc the

uses of a surrender of such copyhold l.mds made to

the use of the will: the party to whom the land is

given becomes entitled to it by means of the siirrett-

dcr, and not by the will. 2 .ItC 37- “

A codicil is a supplement to ;i will, or an addition

made by the person making the same, annexed to and

to be taken as part of the will itself, bdng for its ex-

planation or alteration, to add something to or t.ike

something from the former disposition, and which

may also be either written or verbal, t:tider the same
,

restrictions as regard wills.

If two wills are found, and it does not appear wfilch

w-as the former or latter, both will be void ; but it two

codicils arc found, and it cannot be ascertained whicii

w-as the first, but the same thing is devised to two

persons, both ought to divide ; but where either wills

or codicils have dates, the latter is considered as va-

lid, and revokes the former.

WINES. SccCusiomSyExciseyKxporlatio/hzniX ImforiuUon.

WITNESS, one who is sworn to give evidence in a

cause. If a man be subpccnaed as a witness upon a

trial, he must appear in court on pain of tool, to be

forfeited to the king, and lol. together with damages

equivalent to the loss sustained by the w'ant of his evi-

dence to the party aggrieved. 3 Blach. Com. 369.

But witnesses ought to have a reasonable time, that

their attendance upon the court may be of as little

prejudice to themselves as possible •, and the court of

King’s Bench held, that notice at two in the after-

noon to attend the sittings that evening at Westmin-

ster was too short a time. Sfr. ^10.

Where a w-itness cannot be present at a trial, he

may by consent of the plaintiff and defendant, or by

rule of court, be examined upon interrogatories at tlie

judges chambers.

No witness is bound to appear to give evidence in :•

cause unless his reasonable expenccs be tendered him •,

aiivl
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and if he appears, till such charge is actually paid him,

except he both resides and is summoned to give evi-

dence within the bills of mortality. 3 Black. Com. 169.

See Arrcity Evldencty Privileges.

WOOIi, either in a raw or manufactured state, has al-

ways been the principal of the staple articles of this

country, 'riac price of wool was in very early times

much higher, in proportion to the wages of labour, the

rent of land, and the price of butcher’s meat, than at

present. It was before the time of Edward III. always

exported raw, the art of working it into cloth and

dying being so imperfectly known, that no persons

above the tlegrcc of working people could go dressed

in cloth of English manufacture.

The first steps taken to encourage the manufacture

of woollen cloths was by Edward 111 . who procured

some gooil workmen from the Netherlands by means

of protection and encouragement, which he wisely

granted ; a policy followed up by most of his succes-

sors. The value of wool was considered as so essen-

tially solid, that taxes were voted in that commodity,

reckoning by the number of sacks ; and in proportion

to the price of the necessaries of life and value of sil-

ver, wool was at least three times de.irer than it is now.

The manufacturing of cloth being once introduced

into the country, the policy of preventing the expor-

tation of the raw material was soon evident j and the

first act made is that of Hen. IV. c. 2. s. i, by which

the exjwrtation of sheep, lambs, or rams is forbidden

under very heavy penalties.

By stat. 2S G. III. all former statutes respecting

the exportation of wool and sheep are repealed, and

numerous restrictions are consolidated in that sta-

tute. By this act if any person shall send or receive

any sheep on board any vessel to be carried out of the

kingdom, such vessel shall be forfeited, and the per-

son so offending shall forfeit 3I. for ev'ery sheep, and

suffer solitary imprisonment for three months. But

wether sheep, by a licence from the collector of the

customs, may be taken on board for the use of the

ship’s company •, and every person who shall export

any wool, or v/oollcn articles slightly made up, so as
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easily to be reduced again to wool, or any fullers

earth or tobacco-pipe clay, and every carrier, ship-

owner, commander, mariner, or other person who
shall knowingly assist in exporting, or attempt-

ing to export these articles, shall forfeit three shil-

lings for every pound weight, or the sum of 50!.

in the whole, at the election of the prosecutor, and

shall also suffer solitary imprisonment for three

months. But wool may be carried coastwise upon

being duly entered, and security being given ac-

cording to the directions of the statute to the officer

of the port from whence the same shall be conveyed ;

and the owners of sheep within 5 miles of the sea, and

ten miles in Kent and Sussex, cannot remove the wool

without giving notice to the officer of the nearest

port as directed by the statute. See Exports^ ImportSy

Manufactures.

WRECK, such goods as after a shiptvreck arc cast upon

the land by the sea, and left there within some

county, for they are not wrecks so long as they re-

main at sea, being within the jurisdiction of the ad-

miralty.

Various statutes have been made relative to

wreck, which was formerly a perquisite belonging to

the king, or by special grant to the lord of the ma-
nor ; it is now, however, held that if proof can be

made of the property of any of the goods or lading

which come to shore, they shall not be forfeited as

week. By the 3 Ed. I. c. 4, the sheriff ofthe coun-

ty shall be bound to keep the goods a year and a day,

that if any man can prove a property in them, either

in his otvn right, or by right of representation, they

shall be restored to liim without delay.

By stat. 26 G. II. c. 19, plundering any vessel ci-

ther in distress or wrecked, and whether any living

creature be on board or not, or preventing the escape

of any person that endeavours to save his life, or put-

ting out false lights to bring any vessel into danger,

are all declared to be capital felonies ; and by this sta-

tute, pilfering any goods cast ashore is decli*ed to be

petty larceny. See Burning and destroying Skipsf Sal-

vage. Sec also Jetsam^ Flotsani) ami Ligan.
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Yarmouth, a seaport town in Norfolk, seated on

the river Yare, where it falls into the sea. Its po-

pulation is estimated at 20,000, and it carries on an

extensive commerce with France, Holland, and the

northern and eastern seas ; and its herring fishery is

at once abundant and profitable. It is calculated that

50,000 baiTcls, or about 40,000,000 herrings, are

cured there annually. The greater part is exported

by the merchants of Yarmouth, and the rest by those

ofLondon, into Italy, Spain, and Portugal. The mer-

chants of Yarmouth import the produce of Nor-

way and the Baltic, such as linen, canvas, sail-cloth,

and naval stores.

From Yarmoutli are exported wool, from Leeds,

Wakefield, Halifax, and other parts in Yorkshire

;

and lead, &c. from Derby and Nottingham. It is

considered as the key of this part of the British

coast.

Y O R
YORKSHIRE, the largest county in England. It is

a very fertile country, and produces great quantities

of corn and cattle. Its manufactories are woollen

cloths of all sorts, kersies, and shalloons. The cut-

lery of Sheffield is famous, and esteemed all over the

world 5
and the heavy iron works, established within

these last 50 years, are likely to become not less so.

Coal mines, and some of lead and copper, are found in

tliis comitry, where the people are remarkably shrewd

and industrious: the breed of horses superior to

that of most other parts.

Hull is the principal sea-port, and carries on a very

considerable trade, not only with the continent, but

by coasting with other parts of England. York city

is the chief town, and was -a great place when the

Romans had possession of England. It has been

more than once the residence of the emperors of the

world.

THE END..

T. Gillet, Printer, Salisbury-iquare.
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